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: R_e_: . Request-for an Intelpretive' Opinion regarding thé méaning of the terms “poliﬁCal _
E subdivision” and “instrumentality” in Section 409.2-201(1) RSMo Supp. 2005. ‘

- Dear Mr. Harding: -

. - Yowhave requested that the:.Commissioner of Secutities provide an interprétive opinion
regarding the meaning of the terms “political subdivision” and “idstrumentality” as used in
Section 409.2-201(1), RSMo. (Cumi"Siipp: 2005); The Commissioner’s following interpretive
. opinion is authorized by Section 409.6¢ '
Missouri Act?). -~ 7 . T

605(d) of the Missouri Secutities Act of 2003 (“the

Section 409.2-201(1); RSMo. (Cum: Supp. 2005), provides ari exemption from the
registration requirements for a security that is issued, insured, or guaranteed by a state, bya. .
political subdivision of:a state, by a public.authority, agericy; or instrumentality of one or more

. states, anid by a-political subdi ‘more states (This state statite, Section 409.2-
* +201(1), (RSMb Supp. 2005)’is analogots toaiid very similar in redding to Section 3a)(2) of tie.
-+ Secuiities Act of 1933 (the 1933 Att”))-7Thé Missouri At does not define the terins “political
.- subdivision” of “instrumentality.” ‘However, the Missouri Act was adopted with the puipose of
- maximizing uniformity among state'and federal regulatory standards. See Section 409.6- -
608(b)(1), RSMo: (Cum. Supp. 2005). S

In keeping with this purpose, the Commissioner will, when he deems it appropriate and
necessary, defer to federal legislative history and Securities Exchange Commission (“SEC”)
definitions, interpretative opinions, or no-action determinations when a term is not defined in the . _

‘Missouri Act. - R _— e ' ~ o

Legislative history of the 1933 Act indicates that the term “political subdivision” as used
in Section 3(a)(2) of the 1933 Act was meant to exempt securities of counties, towns, municipal
obligations, school districts, drainage districts, levees and similar bonds — and to include those
obligations created by states or their instrumentalities which are exercising an essential
government function. See Housé Committée Report for the Securities Act of 1933, HLR. Rep.
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85, 73rd Cong, 1t Sess. 14 (1933). Addifionially; i 1934 the 1933 Act was dmended in order
~ “to.extend the scope of the public-instrutiientality exemption to expanding activities in which

. " govemments are:engdging * HLR: Rep. No: 1838; 73rd Cong; 2id Sess. 40 (1934). -

| SEC no-action letters have included the following securities within the definition of
“instrumentalities” and “political subdivisions” for the purpose of including them within the
exemption of Section 3(a)(2): counties, cities, villages, towns, school districts, state agencies.

“issuing ‘¢onduit bonds, local authorities dnd special purpose districts, local boards or agencies

. issuing conduit-bonds, nonprofit corporations structured.in accordance with the requirements of

. funding bonds; and various i$suers issning tax-exempt industrial dévelopment bonds in reliance

- onthe IDB exemption.’ See.-_T'hb_f,és'Nﬁj;jHai:diﬁg,_Pblitibﬁl"SﬁbdiﬁiSioi_zsVla}iHIﬁs'ﬁy@eﬁtaliﬁes :

" {Internal Revenue Service Ruling 63:20; nonprofit corporations issuing qualified scholarship -

- Under Sidte Blue Sky Laves, The Bond Lawyer (Sept:200). -

' Giver the gmdance é%fail_aﬁl'é ﬁ'om federal Ieglslatwehlstoryand the SEC regarding the |

definition of the terms “political subdivision” and “instrumentality” in relation to exemptions

available under Section 3(a)(2) of the 1933-Act, arid the concept that the Missouri Act was |

- adopted with the purpose, of ¢reatin uriiformity among state and federal securities laws, the
Comimissioncr is thus:of the-opinion'that;with respect to'the teims “polifical subdivision” and

ese'terms undet. the Missouri Act:

., Commissioner of Securities

201(1); RSM (Gur:. Supp.2005), the-Commissioner -
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