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Missouri Depository Libraries
The Missouri Register and the Code of State Regulations, as required by the Missouri Depository Documents Law (section 181.100, RSMo 2000),
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University of Missouri-St. Louis
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1640 S. Lindbergh Blvd.
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(660) 785-7416
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Mineral Area College
PO Box 1000
Park Hills, MO 63601-1000
(573) 431-4593

Cape Girardeau Public Library
711 N. Clark
Cape Girardeau, MO 63701-4400
(573) 334-5279

Kent Library
Southeast Missouri State University
One University Plaza
Cape Girardeau, MO 63701-4799
(573) 651-2757

Riverside Regional Library
PO Box 389, 204 South Union St.
Jackson, MO 63755-0389
(573) 243-8141

Rutland Library
Three Rivers Community College
2080 Three Rivers Blvd.
Poplar Bluff, MO 63901-2393
(573) 840-9656

James C. Kirkpatrick Library
Central Missouri State University
142 Edwards Library
Warrensburg, MO 64093-5020
(660) 543-4149

Kansas City Public Library
311 East 12th St.
Kansas City, MO 64106-2454
(816) 701-3546

Law Library
University of Missouri-Kansas City
5100 Rockhill Road
Kansas City, MO 64110-2499
(816) 235-2438

University of Missouri-Kansas City 
Miller Nichols Library
5100 Rockhill Road
Kansas City, MO 64110-2499
(816) 235-2438

B.D. Owens Library
Northwest Missouri State University
800 University Drive
Maryville, MO 64468-6001
(660) 562-1841

St. Joseph Public Library
927 Felix Street
St. Joseph, MO 64501-2799
(816) 232-8151

Missouri Western State College
Hearnes Learning Resources Ctr.
4525 Downs Drive
St. Joseph, MO 64507-2294
(816) 271-5802

Library
North Central Missouri College
PO Box 111, 1301 Main Street
Trenton, MO 64683-0107
(660) 359-3948 ext. 325

Missouri Southern State University 
Spiva Library
3950 East Newman Road
Joplin, MO 64801-1595
(417) 625-9342

Missouri State Library
600 West Main, PO Box 387
Jefferson City, MO 65102-0387
(573) 751-3615

Missouri State Archives
600 West Main, PO Box 778
Jefferson City, MO 65102-0778
(573) 526-6711

Elmer Ellis Library
University of Missouri-Columbia
106 B Ellis Library
Columbia, MO 65211-5149
(573) 882-0748

Library
State Historical Society of Missouri
1020 Lowry St.
Columbia, MO 65211-7298
(573) 882-9369

Daniel Boone Regional Library
PO Box 1267, 100 West Broadway
Columbia, MO 65205-1267
(573) 443-3161 ext. 359

School of Law
University of Missouri-Columbia
224 Hulston Hall
Columbia, MO 65211-0001
(573) 882-1125

Central Methodist College
Smiley Memorial Library
411 Central Methodist Square
Fayette, MO 65248-1198
(660) 248-6279

Library
University of Missouri-Rolla
1870 Miner Circle
Rolla, MO 65409-0060
(573) 341-4007

Lebanon-Laclede County Library
135 Harwood Ave.
Lebanon, MO 65536-3017
(417) 532-2148

University Library
Southwest Baptist University
1600 University Ave.
Bolivar, MO 65613-2597
(417) 328-1631

Barry-Lawrence Regional Library
213 6th St.
Monett, MO 65708-2147
(417) 235-6646

Lyons Memorial Library
College of the Ozarks
General Delivery
Point Lookout, MO 65726-9999
(417) 334-6411 ext. 3551

Garnett Library
Southwest Missouri State University
304 Cleveland
West Plains, MO 65775-3414
(417) 255-7945

Springfield-Greene County Library
4653 S. Campbell
Springfield, MO 65801-0760
(417) 874-8110

Meyer Library
Southwest Missouri State University
PO Box 175, 901 S. National
Springfield, MO 65804-0095
(417) 836-4533

HOW TO CITE RULES AND RSMo
RULES—Cite material in the Missouri Register by volume and page number, for example, Vol. 28, Missouri Register, page 27. The approved short form of citation
is 28 MoReg 27.

The rules are codified in the Code of State Regulations in this system—
Title Code of State Regulations Division Chapter Rule

1 CSR 10- 1. 010
Department Agency, Division General area regulated Specific area regulated

They are properly cited by using the full citation , i.e., 1 CSR 10-1.010.

Each department of state government is assigned a title. Each agency or division in the department is assigned a division number. The agency then groups its rules into
general subject matter areas called chapters and specific areas called rules. Within a rule, the first breakdown is called a section and is designated as (1). Subsection is
(A) with further breakdown into paragraph 1., subparagraph A., part (I), subpart (a), item I. and subitem a.

RSMo—The most recent version of the statute containing the section number and the date.







Title 2—DEPARTMENT OF AGRICULTURE
Division 80—State Milk Board

Chapter 5—Inspections

PROPOSED AMENDMENT

2 CSR 80-5.010 Inspection Fees.  The board is amending section
(1) on inspection fees.

PURPOSE: This rule is being amended by changing the time period
for which the fees apply and publishing the fees established by the
State Milk Board for that period.  This amendment updates the ref-
erence to the time period for which milk inspection fees apply.

(1)  The inspection fee for fiscal year [2004 (July 1, 2003–June
30, 2004)] 2005 (July 1, 2004–June 30, 2005) shall be five cents
(5¢) per hundred weight on milk produced on farms inspected by the

State Milk Board or its contracted local authority and four cents (4¢)
per hundred weight on milk imported from areas beyond the points
of routine inspection.

AUTHORITY:  section 196.939, RSMo 2000.  Original rule filed
April 12, 1977, effective Sept. 11, 1977.  For intervening history,
please consult the Code of State Regulations.  Amended:  Filed April
5, 2004.

PUBLIC COST:  This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST:  The State Milk Board estimates that the following
private entities will be affected by this proposed amendment in the
given numbers:  six (6) producer marketing agencies and five (5)
additional Grade A dairy plants located in the state of Missouri (to
be assessed five cents (5¢) per hundred weight on milk produced
and/or handled) and five (5) producer marketing agencies and thir-
ty-eight (38) individual Grade A dairy plants (to be assessed at four
cents (4¢) per hundred weight on milk inspected from areas beyond
the points of routine inspection).  The State Milk Board further esti-
mates the aggregate cost of the compliance with this proposed
amendment by the enumerated entities to be $1,380,574 for the peri-
od July 1, 2004 through June 30, 2005.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with the State
Milk Board office, Terry S. Long, Executive Secretary, 911-D Leslie
Blvd., Jefferson City, MO  65101.  Telephone (573) 751-3830.  To be
considered, comments must be received within thirty (30) days after
publication of this notice in the Missouri Register.  No public hear-
ing is scheduled.
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Proposed Amendment Text Reminder:
Boldface text indicates new matter.
[Bracketed text indicates matter being deleted.]

Under this heading will appear the text of proposed rules
and changes. The notice of proposed rulemaking is

required to contain an explanation of any new rule or any
change in an existing rule and the reasons therefor. This is set
out in the Purpose section with each rule. Also required is a
citation to the legal authority to make rules. This appears fol-
lowing the text of the rule, after the word  “Authority.”

Entirely new rules are printed without any special symbol-
ogy under the heading of the proposed rule. If an exist-

ing rule is to be amended or rescinded, it will have a heading
of proposed amendment or proposed rescission. Rules which
are proposed to be amended will have new matter printed in
boldface type and matter to be deleted placed in brackets.

An important function of the Missouri Register is to solicit
and encourage public participation in the rulemaking

process. The law provides that for every proposed rule,
amendment or rescission there must be a notice that anyone
may comment on the proposed action. This comment may
take different forms.

If an agency is required by statute to hold a public hearing
before making any new rules, then a Notice of Public

Hearing will appear following the text of the rule. Hearing
dates must be at least thirty (30) days after publication of the
notice in the Missouri Register. If no hearing is planned or
required, the agency must give a Notice to Submit
Comments. This allows anyone to file statements in support
of or in opposition to the proposed action with the agency
within a specified time, no less than thirty (30) days after pub-
lication of the notice in the Missouri Register. 

An agency may hold a public hearing on a rule even
though not required by law to hold one. If an agency

allows comments to be received following the hearing date,
the close of comments date will be used as the beginning day
in the ninety (90)-day-count necessary for the filing of the
order of rulemaking.

If an agency decides to hold a public hearing after planning
not to, it must withdraw the earlier notice and file a new

notice of proposed rulemaking and schedule a hearing for a
date not less than thirty (30) days from the date of publication
of the new notice.
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Title 4—DEPARTMENT OF ECONOMIC
DEVELOPMENT

Division 70—State Board of Chiropractic Examiners
Chapter 2—General Rules

PROPOSED AMENDMENT

4 CSR 70-2.031 Meridian Therapy/Acupressure/Acupuncture.
The board is proposing to add subsection (3)(C) and reletter the
remaining subsections accordingly.

PURPOSE: This amendment requires a licensee to pass a national
examination in order to be certified by the board in meridian thera-
py/acupuncture/acupressure (MTAA).

(3) In order to ensure that the public health and safety are protected
and to maintain high standards of trust and confidence in the chiro-
practic profession and ensure the proper conduct of the chiropractic
practice involving the use of Meridian Therapy, the requirements
contained in this rule must be met prior to one engaging in thera-
peutic procedures or announcing the availability of therapeutic pro-
cedures to the public.

(C) Effective March 1, 2005, an applicant for certification in
Meridian Therapy shall pass the examination for acupuncture
administered by the National Board of Chiropractic Examiners
(N.B.C.E.) or an exam approved by the board.

[(C)] (D) In order to maintain a valid certificate in Meridian
Therapy, a licensee who holds a certificate at the time of making
his/her license renewal must certify to the board that s/he has com-
pleted annually a minimum of twelve (12) hours of postgraduate
training, approved by the board, in Meridian Therapy. 

[(D)] (E) If a licensee allows his/her certification to lapse, the cer-
tification may be reactivated up to three (3) years after it has lapsed
upon the presentation to the board of twelve (12) hours of postgrad-
uate study in Meridian Therapy, acupuncture or acupressure for each
year the certification was inactive or a maximum of thirty-six (36)
hours. The postgraduate study must be a course approved by the
board.

[(E)] (F) If a licensee allows his/her certification to lapse for more
than three (3) years the licensee shall comply with the requirements
of subsection (3)(B) of this rule, providing the hours were not used
to obtain the original certification.

AUTHORITY: sections [331.050, RSMo Supp. 1999] 331.010,
331.030.5 and 331.100.2, RSMo [1994] 2000. Original rule filed
Jan. 5, 1987, effective April 11, 1987. Amended: Filed March 4,
1994, effective Aug. 8, 1994. Amended: Filed April 14, 2000, effec-
tive Oct. 30, 2000. Amended: Filed April 1, 2004.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will cost private entities
an estimated nine thousand six hundred seventy-seven dollars and
fifty cents ($9,677.50) annually for the life of the rule. It is antici-
pated that the total cost will recur annually for the life of the rule,
may vary with inflation and is expected to increase annually at the
rate projected by the Legislative Oversight Committee. A detailed fis-
cal note, which estimates the cost of compliance with this rule, has
been filed with the secretary of state.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with the State
Board of Chiropractic Examiners, Loree Kessler, Executive Director,
PO Box 672, Jefferson City, MO 65102 or via e-mail at
chiro@mail.state.mo.us. To be considered, comments must be

received within thirty (30) days after publication of this notice in the
Missouri Register.  No public hearing is scheduled.
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Title 4—DEPARTMENT OF ECONOMIC 
DEVELOPMENT

Division 220—State Board of Pharmacy
Chapter 2—General Rules

PROPOSED AMENDMENT

4 CSR 220-2.100 Continuing Pharmacy Education. The board is
proposing to amend section (2), paragraph (2)(C)1., and section (9),
add a new section (10) and renumber and amend section (11).

PURPOSE: This amendment allows the board to implement a random
auditing process for continuing education.

(2) A continuing education program for pharmacists means post-
graduate studies that have prior approval of the Missouri Board of
Pharmacy to fulfill the requirements of continuing education for
[relicensure] renewal in Missouri. This may include institutes, sem-
inars, lectures, conferences, workshops, extension study, correspon-
dence courses, teaching, professional meetings, self-study courses
and any other methods which may be approved by the board, but in
any case, the studies must be pharmacy-related.

(C) Continuing pharmacy education programs shall be approved
by one (1) of the following methods:

1. All continuing pharmacy education programs offered by
providers approved by the American Council on Pharmaceutical
Education will be accepted as meeting the requirements of continu-
ing education for [relicensure] renewal as a pharmacist in
Missouri;

2. The Missouri Board of Pharmacy may approve continuing
education programs offered by providers who are not approved by the
American Council on Pharmaceutical Education. Criteria for
approval of those programs shall be based on the criteria promulgat-
ed by the American Council on Pharmaceutical Education in its pub-
lication “Accreditation Standards and Guidelines” section on
Approval of Providers of Pharmaceutical Education, Pages III-1
through III-C. Application to the board for this approval must be
made at least thirty (30) days in advance of the program date to guar-
antee notification of certification status prior to the date of the pro-
gram. Applications received less than thirty (30) days prior to the
date of the program cannot be guaranteed to be certified prior to the
date of the program. Application to the board for this approval shall
be made on and in accordance with forms established by the board.
The forms shall require detailed information relating to administra-
tion and organization, budget and resources, teaching staff, educa-
tional content and development, methods of delivery, facilities and
evaluation. No applications for approval of continuing education pro-
grams will be accepted less than ten (10) business days from the date
such program is offered for continuing education purposes.
Applications returned due to errors or for purposes of requesting
more information shall not be considered to be received by the office
until the requested corrections or information are made and received
by the board office. The executive director shall review applications
for continuing education programs and may approve or deny such
requests. Applicants shall be notified on a timely basis once the deci-
sion to approve or deny a program has been made. If an application
was received by the board office sixty (60) days or more prior to the
date it is scheduled to be offered and the program is denied, the
applicant may request an appeal to further review the application by
the continuing education committee.  The request for appeal must be
in writing.  In no case shall an applicant be able to appeal a denial
of an application if such application was initially received by the
board office less than sixty (60) days prior to the date it is scheduled
to be offered;

3. Any pharmacist whose primary responsibility is not the edu-
cation of health professionals who leads, instructs or lectures to
groups of nurses, physicians, pharmacists or others on pharmacy-
related topics in organized continuing education or in-service pro-

grams shall be granted continuing education credit for the time
expended during actual presentation upon adequate documentation to
the Missouri Board of Pharmacy. Application for approval shall be
made in accordance with procedures in section (2) of this rule. Credit
for the same presentation or program will be allowed only once dur-
ing a renewal period;

4. Any pharmacist whose responsibility is the education of
health professionals shall be granted continuing education credit only
for time expended in leading, instructing or lecturing to groups of
physicians, pharmacists, nurses or others on board-approved phar-
macy-related topics in an organized continuing education or in-ser-
vice program outside his/her formal responsibilities in a learning
institution. Approval will be requested using procedures in section
(2) and submitted to the Missouri Board of Pharmacy. Credit for the
same presentation or program will be allowed only once during a
renewal period;

5. Credit will be given for undergraduate or graduate studies in
any regionally accredited pharmacy, medical or dental educational
institution of higher learning. Satisfactory proof of course comple-
tion, as required by the board, must be submitted with the renewal
notice. The following hourly equivalents will be used by the board in
assessing credits:

3 hours college credit = 15 contact hours
2 hours college credit = 10 contact hours
1 hour college credit = 5 contact hours

6. One and one-half (1.5) continuing education unit (CEU) will
be the equivalent of fifteen (15) clock hours of participation in pro-
grams approved by the Missouri Board of Pharmacy; and

7. Continuing education hours earned in another state will be
accepted by the Missouri Board of Pharmacy provided the hours are
acquired within the same renewal period and are certified by the
other state board of pharmacy. 

(9) The proof of completion of continuing education requirements
shall be submitted with the renewal notice and the appropriate fees
by submitting [—] an affidavit that clearly attests to the fact that
all continuing education requirements for the purpose of renew-
al of a pharmacist license have been met and that proof of com-
pletion of continuing education credits are maintained by the
pharmacist in the form of one (1) or more of the following:

(C) A letter from another state board of pharmacy stating the pro-
gram, dates of attendance and number of contact hours that have
been approved for [relicensure] renewal by that state board.

(10)  Each such form of proof of completion of the required con-
tinuing education credits shall be retained by the licensee for the
preceding two (2) reporting periods prior to renewal.  

[(10)] (11) The Missouri Board of Pharmacy may elect to audit, with
the appropriate accrediting body, any licensee to assess the authen-
ticity and validity of contact hours submitted for relicensure. Failure
to provide proof of completion of the necessary required contin-
uing education credits shall be considered a violation and may
result in disciplinary action pursuant to 338.055, RSMo initiate
auditing of other past renewal periods and/or require proof of
completion of future continuing education credits be submitted
with any application for a renewal of a license.

AUTHORITY: sections 338.060 and 338.140, RSMo 2000. Original
rule filed Nov. 9, 1984, effective April 11, 1985. Amended: Filed
Nov. 21, 1997, effective June 30, 1998. Amended: Filed March 15,
2000, effective Sept. 30, 2000. Amended: Filed June 28, 2002, effec-
tive Jan. 30, 2003. Amended: Filed April 1, 2004.

PUBLIC COST: This proposed amendment will save public entities
an estimated one thousand eighty-three dollars and seventy-seven
cents ($1,083.77) biennially for the life of the rule. It is anticipated
that the total savings will recur biennially for the life of the rule, may
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vary with inflation and are expected to decrease at the rate project-
ed by the Legislative Oversight Committee. A detailed fiscal note,
which estimates the cost of compliance with this rule, has been filed
with the secretary of state. 

PRIVATE COST: This proposed amendment will save private entities
an estimated nine thousand three hundred one dollars and eighty
cents ($9,301.80) biennially for the life of the rule. It is anticipated
that the total costs will recur biennially for the life of the rule, may
vary with inflation and are expected to decrease biennially at the rate
projected by the Legislative Oversight Committee. A detailed fiscal
note, which estimates the cost of compliance with this rule, has been
filed with the secretary of state. 

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with the State
Board of Pharmacy, Kevin Kinkade, Executive Director, PO Box 625,
Jefferson City, MO 65102, via facsimile to (573) 526-3464 or e-mail
at pharmacy@mail.state.mo.us.  To be considered, comments must
be received within thirty (30) days after publication of this notice in
the Missouri Register. No public hearing is scheduled.
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Title 4—DEPARTMENT OF ECONOMIC 
DEVELOPMENT

Division 240—Public Service Commission
Chapter 3—Filing and Reporting Requirements

PROPOSED AMENDMENT

4 CSR 240-3.020 Filing Requirements Regarding Utility
Company Name Changes.  The Public Service Commission is
amending section (1) incorporating references to proposed rules.

PURPOSE: This amendment updates regulation cross-references.

(1) The requirements for filings regarding utility company name
changes are contained in Chapters 2 and 3 of the commission’s rules
in rules 4 CSR 240-2.060, 4 CSR 240-3.520, 4 CSR 240-3.525 and
4 CSR 240-3.545.

AUTHORITY: section 386.250, RSMo 2000. Original rule filed Aug.
16, 2002, effective April 30, 2003. Amended: Filed March 19, 2004.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file comments in support of or in opposition to
this proposed amendment with the Missouri Public Service
Commission, Dale Hardy Roberts, Secretary of the Commission, PO
Box 360, Jefferson City, MO 65102. To be considered, comments
must be received at the commission’s offices within thirty (30) days
after the publication of this notice in the Missouri Register, and
should include a reference to Commission Case No. TX-2003-0380.
If comments are submitted via a paper filing, an original and eight
(8) copies of the comments are required. Comments may also be sub-
mitted via a filing using the commission’s Electronic Filing and
Information System at <http://www.psc.mo.gov/efis.asp>. A public
hearing regarding this proposed amendment is scheduled for June 4,
2004, at 10:00 a.m. in Room 310 of the Governor Office Building,
200 Madison Street, Jefferson City, Missouri. Interested persons may
appear at this hearing to submit additional comments and/or testi-
mony in support of or in opposition to this proposed amendment, and
may be asked to respond to commission questions. Any persons with
special needs as addressed by the Americans with Disabilities Act
should contact the Missouri Public Service Commission at least ten
(10) days prior to the hearing at one (1) of the following numbers:
Consumer Services Hotline 1-800-392-4211 or Relay Missouri at 7-
1-1.

Title 4—DEPARTMENT OF ECONOMIC 
DEVELOPMENT

Division 240—Public Service Commission
Chapter 3—Filing and Reporting Requirements

PROPOSED AMENDMENT

4 CSR 240-3.510 Filing Requirements for Telecommunications
Company Applications for Certificates of Service Authority to
Provide Telecommunications Services, Whether Interexchange,
Local Exchange or Basic Local Exchange. The Public Service
Commission is amending section (1) to codify current filing require-

ments that are not in the existing rule. 

PURPOSE: This amendment incorporates current filing requirements
for applications requesting that the commission grant a certificate for
providing telecommunications services, whether interexchange, local
exchange or basic local exchange services. 

(1) In addition to the requirements of 4 CSR 240-2.060(1), applica-
tions for a certificate of service authority to provide telecommunica-
tions services, whether interexchange, local exchange or basic local
exchange, shall include:

(B) If the application is for basic local exchange service authority,
the applicant shall indicate the exchange(s) in which service is to be
offered; and

(C) A proposed tariff with an effective date which is not fewer
than forty-five (45) days after the tariff’s issue date. Before service
can be provided, a tariff and any applicable interconnection
agreements must be filed with the commission and approved.
However, filing the tariff and any applicable interconnection
agreements simultaneously with the certificate application is
optional.

(D) If the application is for basic local exchange service author-
ity, the application shall also include the following: 

1. A statement that the applicant possesses sufficient techni-
cal, financial and managerial resources and abilities to provide
basic local telecommunications service.

A. The application shall contain supportive financial
information that includes twelve (12) months of historical finan-
cial statements comprised of a balance sheet and an income state-
ment for any applicant that has been engaged in previous busi-
ness operations and any company that will be providing financial
support to the applicant. Entities with no prior business opera-
tions or any relationship with a company that will be providing
financial support to the applicant will not be expected to provide
any historical financial information. 

B. Applicant shall submit on a pro forma basis, at least
twelve (12) months of financial statements comprised of a balance
sheet and an income statement. 

C. Financial data shall reflect Missouri specific informa-
tion to the extent such information is available. Company-wide
financial information may be substituted in the event that
Missouri specific information is not available.

D. Pro forma financial information must demonstrate the
following:

(I)  The applicant has a debt to total capital ratio no
greater than sixty-two percent (62%) and a pretax interest cover-
age of at least 2.3x; and/or  

(II)  The applicant has a cash or cash equivalent bal-
ance of at least four (4) months operating expenses inclusive of
interest expense and taxes.  

(a) If the pro forma for the applicant demonstrates
the requirement set forth in subparagraph D. above, only the pro
forma for the applicant need be submitted. If the pro forma for
the applicant does not demonstrate the requirement in subpara-
graph D., the applicant must submit a combined pro forma for
the applicant and the company that will be providing support for
the applicant, that meets the requirement in subparagraph D. 

(b) If any of the items required under this rule have
been submitted by applicant in a previous application within a
year of this application, the same may be incorporated by refer-
ence to the case number in which the information was furnished,
so long as such applicable information is current and correct; 

2.  A statement that the applicant will satisfy the minimum
standards established by the commission;

3.  A statement that sets forth the geographic area in which
the applicant proposes to offer service and demonstrates that

Page 717
May 3, 2004
Vol. 29, No. 9 Missouri Register



Page 718 Proposed Rules
May 3, 2004

Vol. 29, No. 9

such area follows exchange boundaries of the incumbent local
exchange telecommunications company and is no smaller than an
exchange;

4.  A statement that the applicant will offer basic local
telecommunications service as a separate and distinct service;
and

5.  A statement that the applicant will give equitable access
to all Missourians, regardless of where they live or their income,
to affordable telecommunications services.

AUTHORITY: section 386.250, RSMo 2000. Original rule filed Aug.
16, 2002, effective April 30, 2003. Amended: Filed March 19, 2004.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file comments in support of or in opposition to
this proposed amendment with the Missouri Public Service
Commission, Dale Hardy Roberts, Secretary of the Commission, PO
Box 360, Jefferson City, MO 65102. To be considered, comments
must be received at the commission’s offices within thirty (30) days
after the publication of this notice in the Missouri Register, and
should include a reference to Commission Case No. TX-2003-0380.
If comments are submitted via a paper filing, an original and eight
(8) copies of the comments are required. Comments may also be sub-
mitted via a filing using the commission’s Electronic Filing and
Information System at <http://www.psc.mo.gov/efis.asp>. A public
hearing regarding this proposed amendment is scheduled for June 4,
2004, at 10:00 a.m. in Room 310 of the Governor Office Building,
200 Madison Street, Jefferson City, Missouri. Interested persons may
appear at this hearing to submit additional comments and/or testi-
mony in support of or in opposition to this proposed amendment, and
may be asked to respond to commission questions. Any persons with
special needs as addressed by the Americans with Disabilities Act
should contact the Missouri Public Service Commission at least ten
(10) days prior to the hearing at one (1) of the following numbers:
Consumer Services Hotline 1-800-392-4211 or Relay Missouri at 7-
1-1.

Title 4—DEPARTMENT OF ECONOMIC 
DEVELOPMENT

Division 240—Public Service Commission
Chapter 3—Filing and Reporting Requirements

PROPOSED AMENDMENT

4 CSR 240-3.520 Filing Requirements for Telecommunications
Company Applications for Authority to Sell, Assign, Lease or
Transfer Assets. The Public Service Commission is amending sec-
tions (1) and (2) to remove current exemptions.

PURPOSE: This amendment removes current exemptions for com-
petitive companies and incorporates current customer notice require-
ments.

(1) Competitive telecommunications companies are exempt from
subsections (2)[(A)–(E)](C) and (E) of this rule[; however, they
must file a pleading indicating which company will be hold-
ing the certificate of service authority and providing service
to Missouri customers, and the tariff under which service

will be provided].

(2) In addition to the requirements of 4 CSR 240-2.060(1), applica-
tions for authority to sell, assign, lease or transfer assets shall
include:

(E) If the purchaser is subject to the jurisdiction of the commis-
sion, a balance sheet and income statement with adjustments show-
ing the results of the acquisitions of the property; [and]

(F) A statement of the impact, if any, the sale, assignment, lease
or transfer of assets will have on the tax revenues of the political sub-
divisions in which any structures, facilities or equipment of the com-
panies involved in that sale are located[.]; and

(G) A copy of the customer notification to be provided to any
customers who will receive service from a different telecommu-
nications company, informing them of the transaction.  Such
notice shall inform customers of:

1. The name of the company that will be providing service
after the sale, assignment, lease or transfer of assets is complete;  

2. The name, address and contact information for the new
telecommunications company; 

3. The right to transfer their service to another provider as
a result of the sale, assignment, lease or transfer of assets; and  

4. Where to go to locate other carriers providing service in
the area.

AUTHORITY: section 386.250, RSMo 2000. Original rule filed Aug.
16, 2002, effective April 30, 2003. Amended: Filed March 19, 2004.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment is estimated to cost pri-
vate entities approximately six thousand five hundred dollars
($6,500) annually for the life of the rule.  It is anticipated that the
total costs will recur annually for the life of the rule and may vary
with inflation.  A detailed fiscal note, which estimates the cost of
compliance with this rule, has been filed with the secretary of state.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file comments in support of or in opposition to
this proposed amendment with the Missouri Public Service
Commission, Dale Hardy Roberts, Secretary of the Commission, PO
Box 360, Jefferson City, MO 65102. To be considered, comments
must be received at the commission’s offices within thirty (30) days
after the publication of this notice in the Missouri Register, and
should include a reference to Commission Case No. TX-2003-0380.
If comments are submitted via a paper filing, an original and eight
(8) copies of the comments are required. Comments may also be sub-
mitted via a filing using the commission’s Electronic Filing and
Information System at <http://www.psc.mo.gov/efis.asp>. A public
hearing regarding this proposed amendment is scheduled for June 4,
2004, at 10:00 a.m. in Room 310 of the Governor Office Building,
200 Madison Street, Jefferson City, Missouri. Interested persons may
appear at this hearing to submit additional comments and/or testi-
mony in support of or in opposition to this proposed amendment, and
may be asked to respond to commission questions. Any persons with
special needs as addressed by the Americans with Disabilities Act
should contact the Missouri Public Service Commission at least ten
(10) days prior to the hearing at one (1) of the following numbers:
Consumer Services Hotline 1-800-392-4211 or Relay Missouri at 7-
1-1.
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Title 4—DEPARTMENT OF ECONOMIC 
DEVELOPMENT

Division 240—Public Service Commission
Chapter 3—Filing and Reporting Requirements

PROPOSED AMENDMENT

4 CSR 240-3.525 Filing Requirements for Telecommunications
Company Applications for Authority to Merge or Consolidate.
The Public Service Commission is amending section (1) to codify
current filing requirements that are not in the existing rule. 

PURPOSE: This amendment removes current exemptions for com-
petitive companies and incorporates current customer notice require-
ments.

(1) Competitive telecommunications companies are exempt from
subsections (2)[(A)–(E)](B) and (C) of this rule[; however, they
must file a pleading indicating which company will be hold-
ing the certificate of service authority and providing service
to Missouri customers, and the tariff under which service
will be provided].

(2) In addition to the requirements of 4 CSR 240-2.060(1), applica-
tions for authority to merge or consolidate shall include:

(E) An estimate of the impact of the merger on the company’s
Missouri jurisdictional operations relative to the merger and acquisi-
tion in question; [and]

(F) A statement of the impact, if any, the merger or consolidation
will have on the tax revenues of the political subdivision in which any
structures, facilities or equipment of the companies involved are
located[.]; and

(G) A copy of the customer notification to be provided to any
customers who will receive service from a different telecommu-
nications company, informing them of the transaction.  Such
notice shall inform customers of:

1.  The name of the company that will be providing service
after the merger or consolidation is complete;  

2.  The name, address and contact information for the new
telecommunications company; 

3.  The right to transfer their service to another provider as
a result of the merger or consolidation; and

4.  Where to go to locate other carriers providing service in
the area.

AUTHORITY: section 386.250, RSMo 2000. Original rule filed Aug.
16, 2002, effective April 30, 2003. Amended: Filed March 19, 2004.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment is estimated to cost pri-
vate entities approximately ten thousand four hundred dollars
($10,400) annually for the life of the rule.  It is anticipated that the
total costs will recur annually for the life of the rule and may vary
with inflation.  A detailed fiscal note, which estimates the cost of
compliance with this rule, has been filed with the secretary of state.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file comments in support of or in opposition to
this proposed amendment with the Missouri Public Service
Commission, Dale Hardy Roberts, Secretary of the Commission, PO
Box 360, Jefferson City, MO 65102. To be considered, comments
must be received at the commission’s offices within thirty (30) days
after the publication of this notice in the Missouri Register, and

should include a reference to Commission Case No. TX-2003-0380.
If comments are submitted via a paper filing, an original and eight
(8) copies of the comments are required. Comments may also be sub-
mitted via a filing using the commission’s Electronic Filing and
Information System at <http://www.psc.mo.gov/efis.asp>. A public
hearing regarding this proposed amendment is scheduled for June 4,
2004, at 10:00 a.m. in Room 310 of the Governor Office Building,
200 Madison Street, Jefferson City, Missouri. Interested persons may
appear at this hearing to submit additional comments and/or testi-
mony in support of or in opposition to this proposed amendment, and
may be asked to respond to commission questions. Any persons with
special needs as addressed by the Americans with Disabilities Act
should contact the Missouri Public Service Commission at least ten
(10) days prior to the hearing at one (1) of the following numbers:
Consumer Services Hotline 1-800-392-4211 or Relay Missouri at 7-
1-1.
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Title 4—DEPARTMENT OF ECONOMIC 
DEVELOPMENT

Division 240—Public Service Commission
Chapter 3—Filing and Reporting Requirements

PROPOSED AMENDMENT

4 CSR 240-3.530 Filing Requirements for Telecommunications
Company Applications for Authority to Issue Stock, Bonds,
Notes and Other Evidences of Indebtedness.  The Public Service
Commission is amending section (1) to remove current exemptions.

PURPOSE: This amendment removes current exemptions for com-
petitive companies.  This amendment also incorporates language in
subsection (2)(G) that was inadvertently omitted in the March 2003
rule revisions.

(1) Competitive telecommunications companies are exempt from
subsections (2)[(C)–(G)] (D) through (G) of this rule.

(2) In addition to the requirements of 4 CSR 240-2.060(1), applica-
tions for authority to issue stock, bonds, notes and other evidences
of indebtedness shall contain the following:

(G) A five (5)-year capitalization expenditure schedule as required
by section 392.310 or 393.200, RSMo. 

AUTHORITY: section 386.250, RSMo 2000. Original rule filed Aug.
16, 2002, effective April 30, 2003. Amended: Filed March 19, 2004.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment is estimated to cost pri-
vate entities approximately thirteen hundred dollars ($1,300) annu-
ally for the life of the rule.  It is anticipated that the total costs will
recur annually for the life of the rule and may vary with inflation.  A
detailed fiscal note, which estimates the cost of compliance with this
rule, has been filed with the secretary of state.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file comments in support of or in opposition to
this proposed amendment with the Missouri Public Service
Commission, Dale Hardy Roberts, Secretary of the Commission, PO
Box 360, Jefferson City, MO 65102. To be considered, comments
must be received at the commission’s offices within (30) days after
the publication of this notice in the Missouri Register, and should
include a reference to Commission Case No. TX-2003-0389. If com-
ments are submitted via a paper filing, an original and eight (8)
copies of the comments are required. Comments may also be submit-
ted via a filing using the commission’s Electronic Filing and
Information System at <http://www.psc.mo.gov/efis.asp>. A public
hearing regarding this proposed amendment is scheduled for June 4,
2004, at 10:00 a.m. in Room 310 of the Governor Office Building,
200 Madison Street, Jefferson City, Missouri. Interested persons may
appear at this hearing to submit additional comments and/or testi-
mony in support of or in opposition to this proposed amendment, and
may be asked to respond to commission questions. Any persons with
special needs as addressed by the Americans with Disabilities Act
should contact the Missouri Public Service Commission at least ten
(10) days prior to the hearing at one (1) of the following numbers:
Consumer Services Hotline 1-800-392-4211 or Relay Missouri at 7-
1-1.
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Title 4—DEPARTMENT OF ECONOMIC 
DEVELOPMENT

Division 240—Public Service Commission
Chapter 3—Filing and Reporting Requirements

PROPOSED AMENDMENT

4 CSR 240-3.535 Filing Requirements for Telecommunications
Company Applications for Authority to Acquire the Stock of a
Public Utility. The Public Service Commission is adding a new sec-
tion (1) to remove current exemptions and renumbering the remain-
ing sections.

PURPOSE: This amendment removes current exemptions for com-
petitive companies. This amendment also incorporates language in
section (1) that was inadvertently omitted in the March 2003 rule
revisions and renumbers the remainder of the rule accordingly.

(1) Competitive telecommunications companies are exempt from
subsection (2)(B) of this rule.  

[(1)](2) In addition to the requirements of 4 CSR 240-2.060(1),
applications for authority to acquire the stock of a public utility shall
include:

(A) A statement of the offer to purchase stock of the public utili-
ty or a copy of any agreement entered with shareholders to purchase
stock;

(B) A certified copy of the resolution of the directors of applicant
authorizing the acquisition of the stock; and

(C) Reasons why the proposed acquisition of the stock of the pub-
lic utility is not detrimental to the public interest.

[(2)](3) If any of the items required under this rule are unavailable
at the time the application is filed, they shall be furnished prior to
the granting of the authority sought.

AUTHORITY: section 386.250, RSMo 2000. Original rule filed Aug.
16, 2002, effective April 30, 2003. Amended: Filed March 19, 2004.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment is estimated to cost pri-
vate entities approximately thirteen hundred dollars ($1,300) annu-
ally for the life of the rule.  It is anticipated that the total costs will
recur annually for the life of the rule and may vary with inflation.  A
detailed fiscal note, which estimates the cost of compliance with this
amendment, has been filed with the secretary of state.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file comments in support of or in opposition to
this proposed amendment with the Missouri Public Service
Commission, Dale Hardy Roberts, Secretary of the Commission, PO
Box 360, Jefferson City, MO 65102. To be considered, comments
must be received at the commission’s offices within thirty (30) days
after the publication of this notice in the Missouri Register, and
should include a reference to Commission Case No. TX-2003-0389.
If comments are submitted via a paper filing, an original and eight
(8) copies of the comments are required. Comments may also be sub-
mitted via a filing using the commission’s Electronic Filing and
Information System at <http://www.psc.mo.gov/efis.asp>. A public
hearing regarding this proposed amendment is scheduled for June 4,
2004, at 10:00 a.m. in Room 310 of the Governor Office Building,
200 Madison Street, Jefferson City, Missouri. Interested persons may
appear at this hearing to submit additional comments and/or testi-

mony in support of or in opposition to this proposed amendment, and
may be asked to respond to commission questions. Any persons with
special needs as addressed by the Americans with Disabilities Act
should contact the Missouri Public Service Commission at least ten
(10) days prior to the hearing at one (1) of the following numbers:
Consumer Services Hotline 1-800-392-4211 or Relay Missouri at 7-
1-1.
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Title 4—DEPARTMENT OF ECONOMIC 
DEVELOPMENT

Division 240—Public Service Commission
Chapter 3—Filing and Reporting Requirements

PROPOSED RULE

4 CSR 240-3.560 Telecommunications Procedure for Ceasing
Operations

PURPOSE: This rule describes the procedure for certificated
telecommunications companies ceasing operations in the state of
Missouri or discontinuing service to any geographic service area of
the state.

(1)  All telecommunications companies ceasing operation in
Missouri or discontinuing service to any geographic service area
within the state shall provide to the commission:

(A) A statement of reasons for ceasing or discontinuing service;
(B) Date of planned service cessation or discontinuance;
(C) Geographic areas affected by cessation or discontinuance of

service;
(D) A brief description of the service(s) to be ceased or discon-

tinued;
(E) A statement as to whether the company’s tariff(s) and certifi-

cate shall remain in effect or be cancelled;
(F) A statement that all affected customers have been notified at

least thirty (30) days prior to the cessation or discontinuance; and
(G) A statement that all affected customers have been informed as

to how they can select a new service provider.

(2) If the information provided in section (1) above is submitted elec-
tronically, it will be submitted as a non-case related submission in the
commission’s Electronic Filing Information System (EFIS).  

(3) If the information provided in section (1) above is submitted in
paper format, it will be submitted to the manager of the
Telecommunications Department.

AUTHORITY: section 386.250, RSMo 2000. Original rule filed
March 19, 2004.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file comments in support of or in opposition to
this proposed rule with the Missouri Public Service Commission,
Dale Hardy Roberts, Secretary of the Commission, PO Box 360, Jeff-
erson City, MO 65102. To be considered, comments must be received
at the commission’s offices within (30) days after the publication of
this notice in the Missouri Register, and should include a reference
to Commission Case No. TX-2003-0389. If comments are submitted
via a paper filing, an original and eight (8) copies of the comments
are required. Comments may also be submitted via a filing using the
commission’s Electronic Filing and Information System at
<http://www.psc.mo.gov/efis.asp>. A public hearing regarding
this proposed rule is scheduled for June 4, 2004, at 10:00 a.m. in
Room 310 of the Governor Office Building, 200 Madison Street,
Jefferson City, Missouri. Interested persons may appear at this hear-
ing to submit additional comments and/or testimony in support of or
in opposition to this proposed rule, and may be asked to respond to

commission questions. Any persons with special needs as addressed
by the Americans with Disabilities Act should contact the Missouri
Public Service Commission at least ten (10) days prior to the hear-
ing at one (1) of the following numbers: Consumer Services Hotline
1-800-392-4211 or Relay Missouri at 7-1-1.

Title 4—DEPARTMENT OF ECONOMIC 
DEVELOPMENT

Division 240—Public Service Commission
Chapter 3—Filing and Reporting Requirements

PROPOSED RULE

4 CSR 240-3.565 Procedure for Telecommunications Companies
that File Bankruptcy

PURPOSE: This rule describes the procedure for certificated
telecommunications companies and their affiliates that file bankrupt-
cy.

(1) Any telecommunications company certificated in Missouri that
files bankruptcy or has an affiliate that files bankruptcy shall provide
to the commission:

(A) A notice that the company or an affiliate has filed bankrupt-
cy;

(B) The bankruptcy case number;
(C) The bankruptcy filing date;
(D) The bankruptcy chapter number; and
(E) The bankruptcy court.

(2) If the bankruptcy court approves the transfer of customers to
another telecommunications company, a copy of the bankruptcy
order shall be provided to the commission with the application for
service authority or application for approval to transfer assets.

(A) The application for service authority or application for
approval to transfer assets shall contain a statement as to whether the
existing company’s tariff and certificate shall remain in effect or be
cancelled.  

(3) If the telecommunications company filing bankruptcy has
telecommunications facilities that are located at the premises of
another telecommunications company, the company filing bankrupt-
cy shall provide to the commission:

(A) A statement identifying the telecommunications facilities and
their locations;

(B) A statement identifying the entities with an interest in the
telecommunications facilities;

(C) A statement describing the disposition of the telecommunica-
tions facilities and the entity conducting the disposition of the facili-
ties; and

(D) A statement informing of the date when the telecommunica-
tions facilities will be properly disposed.

(4) If the information provided in sections (1)–(3) above is submitted
electronically, it will be submitted as a non-case related submission
in the commission’s Electronic Filing Information System (EFIS).  

(5) If the information provided in sections (1)–(3) above is submitted
in paper format, it will be submitted to the manager of the
Telecommunications Department.

AUTHORITY: section 386.250, RSMo 2000. Original rule filed
March 19, 2004.

PUBLIC COST: This proposed rule will not cost state agencies or
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political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file comments in support of or in opposition to
this proposed rule with the Missouri Public Service Commission,
Dale Hardy Roberts, Secretary of the Commission, PO Box 360, Jeff-
erson City, MO 65102. To be considered, comments must be received
at the commission’s offices within (30) days after the publication of
this notice in the Missouri Register, and should include a reference
to Commission Case No. TX-2003-0389. If comments are submitted
via a paper filing, an original and eight (8) copies of the comments
are required. Comments may also be submitted via a filing using the
commission’s Electronic Filing and Information System at
<http://www.psc.mo.gov/efis.asp>. A public hearing regarding
this proposed rule is scheduled for June 4, 2004, at 10:00 a.m. in
Room 310 of the Governor Office Building, 200 Madison Street,
Jefferson City, Missouri. Interested persons may appear at this hear-
ing to submit additional comments and/or testimony in support of or
in opposition to this proposed rule, and may be asked to respond to
commission questions. Any persons with special needs as addressed
by the Americans with Disabilities Act should contact the Missouri
Public Service Commission at least ten (10) days prior to the hear-
ing at one (1) of the following numbers: Consumer Services Hotline
1-800-392-4211 or Relay Missouri at 7-1-1.

Title 4—DEPARTMENT OF ECONOMIC 
DEVELOPMENT

Division 240—Public Service Commission
Chapter 13—Service and Billing Practices for Residential

Customers of Electric, Gas and Water Utilities

PROPOSED AMENDMENT

4 CSR 240-13.015 Definitions. The commission is amending sec-
tion (1).

PURPOSE:  This amendment adds definitions for terms that are used
in this chapter, specifically for “Applicant” and “Denial of Service.”

(1) The following definitions shall apply to this chapter:
(A) Applicant means an individual(s) who has applied to

receive residential service from the utility;  
[(A)](B) Bill means a written demand for payment for service and

the taxes and franchise fees related to it;
[(B)](C) Billing period means a normal usage period of not less

than twenty-six (26) nor more than thirty-five (35) days for a month-
ly billed customer nor more than one hundred (100) days for a quar-
terly billed customer, except for initial, corrected or final bills;

[(C)](D) Complaint means an informal or formal complaint under
4 CSR 240-2.070;

[(D)](E) Customer means a person or legal entity responsible for
payment for service except one denoted as a guarantor;

[(E)](F) Cycle billing means a system which results in the rendi-
tion of bills to various customers on different days of a month;

[(F)](G) Delinquent charge means a charge remaining unpaid by a
monthly billed customer at least twenty-one (21) days and for at least
sixteen (16) days by a quarterly billed customer from the rendition of
the bill by the utility or a charge remaining unpaid after the preferred
payment date selected by the customer;

[(G)](H) Delinquent date means the date stated on a bill, which
shall be at least twenty-one (21) days for a monthly billed customer,
and at least sixteen (16) days for a quarterly billed customer from the
rendition of the bill or which shall be the preferred payment plan date
selected by the customer, after which the utility may assess an
approved late payment charge in accordance with a utility tariff on
file with the commission;

(I) Denial of service means the utility’s refusal to commence
service upon an applicant’s request for service at a particular
location;

[(H)](J) Deposit means a money advance to a utility for the pur-
pose of securing payment of delinquent charges which might accrue
to the customer who made the advance;

[(I)](K) Discontinuance of service or discontinuance means a ces-
sation of service not requested by a customer;

[(J)](L) Due date means the date stated on a bill when the charge
is considered due and payable;

[(K)](M) Estimated bill means a charge for utility service which is
not based on an actual reading of the meter or other registering
device by an authorized utility representative;

[(L)](N) Extension agreement means a verbal agreement between
the utility and the customer extending payment for fifteen (15) days
or less;

[(M)](O) Guarantee means a written promise from a third party to
assume liability up to a specified amount for delinquent charges
which might accrue to a particular customer;

[(N)](P) In dispute means any matter regarding a charge or service
which is the subject of an unresolved inquiry;

[(O)](Q) Late payment charge means an assessment on a delin-
quent charge in accordance with a utility tariff on file with the com-
mission and in addition to the delinquent charge;

[(P)](R) Preferred payment date plan means a commission-
approved plan offered at the utility’s option in which the delinquent
date for the charges stated on a bill shall occur on the same day dur-
ing each billing period as selected by the customer;

[(Q)](S) Purchased gas adjustment clause means the adjustment
procedure approved by the commission to recognize variations in the
cost of purchased gas;

[(R)](T) Rendition of a bill means the mailing or hand delivery of
a bill by a utility to a customer;

[(S)](U) Residential service or service means the provision of or
use of a utility service for domestic purposes;

[(T)](V) Seasonally billed customer means a residential customer
billed on a seasonal basis in accordance with a utility tariff on file
with the commission;

[(U)](W) Settlement agreement means an agreement between a
customer and a utility which resolves any matter in dispute between
the parties or provides for the payment of undisputed charges over a
period longer than the customer’s normal billing period;

[(V)](X) Tariff means a schedule of rates, services and rules
approved by the commission;

[(W)](Y) Termination of service or termination means a cessation
of service requested by a customer;

[(X)](Z) Utility means an electric, gas or water corporation as
those terms are defined in section 386.020, RSMo; and 

[(Y)](AA) Utility charges means the rates for utility service and
other charges authorized by the commission as an integral part of
utility service.

AUTHORITY: sections 386.250(6), [RSMo Supp. 1991] and
393.140(11), RSMo [1986] 2000.  Original rule filed Sept. 22,
1993, effective July 10, 1994.  Amended: Filed March 24, 2004.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.
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PRIVATE COST:  This proposed amendment will not cost private
entities more than five hundred dollars ($500) in the aggregate.  

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file comments in support of or in opposition to
this proposed amendment with the Missouri Public Service
Commission, Dale Hardy Roberts, Secretary of the Commission, PO
Box 360, Jefferson City, MO 65102.  To be considered, comments
must be received at the commission’s offices within thirty (30) days
after publication of this notice in the Missouri Register, and should
include a reference to Commission Case No. AX-2004-0308 or to the
Definitions Section of Chapter 13.  If comments are submitted by
paper filing, an original and eight (8) copies of the comments are
required.  Comments may also be submitted via the commission’s
Electronic Filing and Information System at
<http://www.psc.mo.gov/efis.asp>.  Comments may also be sub-
mitted at the public hearing.  The commission will hold a public
hearing at which the commission will take sworn testimony concern-
ing the reasonableness of this amendment.  The hearing is scheduled
for June 7, 2004, at 10:00 a.m. in Room 310 of the Governor Office
Building, 200 Madison Street, Jefferson City, Missouri.  Interested
persons may appear at this hearing to provide testimony in support
of or in opposition to this proposed amendment, and may be asked
to respond to commission questions.  Any persons with special needs
as addressed by the Americans with Disabilities Act should contact
the Missouri Public Service Commission at least ten (10) days prior
to the hearing at one (1) of the following numbers: Consumer
Services Hotline 1-800-392-4211 or TDD Relay Missouri at 7-1-1.

Title 4—DEPARTMENT OF ECONOMIC 
DEVELOPMENT

Division 240—Public Service Commission
Chapter 33—Service and Billing Practices for 

Telecommunications Companies

PROPOSED RULE

4 CSR 240-33.160 Customer Proprietary Network Information

PURPOSE:  This rule establishes the procedures by which telecom-
munications companies may use, disclose, or permit access to cus-
tomer proprietary network information.  

(1) Definitions.  For the purposes of 4 CSR 240-33.160, the follow-
ing definitions are applicable:

(A) Affiliate is any person, including an individual, corporation,
service company, corporate subsidiary, firm, partnership, incorpo-
rated or unincorporated association, political subdivision, which
directly or indirectly, through one (1) or more intermediaries, con-
trols, is controlled by, or is under common control with the regulat-
ed telecommunications company;

(B) Agent is a person or entity who is authorized to act on behalf
of a telecommunications company or its affiliates;

(C) Categories of service include basic local exchange telecom-
munications service, telecommunications service, exchange access
services, information services typically provided by telecommunica-
tions companies, operator services, and directory assistance ser-
vices;

(D) CMRS is a provider of commercial mobile radio service;
(E) Communications-related services are telecommunications ser-

vices, information services typically provided by telecommunications
companies, and services related to the provision or maintenance of
customer premises equipment;

(F) Control (including the terms “controlling,” “controlled by,”

and “common control”) is the possession, directly or indirectly, of
the power to direct, or to cause the direction of the management or
policies of an entity, whether such power is exercised through one (1)
or more intermediary entities, or alone, or in conjunction with, or
pursuant to an agreement with, one (1) or more other entities,
whether such power is exercised through a majority or minority own-
ership or voting of securities, common directors, officers or stock-
holders, voting trusts, holding trusts, affiliated entities, contract or
any other direct or indirect means.  The commission shall presume
that the beneficial ownership of ten percent (10%) or more of voting
securities or partnership interest of an entity constitutes control for
purposes of this rule;

(G) Customer is a person or entity to which the telecommunica-
tions company is currently providing service or any person or entity
with which the telecommunications company has had a prior service
relationship;

(H) Customer proprietary network information (CPNI) is infor-
mation that relates to the quantity, technical configuration, type, des-
tination, location and amount of use of a telecommunications service
subscribed to by any customer of a telecommunications company,
and that is made available to the telecommunications company by the
customer solely by virtue of the customer-telecommunications com-
pany relationship.  Customer proprietary network information also is
information contained in bills pertaining to basic local exchange
telecommunications service or interexchange telecommunications
service received by a customer of a telecommunications company.
Customer proprietary network information does not include sub-
scriber list information;

(I) Customer premises equipment (CPE) is equipment employed
on the premises of a customer to originate, route, or terminate
telecommunications;

(J) Independent contractor is a separate person, firm, or entity
providing a telecommunications-related or unrelated service under a
contractual relationship to or for the telecommunications company or
some other firm or entity capable of gathering and/or utilizing CPNI;

(K) Information service is the offering of a capability for generat-
ing, acquiring, storing, transforming, processing, retrieving, utiliz-
ing, or making available information via telecommunications, and
includes electronic publishing, but does not include any use of any
such capability for the management, control, or operation of a
telecommunications system or the management of a telecommunica-
tions service;

(L) Information services typically provided by telecommunications
companies are only those information services as defined in subsec-
tion (1)(K) that are typically provided by telecommunications com-
panies, such as Internet access or voice mail services.  Information
services typically provided by telecommunications companies as
used in this rule shall not include retail consumer services provided
using Internet websites (such as travel reservation services or mort-
gage lending services), whether or not such services may otherwise
be considered to be information services;

(M) Joint venture partner is a third party company that has a finan-
cial or other interest in a specific project in which a telecommunica-
tions company has an interest;

(N) Local exchange telecommunications company (LEC) is any
company engaged in the provision of basic local exchange telecom-
munications services;

(O) Opt-in approval is a method for obtaining customer consent to
use, disclose, or permit access to the customer’s CPNI. This
approval method requires that the telecommunications company
obtain from the customer affirmative, express consent allowing the
requested CPNI usage, disclosure, or access after the customer is
provided appropriate notification of the telecommunications compa-
ny’s request consistent with the requirements set forth in this rule;

(P) Opt-out approval is a method for obtaining customer consent
to use, disclose, or permit access to the customer’s CPNI. Under this
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approval method, a customer is deemed to have consented to the use,
disclosure, or access to the customer’s CPNI if the customer has
failed to object thereto within a thirty (30)-day minimum period of
time after the customer is provided appropriate notification of the
telecommunications company’s request for consent consistent with
these rules.  A telecommunications company may, in its discretion,
provide for a longer period. Telecommunications companies must
notify customers as to the applicable waiting period for a response
before approval is assumed;

(Q) Party is a participant in, or an agent or designee acting on
behalf of and for the benefit of a participant to a transaction in which
an end-user’s CPNI is sold, transferred, shared or otherwise dis-
seminated;

(R) Public safety answering point (PSAP) is a communications
location used by public safety agencies for answering emergency tele-
phone service calls which originate in a given area.  A PSAP may be
designated as primary or secondary, which refers to the order in
which calls are directed for answering.  PSAPs may be located at
police, fire or emergency medical service communications centers,
or may be located in a specialized centralized communications cen-
ter which handles all emergency communications for an area;

(S) Subscriber list information (SLI) is any information identify-
ing the listed names of subscribers of a telecommunications compa-
ny and such subscribers’ telephone numbers, addresses, or primary
advertising classifications (as such classifications are assigned at the
time of the establishment of such service), or any combination of
such listed names, numbers, addresses, or classifications; and that
the telecommunications company or an affiliate has published,
caused to be published, or accepted for publication in any directory
format;

(T) Telecommunications company is used as defined in section
386.020, RSMo 2000;

(U) Telecommunications service is used as defined in section
386.020, RSMo 2000;

(V) Third party is a company not owned or controlled by or own-
ing or controlling a telecommunications company.  The third party
usually operates outside the market in which a telecommunications
company operates and does not provide communications-related ser-
vices.

(2) Use of CPNI Without Customer Approval.
(A) Any telecommunications company may use, disclose, or per-

mit access to CPNI for the purpose of providing or marketing ser-
vice offerings among the categories of service to which the customer
already subscribes from the same telecommunications company,
without customer approval.

1. If a telecommunications company provides different cate-
gories of service, and a customer subscribes to more than one (1)
category of service offered by the telecommunications company, the
telecommunications company is permitted to share CPNI among the
telecommunications company’s affiliates that provide a service offer-
ing to the customer.

2. If a telecommunications company provides different cate-
gories of service, but a customer does not subscribe to more than one
offering by the telecommunications company, the telecommunica-
tions company is not permitted to share CPNI with the telecommu-
nications company’s affiliates, except as provided in section (3).

(B) A telecommunications company may not use, disclose, or per-
mit access to CPNI to market to a customer service offerings that are
within a category of service to which the customer does not already
subscribe from that telecommunications company, unless the
telecommunications company has customer approval to do so, except
as described in subsection (2)(C).

1. A telecommunications company may use, disclose or permit
access to CPNI derived from its provision of basic local exchange
telecommunications service or interexchange service, without cus-

tomer approval, for the provision of CPE and call answering, voice
mail or messaging, voice storage and retrieval services, fax store and
forward, and protocol conversions.

2. A telecommunications company may not use, disclose or per-
mit access to CPNI to identify or track customers that call compet-
ing telecommunications service providers. For example, a local
exchange telecommunications company may not use basic local
telecommunications exchange service CPNI to track all customers
that call basic local exchange telecommunications service competi-
tors.

(C) Approval not required for use of customer proprietary network
information.

1. A telecommunications company may use, disclose, or permit
access to CPNI, without customer approval, in its provision of inside
wiring installation, maintenance, and repair services.

2. A telecommunications company may use CPNI, without cus-
tomer approval, to market services such as, but not limited to, speed
dialing, computer-provided directory assistance, call monitoring, call
tracing, call blocking, call return, repeat dialing, call tracking, call
waiting, caller I.D., call forwarding, and certain centrex features.

3. A telecommunications company may use, disclose, or permit
access to CPNI to protect the rights or property of the telecommuni-
cations company, or to protect users of those services and other
telecommunications companies from fraudulent, abusive, or unlaw-
ful use of, or subscription to, such services. 

4.  A telecommunications company may use, disclose, or per-
mit access to CPNI to public safety answering points (PSAPs) if the
PSAP claims it needs the information to respond to an emergency.
Information to be released is limited to that CPNI information as
defined in 4 CSR 240-33.160(1)(H).  

(3) Approval Required for Use of CPNI.
(A) Use of Opt-Out and Opt-In Approval Process.

1. A telecommunications company may, subject to opt-out
approval or opt-in approval, use its customer’s individually identifi-
able CPNI for the purpose of marketing communications-related ser-
vices to that customer. A telecommunications company may, subject
to opt-out approval or opt-in approval, disclose its customer’s indi-
vidually identifiable CPNI, for the purpose of marketing communi-
cations-related services to that customer, to its agents; its affiliates
that provide communications-related services; and its joint venture
partners and independent contractors. A telecommunications compa-
ny may also permit such persons or entities to obtain access to such
CPNI for such purposes. Any such disclosure to or access provided
to agents, affiliates, joint venture partners and independent contrac-
tors shall be subject to the safeguards set forth in paragraph (3)(A)2.
below.

2. Agent/affiliate/joint venture/contractor safeguards. A
telecommunications company that discloses or provides access to
CPNI to its agents, affiliates, joint venture partners or independent
contractors shall enter into confidentiality agreements with those
agents, affiliates, joint venture partners or independent contractors
that comply with the following requirements. The confidentiality
agreement shall:

A. Require that those agents, affiliates, joint venture partners
or independent contractors use the CPNI only for the purpose of
marketing or providing the communications-related services for
which that CPNI has been provided;

B. Disallow the agents, affiliates, joint venture partners or
independent contractors from using, allowing access to, or disclos-
ing the CPNI to any other party, unless required to make such dis-
closure under force of law; and

C. Require that the agents, affiliates, joint venture partners
and independent contractors have appropriate protections in place to
ensure the ongoing confidentiality of customers’ CPNI.

(B) Except for use and disclosure of CPNI that is permitted 
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without customer approval under section (2) of this rule, or that is
described in subsection (2)(B), or as otherwise provided in section
222 of the Communications Act of 1934, as amended, a telecommu-
nications company may only use, disclose, or permit access to its
customer’s individually identifiable CPNI subject to opt-in approval.

(C) A telecommunications company may obtain approval through
written, oral or electronic methods.

1. A telecommunications company relying on oral approval
must bear the burden of demonstrating that such approval has been
given in compliance with the commission’s rule.

2. Approval or disapproval to use, disclose, or permit access to
a customer’s CPNI obtained by a telecommunications company must
remain in effect until the customer revokes or limits such approval or
disapproval.

3. A telecommunications company must maintain records of
approval, whether oral, written or electronic, for at least one (1)
year.

(4) Customer Notification Requirements.
(A) Prior to any solicitation for customer approval, a telecommu-

nications company must provide notification to the customer of the
customer’s right to restrict use of, disclosure of, and access to that
customer’s CPNI.

1. A telecommunications company must maintain records of
notification, whether oral, written or electronic, for at least one (1)
year.

(B) Individual notice to customers must be provided when solicit-
ing approval to use, disclose, or permit access to customers’ CPNI.

(C) Content of Notice.  Customer notification must provide suffi-
cient information to enable the customer to make an informed deci-
sion as to whether to permit a carrier use, disclose, or permit access
to, the customer’s CPNI.

1. The notification must state that the customer has a right, and
the telecommunications company a duty, under federal and state law,
to protect the confidentiality of CPNI.

2. The notification must specify the types of information that
constitute CPNI and the specific entities that will receive the CPNI,
describe the purposes for which CPNI will be used, and inform the
customer of his or her right to disapprove those uses, and deny or
withdraw access to CPNI at any time.

3. The notification must advise the customer of the precise steps
the customer must take in order to grant or deny access to CPNI, and
must clearly state that a denial of approval will not affect the provi-
sion of any services to which the customer subscribes. However,
companies may provide a brief statement, in clear and neutral lan-
guage, describing consequences directly resulting from the lack of
access to CPNI.

4. The notification shall be comprehensible and shall not be
misleading.

5. If written notification is provided, the notice must be clearly
legible, use at least a 12-point font, and be placed in an area so as to
be readily apparent to a customer.

6. If any portion of a notification is translated into another lan-
guage, then all portions of the notification must be translated into
that language.

7. A telecommunications company may state in the notification
that the customer’s approval to use CPNI may enhance the telecom-
munications company’s ability to offer products and services tailored
to the customer’s needs.  Such statement shall not be in a font size
larger than the notification requirements.

8. A telecommunications company also may state in the notifi-
cation that it may be compelled to disclose CPNI to any person upon
affirmative written request by the customer.

9. A telecommunications company may not include in the noti-
fication any statement attempting to encourage a customer to freeze
third party access to CPNI.

10. The notification must state that any approval, or denial of
approval for the use of CPNI outside of the service to which the cus-
tomer already subscribes to from that telecommunications company
is valid until the customer affirmatively revokes or limits such
approval or denial.

11. A telecommunications company’s solicitation for approval
must include a notification of a customer’s CPNI rights.  The CPNI
rights must be in close proximity to the solicitation. 

(D) Notice Requirements Specific to Opt-Out. A telecommunica-
tions company must provide notification to obtain opt-out approval
through electronic or written methods, but not by oral communica-
tion (except as provided in subsection (4)(F)). The contents of any
such notification must comply with the requirements of subsection
(4)(C).

1. Telecommunications companies must wait a thirty (30)-day
minimum period of time after giving customers notice and an oppor-
tunity to opt-out before assuming customer approval to use, disclose,
or permit access to CPNI. A telecommunications company may, in
its discretion, provide for a longer period. Telecommunications com-
panies must notify customers as to the applicable waiting period for
a response before approval is assumed.

A. In the case of an electronic form of notification, the wait-
ing period shall begin to run from the date on which the notification
was sent; and

B. In the case of notification by mail, the waiting period shall
begin to run on the third day following the date that the notification
was mailed.

2. Telecommunications companies using the opt-out mechanism
must provide notices to their customers every two (2) years.

3. Telecommunications companies that use e-mail to provide
opt-out notices must comply with the following requirements in addi-
tion to the requirements generally applicable to notification:

A. Telecommunications companies must obtain express, ver-
ifiable, prior approval from consumers to send notices via e-mail
regarding their service in general, or CPNI in particular;

B. Telecommunications companies must allow customers to
reply directly to e-mails containing CPNI notices in order to opt-out;

C. Opt-out e-mail notices that are returned to the telecom-
munications company as undeliverable must be sent to the customer
in another form before companies may consider the customer to have
received notice;

D. Telecommunications companies that use e-mail to send
CPNI notices must ensure that the subject line of the message clear-
ly and accurately identifies the subject matter of the e-mail; and

E. Telecommunications companies must make available to
every customer a method to opt-out that is of no additional cost to
the customer and that is available twenty-four (24) hours a day, seven
(7) days a week. Telecommunications companies may satisfy this
requirement through a combination of methods, so long as all cus-
tomers have the ability to opt-out at no charge to the customer and
are able to effectuate that choice whenever they choose.

(E) Notice Requirements Specific to Opt-In. A telecommunica-
tions company may provide notification to obtain opt-in approval
through oral, written, or electronic methods. The contents of any
such notification must comply with the requirements of subsection
(4)(C). 

(F) Notice Requirements Specific to One (1)-Time Use of CPNI. 
1. Companies may use oral notice to obtain limited, one (1)-

time use of CPNI for inbound and outbound customer telephone con-
tacts for the duration of the call, regardless of whether telecommu-
nications companies use opt-out or opt-in approval based on the
nature of the contact.

2. The contents of any such notification must comply with the
requirements of subsection (4)(C), except that telecommunications
companies may omit any of the following notice provisions if not rel-
evant to the limited use for which the telecommunications company
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seeks CPNI:
A. Telecommunications companies need not advise cus-

tomers that if they have opted-out previously, no action is needed to
maintain the opt-out election;

B. Telecommunications companies need not advise customers
that they may share CPNI with their affiliates or third parties and
need not name those entities if the limited CPNI usage will not result
in use by, or disclosure to, an affiliate or third party;

C. Telecommunications companies need not disclose the
means by which a customer can deny or withdraw future access to
CPNI, so long as telecommunications companies explain to cus-
tomers that the scope of the approval the telecommunications com-
pany seeks is limited to one (1)-time use; and

D. Telecommunications companies may omit disclosure of
the precise steps a customer must take in order to grant or deny
access to CPNI, as long as the telecommunications company clearly
communicates that the customer can deny access to his CPNI for the
call.

(5) Release of Customer Proprietary Network Information Resulting
from Bankruptcy, Cessation of Operation, Merger or Transfer of
Assets.

(A) The exiting carrier shall provide customers with advance
notice of the transfer of CPNI data.

(B) Customer notification shall comply with section (4) of this
rule.

(C) Any opt-in/opt-out authorizations the customers previously
executed with the exiting carrier shall be transferred to the new car-
rier automatically, thereby ensuring that customers maintain their
privacy interests by protecting this information from disclosure and
dissemination.   

(6) Safeguards Required for Use of Customer Proprietary Network
Information.

(A) Telecommunications companies must implement a system by
which the status of a customer’s CPNI approval can be clearly estab-
lished prior to the use of CPNI.

(B) Telecommunications companies must train their personnel as
to when they are and are not authorized to use CPNI, and companies
must have an express disciplinary process in place.

(C) All telecommunications companies shall maintain a record,
electronically or in some other manner, of their own, their agents’,
their affiliates’, their joint venture partners’, or their independent
contractors’ sales and marketing campaigns that use their customers’
CPNI. All companies shall maintain a record of all instances where
CPNI was disclosed or provided to third parties, or where third par-
ties were allowed access to CPNI. The record must include a descrip-
tion of each campaign, the specific CPNI that was used in the cam-
paign, and what products and services were offered as a part of the
campaign. Telecommunications companies shall retain the record for
a minimum of one (1) year.

(D) A telecommunications company must establish a supervisory
review process regarding telecommunications company compliance
with the rules for outbound marketing situations and maintain
records of telecommunications company compliance for a minimum
period of one (1) year. Specifically, sales personnel must obtain
supervisory approval of any proposed outbound marketing request
for customer approval.

(E) Telecommunications companies must provide written notice
within five (5) business days to the commission of any instance where
the opt-out mechanisms do not work properly, to such a degree that
customers’ inability to opt-out is more than an anomaly.

1. The notice shall be in the form of a letter, and shall include
the telecommunications company’s name, a description of the opt-out
mechanism(s) used, the problem(s) experienced, the remedy pro-
posed and when it will be/was implemented, a copy of the notice pro-

vided to customers, and contact information.
2. Such notice must be submitted even if the telecommunica-

tions company offers other methods by which customers may opt-
out.

AUTHORITY: sections 386.040, 386.250, 392.470 and 392.185(9),
RSMo 2000. Original rule filed March 30, 2004.

PUBLIC COST:  This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST:  This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS:  Anyone may file a statement in support of or in opposition
to this proposed rule with the Missouri Public Service Commission,
Dale Hardy Roberts, Secretary, PO Box 360, Jefferson City, MO
65102, (573) 751-3234.  To be considered, comments must be
received within thirty (30) days after publication of this notice in the
Missouri Register.  Comments should refer to Case No. TX-2003-
0445.  If comments are submitted via a paper filing, an original and
eight (8) copies of the comments are required.  Comments may also
be submitted via a filing using the commission’s Electronic Filing and
Information System at <http://www.psc.mo.gov/efis.asp>.  A pub-
lic hearing is scheduled for June 8, 2004 at 10:00 a.m. in Room 310
of the Governor Office Building, 200 Madison Street, Jefferson City,
Missouri.  Interested persons may appear at the hearing to submit
additional comments and/or testimony in support of or in opposition
to this proposed rule, and may be asked to respond to commission
questions. Any persons with special needs as addressed by the
Americans with Disabilities Act should contact the Missouri Public
Service Commission at least ten (10) days prior to the hearing at one
(1) of the following numbers: Consumer Services Hotline 1-800-392-
4211 or Relay Missouri at 7-1-1.

Title 9—DEPARTMENT OF MENTAL HEALTH
Division 10—Director, Department of Mental Health

Chapter 5—General Program Procedures

PROPOSED AMENDMENT

9 CSR 10-5.190 Background Screening for Employees and
Volunteers. The department proposes to amend subsection (1)(B). 

PURPOSE: This amendment will correct a typographical error in
numbering. 

(1) For the purposes of this rule, residential facilities, day programs
and specialized services are divided into two (2) categories, as fol-
lows:

(B) Category II. Those that, in addition to a license or certificate
from DMH, have a license or certification from another state agency.
Specifically, this category includes facilities licensed by the
Children’s Division or the Department of Health and Senior
Services; also included are intermediate care facilities/mental retar-
dation (ICF/MR).  Facilities and agencies included in Category II are
subject to rules regarding criminal record review as promulgated by
the state agency which licenses or certifies them and are not subject
to sections (2) through [(7)] (6) of this rule.  However such agencies
are subject to sections (7), (8), (9)[,] and (10) [and (11)]. 

AUTHORITY: sections 630.170 and 660.317, RSMo Supp. 2003 and
630.655 and 630.710, RSMo 2000. Emergency rule filed Aug. 15,
1997, effective Aug. 28, 1997, expired Feb. 26, 1998. Original rule
filed Aug. 15, 1997, effective March 30, 1998. Amended: Filed Oct.
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29, 1998, effective May 30, 1999. Amended: Filed Nov. 3, 2003,
effective April 30, 2004. Amended: Filed March 29, 2004. 

PUBLIC COST:  This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST:  This proposed amendment will not cost private
entities more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS:  Anyone may file a statement in
support of or in opposition to this proposed amendment by writing to
Richard H.Overmann, Regulatory Process Coordinator, Office of
Quality Management, Department of Mental Health, PO Box 687,
Jefferson City, MO 65102.  To be considered, comments must be
received within thirty (30) days after publication of this notice in the
Missouri Register.  No public hearing is scheduled.

Title 13—DEPARTMENT OF SOCIAL SERVICES
Division 70—Division of Medical Services

Chapter 10—Nursing Home Program

PROPOSED AMENDMENT

13 CSR 70-10.015 Prospective Reimbursement Plan for Nursing
Facility Services. The director is amending subsection (10)(E),
adding a new paragraph 4.; also amending paragraph (13)(B)10.,
adding subparagraph H. and parts (I), (II) and (III).

PURPOSE:  This amendment provides for a waiver of the cost report
filing requirement for a change in provider status and for an excep-
tion for nursing facilities placed in receivership who are receiving the
high volume adjustment.

(10) Provider Reporting and Record Keeping Requirements. 
(E) Change in Provider Status.

1. If a provider notifies, in writing, the director of the
Institutional Reimbursement Unit of the division prior to the change
of control, ownership or termination of participation in the Medicaid
[P]program, the division will withhold all remaining payments from
the selling provider until the cost report is filed. The fully complet-
ed cost report with all required attachments and documentation is
due the first day of the sixth month after the date of change of con-
trol, ownership or termination. Upon receipt of a cost report pre-
pared in accordance with this regulation, any payment that was with-
held will be released to the selling provider. 

2. If the director of the Institutional Reimbursement Unit does
not receive, in writing, notification of a change of control or owner-
ship and a cost report ending with the date of the change of control
or ownership, upon learning of a change of control or ownership,
thirty thousand dollars ($30,000) of the next available full month
Medicaid payment, after learning of the change of control or owner-
ship will be withheld from the provider identified in the current
Medicaid participation agreement until a cost report is filed. If the
Medicaid payment is less than thirty thousand dollars ($30,000), the
entire payment will be withheld. Once the cost report, prepared in
accordance with this regulation, is received the payment will be
released to the provider identified in the current Medicaid participa-
tion agreement.

3. The Division of Medical Services may, at its discretion, delay
the withholding of funds specified in paragraphs (10)(E)1. and 2.
until the cost report is due based on assurances satisfactory to the
division that the cost report will be timely filed.  A request jointly
submitted by the buying and selling provider may provide adequate
assurances.  The buying provider must accept responsibility for

ensuring timely filing of the cost report and authorize the division to
immediately withhold thirty thousand dollars ($30,000) if the cost
report is not timely filed.

4.  Waiver of cost report filing requirement for a change in
provider status.  Beginning in SFY 04, the division may waive the
cost report filing requirement for the cost report resulting from
a change of control, ownership or termination of participation in
the Medicaid program if the selling/terminating operator can
show financial hardship in providing the cost report.  The sell-
ing/terminating operator must submit a written request to the
division, indicating and providing documentation for the finan-
cial hardship caused by filing the cost report.  Upon review of the
selling/terminating operator’s request, the division shall provide
a written response, indicating its decision as to whether a waiver
shall be granted.

(13) Adjustments to the Reimbursement Rates. Subject to the limita-
tions prescribed elsewhere in this regulation, a facility’s reimburse-
ment rate may be adjusted as described in this section.

(B) Special Per Diem Rate Adjustments. Special per diem rate
adjustments may be added to a qualifying facility’s rate without
regard to the cost component ceiling if specifically provided as
described below. 

1. Patient care incentive. Each facility with a prospective rate on
or after January 1, 1995, shall receive a per diem adjustment equal
to ten percent (10%) of the facility’s allowable patient care per diem
subject to a maximum of one hundred thirty percent (130%) of the
patient care median when added to the patient care per diem as deter-
mined in subsection (11)(A). This adjustment will not be subject to
the cost component ceiling of one hundred twenty percent (120%) for
the patient care median. 

2. Ancillary incentive. Each facility with a prospective rate on
or after January 1, 1995, and which meets one (1) of the following
criteria shall receive a per diem adjustment: 

A. If the facility’s allowable ancillary per diem as determined
in subsection (11)(B) is below ninety percent (90%) of the ancillary
median, the adjustment is equal to one-half (1/2) of the difference
between one hundred twenty percent (120%) and ninety percent
(90%) of the ancillary median. The following is an illustration of
how the ancillary per diem adjustment is calculated:

120% of median $6.62
90% of median $4.97
Difference  $1.65
1/2 the difference      2
Per diem adjustment $ .83

B. If the facility’s allowable ancillary per diem as determined
in subsection (11)(B) is between ninety percent (90%) and one hun-
dred twenty percent (120%) of the median, the adjustment is equal
to one-half (1/2) of the difference between one hundred twenty per-
cent (120%) of the median and the facility’s allowable ancillary per
diem. The following is an illustration of how the ancillary per diem
adjustment is calculated:

90% of median $4.97
120% of median $6.62
Ancillary per diem $5.21
Difference $1.41
1/2 the difference  2
Per diem adjustment $  .71

3. Multiple component incentive. Each facility with a prospec-
tive rate on or after January 1, 1995, and meets the following crite-
ria shall receive a per diem adjustment: 
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A. If the sum of the facility’s patient care per diem and ancil-
lary per diem, as determined in subsections (11)(A) and (B), is
greater than or equal to sixty percent (60%) but less than or equal to
eighty percent (80%), rounded to four (4) decimal places (.5985 or
.8015 would not receive the adjustment), of the facility’s total per
diem, the adjustment is as follows:

Percent of Total Per Diem
Rate Incentive

< 60% $0.00
> or = 60% but < 65% $1.15
> or = 65% but < 70% $1.30
> or = 70% but < 75% $1.45
> or = 75% but < or  80% = $1.60

B. A facility shall receive an additional incentive if it receives
the adjustment in subparagraph (13)(B)3.A. and the following calcu-
lation is greater than seventy-five percent (75%), rounded to four (4)
decimal places (.7485 would not receive the adjustment): Medicaid
days divided by the licensed nursing facility patient days from the
facility’s desk audited and/or field audited 1992 cost report. The
adjustment is as follows: 

Calculated Percentage Incentive

< 75%  $0.00
> or = 75% but < 80%  $0.15
> or = 80% but < 85%  $0.30
> or = 85% but < 90%  $0.45
> or = 90% but < 95%  $0.60
> or = 95%  $0.75

4. 1967 Life Safety Code (LSC). Currently certified nursing
facilities that must comply with a recent interpretation of paragraph
10-133 of the 1967 LSC which requires corridor walls to extend to
the roof deck or achieve equivalency under the Fire Safety Evaluation
System (FSES) will be reimbursed the reasonable and necessary cost
to meet those standards required for compliance through their reim-
bursement rate. The reimbursement shall not be effective until the
Division of Aging has confirmed that the corrective action to com-
ply with the 1967 LSC or FSES is operational and has reviewed the
cost for compliance. Fire sprinkler systems shall be reimbursed over
a depreciation life of twenty-five (25) years, and other alternative
corrective action will be reimbursed over a depreciable life of fifteen
(15) years. The division will use a desk audited and/or field audited
cost report with the latest period ending in calendar year 1992 which
is on file with the division as of December 31, 1993. This adjust-
ment will be computed based on the documented cost submitted to
the division as follows:

A. Depreciation. The cost incurred for the approved correc-
tive action to continue in compliance divided by the depreciable use-
ful life;

B. Interest. The interest cost incurred to finance this project
shall be documented by a statement from the lending institution
detailing the total interest cost of the loan period. The total interest
cost will be divided by the loan period on a straight line basis; and

C. The total of subparagraph (13)(B)4.A. and B. will be
divided by twelve (12) and then multiplied by the number of months
covered by the 1992 cost report. This amount will be divided by the
greater of actual patient days from the 1992 cost report or eighty-five
percent (85%) of the licensed bed days from the 1992 cost report. 

5. Any facility that had a 1967 LSC adjustment included in their
December 31, 1994 reimbursement rate shall have that adjustment
added to their January 1, 1995 reimbursement rate. 

6. Replacement beds. A facility with a prospective rate in effect
on or after January 1, 1995, may request a rate adjustment for
replacement beds that resulted in the same number of beds being
delicensed with the Division of Aging or the Department of Health.
The facility shall provide documentation from the Division of Aging
or the Department of Health that verifies the number of beds used
for replacement have been delicensed from that facility. The rate
adjustment will be calculated as the difference between the capital
component per diem (fair rental value (FRV)) prior to the replace-
ment beds being placed in service and the capital component per
diem (FRV) including the replacement beds placed in service as cal-
culated in subsection (11)(D) including the replacement beds placed
in service. The capital component is calculated for the replacement
beds using the asset value per licensed bed as determined using the
R. S. Means Construction Index for nursing facility beds adjusted for
the Missouri indexes for the date the replacement beds are placed in
service. 

7. Additional beds. A facility with a prospective rate in effect
on or after January 1, 1995, may request a rate adjustment for addi-
tional beds. The facility must obtain an approved certificate of need
or applicable waiver for the additional beds. The rate adjustment will
be calculated as the difference between the capital component per
diem (FRV) prior to the additional beds being placed in service and
the capital component per diem (FRV) including the additional beds
as calculated in subsection (11)(D) including the additional beds
placed in service. The capital component is calculated for the addi-
tional beds using the asset value per licensed bed as determined using
the R. S. Means Construction Index for nursing facility beds adjust-
ed for the Missouri indexes for the date the additional beds are placed
in service.

8. Extraordinary circumstances. A participating facility which
has a prospective rate may request an adjustment to its prospective
rate due to extraordinary circumstances. This request must be sub-
mitted in writing to the division within one (1) year of the occurrence
of the extraordinary circumstance. The request must clearly and
specifically identify the conditions for which the rate adjustment is
sought. The dollar amount of the requested rate adjustment must be
supported by complete, accurate and documented records satisfacto-
ry to the division. If the division makes a written request for addi-
tional information and the facility does not comply within ninety (90)
days of the request for additional information, the division shall con-
sider the request withdrawn. Requests for rate adjustments that have
been withdrawn by the facility or are considered withdrawn because
of failure to supply requested information may be resubmitted once
for the requested rate adjustment. In the case of a rate adjustment
request that has been withdrawn and then resubmitted, the effective
date shall be the first day of the month in which the resubmitted
request was made providing that it was made prior to the tenth day
of the month. If the resubmitted request is not filed by the tenth of
the month, rate adjustments shall be effective the first day of the fol-
lowing month. Conditions for an extraordinary circumstance are as
follows: 

A. When the provider can show that it incurred higher costs
due to circumstances beyond its control, the circumstances were not
experienced by the nursing home industry in general and the costs
have a substantial cost effect;

B. Extraordinary circumstances include:
(I) Natural disasters such as fire, earthquakes and flood

that are not covered by insurance and that occur in a federally
declared disaster area; and

(II) Vandalism and/or civil disorder that are not covered by
insurance; and 

C. The rate increase shall be calculated as follows:
(I) The one (1)-time costs, (costs that will not be incurred

in future fiscal years):  
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(a) To determine what portion of the incurred costs will
be paid, the division will use the patient occupancy days from latest
available quarterly occupancy survey from the Division of Aging for
the time period preceding when the extraordinary circumstances
occurred; and

(b) The costs directly associated with the extraordinary
circumstances will be multiplied by the above percent. This amount
will be divided by the paid days for the month the rate adjustment
becomes effective per paragraph (13)(B)8. This calculation will
equal the amount to be added to the prospective rate for only one (1)
month, which will be the month the rate adjustment becomes effec-
tive. For this one (1) month only, the ceiling will be waived.

(II) For ongoing costs (costs that will be incurred in future
fiscal years): Ongoing annual costs will be divided by the greater of:
annualized (calculated for a twelve (12)-month period) total patient
days from the latest cost report on file or eighty-five percent (85%)
of annualized total bed days. This calculation will equal the amount
to be added to the respective cost center, not to exceed the cost com-
ponent ceiling. The rate adjustment, subject to ceiling limits will be
added to the prospective rate.

(III) For capitalized costs, a capital component per diem
(FRV) will be calculated as determined in subsection (11)(D). The
rate adjustment will be calculated as the difference between the cap-
ital component per diem (FRV) prior to the extraordinary circum-
stances and the capital component per diem (FRV) including the
extraordinary circumstances.

9. Quality Assurance Incentive.  
A.  Each nursing facility with an interim or prospective rate

on or after July 1, 2000, shall receive a per diem adjustment of three
dollars and twenty cents ($3.20). The Quality Assurance Incentive
adjustment will be added to the facility’s current rate.  

B.  The Quality Assurance Incentive per diem increase shall
be used to increase the expenditures to a nursing facility’s direct
patient care costs.  Direct patient care costs include all expenses in
the patient care cost component (i.e., lines 46 through 69 of
Schedule B in the Title XIX Cost Report).  Any increases in wages
and benefits already codified in a collective bargaining agreement in
effect as of July 1, 2000, will not be counted towards the expendi-
ture requirements of the Quality Assurance Incentive as stated
above. Nursing facilities with collective bargaining agreements shall
provide such agreements to the division.

10. High volume adjustment.  Effective for dates of service July
1, 2000, a high volume adjustment shall be granted to qualifying
providers.  A provider must qualify each July 1, the beginning of
each state fiscal year (SFY), for the high volume adjustment and the
adjustment will be effective for services rendered during the SFY,
July 1 through June 30. For a provider who has a high volume adjust-
ment on June 30, but does not qualify for the high volume adjust-
ment on July 1 of the subsequent SFY, that provider’s prospective
rate will be reduced by the amount of the high volume adjustment
included in the facility’s prospective rate in effect June 30.  

A. Each facility with a prospective rate on or after July 1,
2000, and which meets all of the following criteria shall receive a per
diem adjustment:

(I) Have on file at the division a full twelve (12)-month
cost report ending in the third calender year prior to the state fiscal
year in which the adjustment is being determined (i.e., for SFY
2001, the third prior year would be 1998, for SFY 2002, the third
prior year would be 1999, etc.);

(II) The Medicaid patient days as determined from the cost
report identified in part (13)(B)10.A.(I) exceeds eighty-five percent
(85%) of the total patient days for all nursing facility licensed beds;

(III) The allowable cost per patient day as determined by
the division from the applicable cost report for the patient care,
ancillary and administration cost components, as set forth in para-
graphs (11)(A)1., (11)(B)1. and (11)(C)1., exceeds the per diem

ceiling for each cost component in effect at the end of the cost report
period; and

(IV) State owned or operated facilities shall not be eligible
for this adjustment.

B. The adjustment will be equal to ten percent (10%) of the
sum of the per diem ceilings for the patient care, ancillary and
administration cost components in effect on July 1 of each year.
Effective July 1, 2002, the adjustment shall not accumulate from
year to year.

C. The division may reconstruct and redefine the qualifying
criteria and payment methodology for the high volume adjustment.

D. Second tier high volume adjustment.  Effective for dates
of service July 1, 2002, a second tier high volume adjustment shall
be granted to qualifying providers.  

(I) If a nursing facility qualifies for the first tier high vol-
ume adjustment, as set forth above in subparagraph (13)(B)10.A., it
may qualify for the second tier adjustment if it meets the following
criteria:

(a) The Medicaid patient days as determined from the
cost report identified in part (13)(B)10.A.(I) exceeds ninety-three
percent (93%) of the total patient days for all nursing facility licensed
beds;

(b) The allowable cost per patient day as determined by
the division from the applicable cost report for the patient care cost
component, as set forth in paragraph (11)(A)1., exceeds one hundred
twenty percent (120%) of the per diem ceiling for the patient care
cost component in effect at the end of the cost report period; and

(c) The allowable cost per patient day as determined by
the division from the applicable cost report for the administration
cost component, as set forth in paragraph (11)(C)1., is less than one
hundred fifty percent (150%) of the per diem ceiling for the admin-
istration cost component in effect at the end of the cost report peri-
od.

(II) The second tier high volume adjustment will be calcu-
lated as a percentage, to be determined by the Department of Social
Services, of the sum of the per diem ceilings for the patient care,
ancillary and administration cost components in effect on July 1 of
each year.

(a) The adjustment for State Fiscal Year 2003 shall be
eighteen dollars and fifty-six cents ($18.56) per Medicaid day.

(b) The adjustment for SFY 2004 shall be nineteen dol-
lars and seventy-one cents ($19.71) per Medicaid day.

(III) The adjustment shall be distributed based on a quar-
terly amount, in addition to per diem payments, based on Medicaid
days determined from the paid day report from Missouri’s fiscal
agent for pay cycles during the immediately preceding state fiscal
year.

(IV)  The state share of the second tier high volume adjust-
ment shall come from certified public funds.  If the aggregate certi-
fied public funds are less than the state match required, the total
aggregate second tier high volume adjustment will be adjusted down-
ward accordingly.

(V) A nursing facility must qualify for the adjustment each
year to receive the additional quarterly payments.

E. High volume adjustment for nursing facilities without a
full twelve (12)-month cost report.  Effective for dates of service on
or after January 17, 2003, the full twelve (12)-month cost report
requirement set forth in (13)(B)10.A.(I) shall include nursing facili-
ties that have on file at the division two (2) partial year cost reports
that when combined cover a full twelve (12)-month period.

F. Medicaid hospice days to be included in determination of
Medicaid occupancy.  Effective for dates of service on or after
January 17, 2003, the Medicaid patient days used to determine the
Medicaid occupancy requirement set forth in (13)(B)10.A.(II) shall
be calculated by adding the days paid for by the Medicaid nursing
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facility program plus the days paid for by the Medicaid hospice pro-
gram from the cost report identified in part (13)(B)10.A.(I). 

G. State Fiscal Year (SFY) 2004 Ninety Percent (90%)
Medicaid High Volume Grant. 

(I) Effective for SFY 2004, additional, one (1) time fund-
ing shall be provided to nursing facilities that qualify for the first tier
high volume adjustment, as set forth above in subparagraph
(13)(B)10.A., and whose Medicaid patient days as determined from
the cost report identified in part (13)(B)10.A.(I) exceeds ninety per-
cent (90%) of the total patient days for all nursing facility licensed
beds.

(II) The SFY 2004 High Volume Grant will be calculated
as a per diem adjustment based upon the funding appropriated by the
general assembly and the Medicaid days incurred by the qualifying
providers during SFY 2003.  The adjustment for State Fiscal Year
2004 shall be two dollars and thirty-six cents ($2.36) per Medicaid
day.  

(III) The adjustment shall be distributed based on a quar-
terly amount, in addition to per diem payments, based on Medicaid
days determined from the paid day report from Missouri’s fiscal
agent for pay cycles during State Fiscal Year 2003.

H.  High volume adjustment for nursing facilities placed
in receivership.  

(I) For facilities placed in receivership under Missouri
law after December 31, 2001, the division shall make a determi-
nation as to whether the operator of the facility when the
receivership ended (i.e., successor operator) is a related party to
the facility placed in receivership.  If the successor operator is
determined to be an unrelated party and the facility was receiv-
ing the high volume adjustment prior to the receivership, the
facility shall continue to receive the high volume adjustment dur-
ing the receivership and until the adjustment is based on the first
full year cost report prepared by the successor operator.

(II) Any adjustments contingent upon the facility qual-
ifying for the high volume adjustment shall not be granted if the
facility did not qualify for the high volume adjustment except as
provided in (13)(B)10.G.(I) above.

(III) This provision only applies until the first full year
cost report is available, after which the facility must qualify for
the high volume adjustment each year as specified in
(13)(B)10.A., B., and C. in order to receive it.

11. Minimum Rate Adjustment. A minimum rate adjustment
shall be granted to qualifying providers, as follows:

A. Effective for dates of service beginning July 1, 2001, the
minimum Medicaid reimbursement rate for nursing facility services
shall be eighty-five dollars ($85).

AUTHORITY: sections 208.153, 208.159 and 208.201, RSMo 2000.
Emergency rule filed Dec. 21, 1994, effective Jan. 1, 1995, expired
April 30, 1995. Emergency rule filed April 21, 1995, effective May
1, 1995, expired Aug. 28, 1995. Original rule filed Dec. 15, 1994,
effective July 30, 1995. For intervening history, consult the Code of
State Regulations.  Amended: Filed March 12, 2004. 

PUBLIC COST:  This proposed amendment will cost state agencies
or political subdivisions approximately four hundred seven thousand
nine hundred eighty-two dollars ($407,982) annually.

PRIVATE COST:  This proposed amendment will not cost private
entities more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with the
Department of Social Services, Division of Medical Services, 615
Howerton Court, Jefferson City, MO 65109.  To be considered, com-
ments must be received within thirty (30) days after publication of

this notice in the Missouri Register.  If to be hand-delivered, com-
ments must be brought to the Division of Medical Services at 615
Howerton Court, Jefferson City, Missouri.  No public hearing is
scheduled.
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