
Title 1—OFFICE OF ADMINISTRATION
Division 10—Commissioner of

Administration
Chapter 8—Direct Deposit of Payroll Requirements 

PROPOSED AMENDMENT

1 CSR 10-8.010 Direct Deposit of Payroll Requirements. The com-
missioner is amending sections (2) and (3) and deleting Exhibit A
that follows this rule in the Code of State Regulations.

PURPOSE: This amendment removes reference to an exhibit and
instead lists the form number and revises the form submission guid-
ance to reflect twice a month pay.

(2) Employees must complete a Payroll Direct Deposit application
form [(Exhibit A)] (MO 300-1269N) to participate. The completed

application authorizes the Office of Administration to deposit (cred-
it) the employee’s net pay into a designated checking or savings
account. It also authorizes an employee’s account to be debited only
when an error has occurred resulting in an overpayment to the
employee.

(3) Departments must forward the Payroll Direct Deposit application
forms to the Division of Accounting [by the sixth workday of
each month] as the information is received in the agency payroll
office. Payroll Direct Deposit of the employee’s net pay will begin
the [next month] pay cycle following the acceptance of a properly
completed application form and the successful processing of a test
transaction through the banking system. 

AUTHORITY: section 33.155, RSMo [1994] 2000. Emergency rule
filed July 17, 1990, effective Aug. 28, 1990, expired Dec. 24, 1990.
Original rule filed July 17, 1990, effective Dec. 31, 1990. Amended:
Filed Nov. 17, 1997, effective July 1, 1998. Amended: Filed June 16,
2005.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with the
Office of Administration, Division of Accounting, Jack Dothage,
Assistant Director, PO Box 809, Jefferson City, MO 65102.  To be
considered, comments must be received within thirty (30) days after
publication of this notice in the Missouri Register. No public hear-
ing is scheduled.

Title 4—DEPARTMENT OF ECONOMIC
DEVELOPMENT

Division 95—Committee for Professional Counselors
Chapter 1—General Rules

PROPOSED AMENDMENT

4 CSR 95-1.020 Fees. The committee is proposing to amend sub-
section (1)(D).

PURPOSE: The Committee for Professional Counselors is statutori-
ly obligated to enforce and administer the provisions of sections
337.500–337.540, RSMo.  Fees are set so that the revenue produced
is sufficient, but not excessive, to cover the cost and expense to the
committee for administering the provisions of sections
337.500–337.540, RSMo. Therefore, the committee is decreasing the
biennial renewal fee. 

(1) The following fees are established by the Committee for
Professional Counselors and are payable in the form of a cashier’s
check, personal check, or money order:

(D) Biennial Renewal [$200.00] $150.00
1. Renewal received 1–60

days late $ 50.00
2. Renewal received 61 days–

2 years late $100.00

AUTHORITY: sections 337.507, RSMo Supp. 2004 and 337.520.1(2),
RSMo 2000. Original rule filed Oct. 16, 1986, effective Jan. 30,
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required to contain an explanation of any new rule or any
change in an existing rule and the reasons therefor. This is set
out in the Purpose section with each rule. Also required is a
citation to the legal authority to make rules. This appears fol-
lowing the text of the rule, after the word  “Authority.”

Entirely new rules are printed without any special symbol-
ogy under the heading of the proposed rule. If an exist-

ing rule is to be amended or rescinded, it will have a heading
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are proposed to be amended will have new matter printed in
boldface type and matter to be deleted placed in brackets.

An important function of the Missouri Register is to solicit
and encourage public participation in the rulemaking

process. The law provides that for every proposed rule,
amendment or rescission there must be a notice that anyone
may comment on the proposed action. This comment may
take different forms.

If an agency is required by statute to hold a public hearing
before making any new rules, then a Notice of Public

Hearing will appear following the text of the rule. Hearing
dates must be at least thirty (30) days after publication of the
notice in the Missouri Register. If no hearing is planned or
required, the agency must give a Notice to Submit
Comments. This allows anyone to file statements in support
of or in opposition to the proposed action with the agency
within a specified time, no less than thirty (30) days after pub-
lication of the notice in the Missouri Register. 

An agency may hold a public hearing on a rule even
though not required by law to hold one. If an agency

allows comments to be received following the hearing date,
the close of comments date will be used as the beginning day
in the ninety (90)-day-count necessary for the filing of the
order of rulemaking.

If an agency decides to hold a public hearing after planning
not to, it must withdraw the earlier notice and file a new

notice of proposed rulemaking and schedule a hearing for a
date not less than thirty (30) days from the date of publication
of the new notice.
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1987. For intervening history, please consult the Code of State
Regulations. Amended: Filed June 23, 2005.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will save private entities
approximately one hundred forty thousand dollars ($140,000) bien-
nially for the life of the rule. It is anticipated that the total cost will
recur biennially for the life of the rule, may vary with inflation and
is expected to increase at the rate projected by the Legislative
Oversight Committee. 

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with the
Committee for Professional Counselors, Loree Kessler, Executive
Director, PO Box 1335, Jefferson City, MO 65102 or via e-mail at
profcounselor@pr.mo.gov.  To be considered, comments must be
received within thirty (30) days after publication of this notice in the
Missouri Register.  No public hearing is scheduled.
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Title 4—DEPARTMENT OF ECONOMIC
DEVELOPMENT

Division 240—Public Service Commission
Chapter 31—Missouri Universal Service Fund

PROPOSED AMENDMENT

4 CSR 240-31.010 Definitions. The commission is amending sec-
tions (4), (9), (10) and (11).

PURPOSE: This amendment is being proposed to incorporate addi-
tional eligibility requirements for low-income customers consistent
with federal guidelines.

(4) Disabled customer—Any customer who requests or receives res-
idential essential local telecommunications service and who meets
the definition of “disabled” set out in section 660.100.2, RSMo 2000
or a customer who has a dependent that meets the definition of
“disabled” set out in section 660.100.2 and is residing in the cus-
tomer’s household.

(9) Low-income customer—Any customer who requests or receives
residential essential local telecommunications service and who [has
been certified by the Department of Social Services as eco-
nomically disadvantaged by participation] participates in
Medicaid, food stamps, Supplementary Security Income (SSI), fed-
eral public housing assistance or Section 8, National School Lunch
Program’s free lunch program, Temporary Assistance for Needy
Families or Low Income Home Energy Assistance Program
(LIHEAP).

(10) Missouri Universal Service Board (board)—The board estab-
lished by section 392.248.1, RSMo [Supp.] 2000 and comprised of
members of the commission and the Public Counsel, which shall
supervise the management of the MoUSF.

(11) Missouri Universal Service Fund (MoUSF or Fund)—The uni-
versal service fund established by section 392.248, RSMo [Supp.]
2000 to be used:

AUTHORITY: sections 392.200.2, RSMo Supp. 2004 and 392.248
and 392.470.1, RSMo 2000. Original rule filed Aug. 15, 1997, effec-
tive April 30, 1998.  Amended: Filed Oct. 30, 2002, effective July
30, 2003. Emergency amendment filed May 31, 2005, effective June
10, 2005, expires Feb. 15, 2006.  Amended: Filed June 30, 2005.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file comments in support of or in opposition to
this proposed amendment with the Missouri Public Service
Commission, Secretary of the Commission, PO Box 360, Jefferson
City, MO 65102.  To be considered, comments must be received at the
commission’s offices on or before September 1, 2005, and should
include a reference to Commission Case No. TX-2005-0460.  If com-
ments are submitted via a paper filing, an original and six (6) copies
of the comments are required.  Comments may also be submitted via
a filing using the commission’s electronic filing and information sys-
tem at http://www.psc.state.mo.us/efis.asp.  A public hearing
regarding this proposed amendment is scheduled for September 12,
2005, at 10:00 a.m. in room 310 of the Governor Office Building, 200
Madison Street, Jefferson City, Missouri.  Interested persons may
appear at this hearing to submit additional comments and/or testi-

mony in support of or in opposition to this proposed amendment, and
may be asked to respond to commission questions.  Any persons with
special needs as addressed by the Americans with Disabilities Act
should contact the Missouri Public Service Commission at least ten
(10) days prior to the hearing at one (1) of the following numbers:
Consumer Services Hotline 1-800-392-4211 or TDD Hotline 1-800-
829-7541.

Title 4—DEPARTMENT OF ECONOMIC
DEVELOPMENT

Division 240—Public Service Commission
Chapter 31—Missouri Universal Service Fund

PROPOSED AMENDMENT

4 CSR 240-31.030 The Fund Administrator. The commission is
amending sections (1) and (2).

PURPOSE:  This amendment is being proposed to clarify that Fund
Administrator records will only be made public upon review and
approval by the Universal Service Board.

(1) The Fund Administrator may be an agency, individual, firm, part-
nership or corporation. It shall be neutral and independent from the
commission, the public counsel and any telecommunications compa-
ny. It may not have any financial interest in a telecommunications
company as defined by section 386.020(51), RSMo [Supp. 1997]
2000, or in any other communications company including, but not
limited to, a wireless carrier or cable television company.

(2) The Fund Administrator shall be a fiduciary with trust company
powers. It shall keep the books and records relating to its adminis-
tration and operation of the Missouri Universal Service Fund
(MoUSF) in accordance with generally accepted accounting princi-
ples. [Said b]Books and records of the Fund Administrator shall
be open records in accordance with Chapter 610, RSMo [Supp.
1997] 2000 and shall be audited on an annual basis by an inde-
pendent auditor selected by the board. Records containing compa-
ny-specific information shall not be open records unless release is
approved and authorized by the board.

AUTHORITY: sections 392.200.2, RSMo Supp. 2004 and 392.248[,
RSMo Supp. 1997] and 392.470.1, RSMo [1994] 2000. Original
rule filed Aug. 15, 1997, effective April 30, 1998.  Amended: Filed
June 30, 2005.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file comments in support of or in opposition to
this proposed amendment with the Missouri Public Service
Commission, Secretary of the Commission, PO Box 360, Jefferson
City, MO 65102.  To be considered, comments must be received at the
commission’s offices on or before September 1, 2005, and should
include a reference to Commission Case No. TX-2005-0460.  If com-
ments are submitted via a paper filing, an original and six (6) copies
of the comments are required.  Comments may also be submitted via
a filing using the commission’s electronic filing and information sys-
tem at http://www.psc.state.mo.us/efis.asp.  A public hearing
regarding this proposed amendment is scheduled for September 12,
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2005, at 10:00 a.m. in room 310 of the Governor Office Building, 200
Madison Street, Jefferson City, Missouri.  Interested persons may
appear at this hearing to submit additional comments and/or testi-
mony in support of or in opposition to this proposed amendment, and
may be asked to respond to commission questions.  Any persons with
special needs as addressed by the Americans with Disabilities Act
should contact the Missouri Public Service Commission at least ten
(10) days prior to the hearing at one (1) of the following numbers:
Consumer Services Hotline 1-800-392-4211 or TDD Hotline 1-800-
829-7541.

Title 4—DEPARTMENT OF ECONOMIC
DEVELOPMENT

Division 240—Public Service Commission
Chapter 31—Missouri Universal Service Fund

PROPOSED AMENDMENT

4 CSR 240-31.050 Eligibility for Funding—Low-Income
Customers and Disabled Customers. The commission is amending
sections (2) and (3), and relettering subsections as needed.

PURPOSE: This proposed amendment incorporates reporting
requirements in subsections (2)(C) and (2)(D) consistent with feder-
al guidelines.  The proposed amendment also includes eligibility
requirements and eligibility verification requirements in subsections
(3)(E) and (3)(F) consistent with federal guidelines. 

(2) Reporting Requirements.
(A) Telecommunications companies meeting the criteria of section

(1) above will report the number of low-income customers and dis-
abled customers receiving discounted services supported by the
Missouri Universal Service Fund (MoUSF) to the Fund
Administrator on a monthly basis; and

(B) The eligible telecommunications companies shall maintain a
record of low-income customers and disabled customers receiving
discounted services supported by the MoUSF by reporting period.  

(C) The eligible telecommunications companies shall maintain
records to document compliance with all requirements governing
the low-income customer program for the three (3) full preceding
calendar years and provide that documentation to the
Commission or Fund Administrator upon request.  

(D)  Reporting Requirements for Wholesale or Resold Ser-
vices.

1. If a telecommunications company provides low-income
customer or disabled customer discounted wholesale services to
a reseller, it must obtain a certification from the reseller that it
is complying with all commission requirements governing the
low-income customer or disabled customer programs.  

2.  Noneligible telecommunications company resellers that
purchase low-income customer or disabled customer discounted
wholesale services to offer discounted services to low-income or
disabled consumers must maintain records to document compli-
ance with all commission requirements governing the low-income
customer or disabled customer programs for the three (3) full
preceding calendar years and provide that documentation to the
commission or Fund Administrator upon request or until audit-
ed.  

(3) Individual Eligibility.
(D) Individuals who qualify for low-income or disabled support

shall certify in writing on an application designed for that purpose
that they are eligible for the programs. Such application shall require
the applicant to certify under penalty of perjury that the individual
receives benefits from one of the qualifying programs and identify
the program or programs from which that individual receives bene-
fits. On the same document, a qualifying low-income or disabled

individual also must agree to notify the carrier if that individual ceas-
es to participate in the program or programs.  Such application
shall be used to certify individuals for both state and federal low-
income support. The companies shall rely upon this certification to
provide the benefits under these programs until [the] individuals
advise[s] the company that they are no longer qualified or until the
company is advised by the administrator that [the] individuals may
not be eligible.   

(E) The telecommunications company shall, by December 31,
2005, establish procedures to verify a customer’s continued eligi-
bility for the low-income or disabled customer program.
Verification procedures may include, but are not limited to, com-
pliance with federal verification requirements, random benefi-
ciary surveys, periodic submission of documentation showing
participation in qualifying programs or periodic self-certification
updates.

(F) The telecommunications company shall terminate an indi-
vidual’s enrollment in the low-income customer or disabled cus-
tomer program if the customer ceases to meet eligibility require-
ments.  Notification of impending termination shall be in the
form of a letter separate from the individual’s monthly bill.
Individuals shall be allowed sixty (60) days following the date of
the impending termination letter to demonstrate continued eligi-
bility to the telecommunications company.  The telecommunica-
tions company shall terminate discounted services supported by
the low-income customer or disabled customer program to any
customer who fails to demonstrate continued eligibility within the
sixty (60)-day time period.

[(E)](G) Any eligible individual submitting an application within
sixty (60) days of initiating service will be entitled to the applicable
low-income or disabled discounts from the date of service initiation.
If applicable, the company may provide either a refund or credit, as
determined by the company. Any eligible individual submitting an
application after sixty (60) days of initiating service will begin
receiving the appropriate discounts on a prospective basis.

[(F)](H) The [f]Fund [a]Administrator shall be authorized by the
board to conduct audits of individual self-certification using records
that can be lawfully made available from the administrators of qual-
ifying programs. If as a result of these audits, the administrator
determines that a recipient may not be eligible for low-income or dis-
abled support, the individual shall be required to verify eligibility for
continuing to receive support pursuant to administrative procedures
established by the [f]Fund [a]Administrator and approved by the
board.

AUTHORITY: sections 392.200.2, RSMo Supp. 2004 and 392.248
and 392.470.1, RSMo 2000. Original rule filed Aug. 15, 1997, effec-
tive April 30, 1998. Amended: Filed Oct. 30, 2002, effective July 30,
2003. Emergency amendment filed May 31, 2005, effective June 10,
2005, expires Feb. 15, 2006.  Amended: Filed June 30, 2005.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file comments in support of or in opposition to
this proposed amendment with the Missouri Public Service
Commission, Secretary of the Commission, PO Box 360, Jefferson
City, MO 65102.  To be considered, comments must be received at the
commission’s offices on or before September 1, 2005, and should
include a reference to Commission Case No. TX-2005-0460.  If com-
ments are submitted via a paper filing, an original and six (6) copies
of the comments are required.  Comments may also be submitted via
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a filing using the commission’s electronic filing and information sys-
tem at http://www.psc.state.mo.us/efis.asp.  A public hearing
regarding this proposed amendment is scheduled for September 12,
2005, at 10:00 a.m. in room 310 of the Governor Office Building, 200
Madison Street, Jefferson City, Missouri.  Interested persons may
appear at this hearing to submit additional comments and/or testi-
mony in support of or in opposition to this proposed amendment, and
may be asked to respond to commission questions.  Any persons with
special needs as addressed by the Americans with Disabilities Act
should contact the Missouri Public Service Commission at least ten
(10) days prior to the hearing at one (1) of the following numbers:
Consumer Services Hotline 1-800-392-4211 or TDD Hotline 1-800-
829-7541.

Title 4—DEPARTMENT OF ECONOMIC
DEVELOPMENT

Division 240—Public Service Commission
Chapter 31—Missouri Universal Service Fund

PROPOSED AMENDMENT

4 CSR 240-31.060 Assessments for MoUSF Funding. The com-
mission is amending section (1) and (2), and subsection (5)(C).

PURPOSE: This proposed amendment clarifies various discrepan-
cies in commission rules.  

(1) All [telecommunications companies] applicable carriers
providing telecommunications service as defined in section
386.020(53), RSMo 2000 in Missouri will be subject to assessment
for contributions to the Missouri Universal Service Fund (MoUSF).

(2) Assessments for the MoUSF will be based on the Missouri net
jurisdictional revenues of each [telecommunications company]
applicable carrier and other nondiscriminatory factors as deter-
mined by the commission.

(5) Determination of Assessments.
(C) The board shall review the Fund Administrator’s submission

and [approve] authorize an appropriate percentage assessment to be
submitted to the commission for approval to be made upon the
applicable revenues to each Missouri [telecommunications com-
pany] applicable carrier to provide funding for the MoUSF.  

AUTHORITY: sections 392.200[.2], RSMo Supp. 2004 and 392.248
and 392.470.1, RSMo 2000. Original rule filed Aug. 15, 1997, effec-
tive April 30, 1998.  Amended: Filed Oct. 30, 2002, effective July
30, 2003. Amended: Filed June 30, 2005.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file comments in support of or in opposition to
this proposed amendment with the Missouri Public Service
Commission, Secretary of the Commission, PO Box 360, Jefferson
City, MO 65102.  To be considered, comments must be received at the
commission’s offices on or before September 1, 2005, and should
include a reference to Commission Case No. TX-2005-0460.  If com-
ments are submitted via a paper filing, an original and six (6) copies
of the comments are required.  Comments may also be submitted via
a filing using the commission’s electronic filing and information sys-
tem at http://www.psc.state.mo.us/efis.asp.  A public hearing

regarding this proposed amendment is scheduled for September 12,
2005, at 10:00 A.M. in room 310 of the Governor Office Building,
200 Madison Street, Jefferson City, Missouri.  Interested persons
may appear at this hearing to submit additional comments and/or
testimony in support of or in opposition to this proposed amendment,
and may be asked to respond to commission questions.  Any persons
with special needs as addressed by the Americans with Disabilities
Act should contact the Missouri Public Service Commission at least
ten (10) days prior to the hearing at one (1) of the following num-
bers: Consumer Services Hotline 1-800-392-4211 or TDD Hotline 1-
800-829-7541.

Title 4—DEPARTMENT OF ECONOMIC
DEVELOPMENT

Division 240—Public Service Commission
Chapter 31—Missouri Universal Service Fund

PROPOSED AMENDMENT

4 CSR 240-31.080 Applications for MoUSF Funds. The commis-
sion is amending sections (1)–(3). 

PURPOSE: This amendment is being proposed to correct certain
statutory and rule references.

(1) Any telecommunications company seeking to receive funds from
the Missouri Universal Service Fund (MoUSF) must file a written
application for same with the Fund Administrator. All application[s
for funds] forms shall [comply with the requirements of 4
CSR 240-2.060(1)(A)–(H) and 4 CSR 240-2.080.] include a
statement that the information contained therein is consistent
with this chapter and that any intentional false statement or dec-
laration shall be referred for prosecution pursuant to section
575.060, RSMo Supp. 2004. In addition, applications shall set forth
the following information:

(A) Applications for funds to ensure the provision of reasonably
comparable essential local telecommunications service throughout
the state, including high cost areas, at just, reasonable and affordable
rates (high cost assistance), shall include the following information:

1. That the applicant is a telecommunications company as that
term is defined by section 386.020(51), RSMo [Supp. 1997] 2000;

2. That applicant offers all essential local telecommunications
service, throughout an entire high cost area using its own facilities,
in whole or in part, and has carrier of last resort obligations in that
high cost area;

3. The specific identity of the geographic area(s) which appli-
cant believes to be high cost areas for which assistance is sought;

4. Documentation showing that the cost to applicant of provid-
ing essential local telecommunications service in high cost areas
exceeds the just, reasonable and affordable rate for such service as
determined by the commission;

5. The sources and amounts of support revenue; and
6. The rate reductions to maintain revenue neutrality; and

(B) Applications for funds to assist low-income customers and/or
disabled customers in obtaining essential local telecommunications
service shall include the following information:

1. That applicant is a telecommunications company as that term
is defined by section 386.020(51), RSMo [Supp. 1997] 2000; and

2. That applicant is providing essential local telecommunica-
tions service to low-income customers and/or disabled customers as
defined by commission rule or procedures pursuant to a discounted
rate established by the commission for such customers. 

(2) Applications by the Fund Administrator for reimbursement of its
reasonable, audited costs of administering the MoUSF shall be made
in writing, [and] shall be subscribed and verified [in accordance
with 4  CSR  240-2.060(1)(F) and] under oath by one of the
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following methods:  if an individual, by that individual; if a part-
nership, by an authorized member of the partnership; or if a cor-
poration, by an authorized officer of the corporation.
Applications shall include the following information:

(3) Applications for modification of support payments by a telecom-
munications company may be made at any time provided such
telecommunications company can demonstrate that its cost of pro-
viding essential local telecommunications service has changed mate-
rially and that a modification in its support payment is appropriate
and consistent with section 392.248, RSMo [Supp. 1997] 2000.

AUTHORITY:  sections 392.200.2, RSMo Supp. 2004 and
392.248[, RSMo Supp. 1997] and 392.470.1, RSMo [1994]
2000. Original rule filed Aug. 15, 1997, effective April 30, 1998.
Amended: Filed June 30, 2005.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file comments in support of or in opposition to
this proposed amendment with the Missouri Public Service
Commission, Secretary of the Commission, PO Box 360, Jefferson
City, MO 65102.  To be considered, comments must be received at the
commission’s offices on or before September 1, 2005, and should
include a reference to Commission Case No. TX-2005-0460.  If com-
ments are submitted via a paper filing, an original and six (6) copies
of the comments are required.  Comments may also be submitted via
a filing using the commission’s electronic filing and information sys-
tem at http://www.psc.state.mo.us/efis.asp.  A public hearing
regarding this proposed amendment is scheduled for September 12,
2005, at 10:00 a.m. in room 310 of the Governor Office Building, 200
Madison Street, Jefferson City, Missouri.  Interested persons may
appear at this hearing to submit additional comments and/or testi-
mony in support of or in opposition to this proposed amendment, and
may be asked to respond to commission questions.  Any persons with
special needs as addressed by the Americans with Disabilities Act
should contact the Missouri Public Service Commission at least ten
(10) days prior to the hearing at one (1) of the following numbers:
Consumer Services Hotline 1-800-392-4211 or TDD Hotline 1-800-
829-7541.

Title 5—DEPARTMENT OF ELEMENTARY AND
SECONDARY EDUCATION

Division 50—Division of School Improvement
Chapter 340—School Improvement and Accreditation

PROPOSED RESCISSION

5 CSR 50-340.200 Annual Public Reporting of Information by
School Districts. This rule consolidated the state’s reporting require-
ments and those included in No Child Left Behind regarding annual
public reporting of information by school districts.

PURPOSE: This rule is being rescinded because the passage of
House Bill 297 repealed the legislation which served as the basis for
this rule.

AUTHORITY:  sections 160.522 and 161.092, RSMo Supp. 2002.
Original rule filed Oct. 25, 2001, effective May 30, 2002.  Amended:
Filed April 23, 2003, effective Nov. 30, 2003. Rescinded: Filed June
30, 2005.

PUBLIC COST:  This proposed rescission will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST:  This proposed rescission will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed rescission with the
Department of Elementary and Secondary Education, Attn:  Stan
Johnson, Assistant Commissioner, School Improvement, PO Box
480, Jefferson City, MO 65102-0480.  To be considered, comments
must be received within thirty (30) days after publication of this
notice in the Missouri Register.  No public hearing is scheduled.

Title 5—DEPARTMENT OF ELEMENTARY AND
SECONDARY EDUCATION

Division 50—Division of School Improvement
Chapter 345—Missouri School Improvement Program

PROPOSED RULE

5 CSR 50-345.300 Graduation Requirements for Students in
Public High Schools

PURPOSE:  This rule establishes minimum graduation requirements
for public school districts.

(1) High School Graduation Requirements.  Effective for the gradu-
ating class of 2010 and thereafter, the state minimum high school
graduation requirements comprise twenty-four (24) units of credit
that must be earned between grades nine (9) and twelve (12). The
requirements are stated in terms of the number of units of credit that
must be earned in each subject area:

Subject Area Units of Credit
Communication Arts 4.0
Social Studies 3.0
Mathematics 3.0
Science 3.0
Fine Art 1.0
Practical Arts 1.0
Physical Education 1.0
Health Education .5
Personal Finance .5
Electives 7.0
Total Credits 24.0

(2) The minimum high school graduation requirements should focus
on competencies and align with the Missouri Show-Me Standards
and grade-level expectations. Missouri Show-Me Standards and
grade-level expectations are located on the Department of
Elementary and Secondary Education (DESE) website.

(3) Course Requirements.  A student must earn a passing grade in a
course that meets for at least seven thousand eight hundred thirty
(7,830) minutes a year to earn one (1) unit of credit. Half- and quar-
ter-units of credit may be earned for courses meeting proportionate-
ly fewer minutes.  Alternative time schedules may be approved if
requested by the district.

(4) Local Board Policies. Local boards of education must adopt and
disseminate written policies concerning graduation. The policies
must clearly set forth all requirements and all allowable variations.
Local graduation policies must include at least the state minimum
requirements and may exceed the state minimums by requiring more
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total units of credit, requiring more units within a particular subject,
or establishing additional requirements.

(5) Accommodation of Students with Disabilities.  Local school
boards must establish policies and guidelines that ensure students
with disabilities have the opportunity to earn credits toward gradua-
tion in a nondiscriminatory environment.

(6) Variances and Substitutions.  The state minimum graduation
requirements cannot be applied with absolute uniformity in every
case. Students’ individual situations sometimes require consideration
of variances and alternatives. If a local board chooses to allow these
variances and alternatives, it must do so through officially adopted
policies and through procedures that will ensure fair and consistent
application of its policies.

AUTHORITY: section 161.092, RSMo Supp. 2004. Original rule filed
June 30, 2005.

PUBLIC COST:  This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST:  This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed rule with the Department
of Elementary and Secondary Education, Attn: Ginny Vandelicht,
Assistant Director for School Improvement and Accreditation, PO
Box 480, Jefferson City, MO 65102-0480. To be considered, com-
ments must be received within thirty (30) days after publication of
this notice in the Missouri Register. No public hearing is scheduled. 

Title 5—DEPARTMENT OF ELEMENTARY AND
SECONDARY EDUCATION

Division 80—Teacher Quality and Urban Education
Chapter 800—Educator Certification

PROPOSED AMENDMENT

5 CSR 80-800.200 Application for Certificate of License to
Teach. The State Board of Education is amending sections (1), (11),
and the Compendium of Missouri Certification Requirements which
is incorporated by reference.

PURPOSE: This amendment incorporates legislative changes from
2003, makes language consistent with other rules, and updates the
certification requirements for student services in the Compendium
of Missouri Certification Requirements.

(1) An applicant for a Missouri certificate of license to teach who
possesses good moral character and has successfully completed a
state-approved teacher preparation program or earned a doctoral
degree may be granted an initial Missouri certificate of license to
teach in their major area of study subject to the specific certification
requirements found in the Compendium of Missouri Certification
Requirements (compendium) which is incorporated by reference and
made a part of this rule.  Anyone interested in viewing or requesting
a copy of the compendium (revised [September 2004] February
2006), published by the Department of Elementary and
Secondary Education, may contact the Educator Certification
Section, 205 Jefferson Street, PO Box 480, Jefferson City, MO
65102-0480. This rule does not incorporate any subsequent amend-
ment or additions.
(11) The holder of a certificate of license to teach shall ensure that
DESE has their current legal name and address.

(A) A holder of a certificate of license to teach whose name is
changed [by marriage or court order] shall notify DESE within
ninety (90) days of the name change and provide a copy of the appro-
priate documents verifying the name change.

AUTHORITY: sections 168.011, 168.405 and 168.409, RSMo 2000
and 161.092, 168.021, 168.071, 168.081 and 168.400, RSMo Supp.
2004. Original rule filed April 26, 2000, effective Nov. 30, 2000.
Amended: Filed March 27, 2001, effective Oct. 30, 2001. Amended:
Filed Aug. 13, 2002, effective March 30, 2003. Amended: Filed Sept.
12, 2003, effective April 30, 2004. Amended: Filed Sept. 22,
2004, effective Apr[r]il 30, 2005. Amended: Filed June 30, 2005.

PUBLIC COST:  This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST:  This proposed amendment is estimated to cost pri-
vate entities one thousand seven hundred fifty dollars ($1,750) in
Fiscal Year 2006 with that cost recurring annually over the life of the
rule.

NOTICE TO SUBMIT COMMENTS:  Anyone may file a statement in
support of or in opposition to this proposed amendment with the
Department of Elementary and Secondary Education, Attention:  Dr.
Charles Brown, Assistant Commissioner, Division of Teacher Quality
and Urban Education, PO Box 480, Jefferson City, MO  65102-0480,
or by e-mail to Carolyn.Cryderman@dese.mo.gov.  To be consid-
ered, comments must be received within thirty (30) days after publi-
cation of this notice in the Missouri Register.  No public hearing is
scheduled.
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Title 5—DEPARTMENT OF ELEMENTARY AND
SECONDARY EDUCATION

Division 80—Teacher Quality and Urban Education
Chapter 800—Educator Certification

PROPOSED AMENDMENT

5 CSR 80-800.220 Application for Certificate of License to Teach
for Administrators. The State Board of Education is amending sec-
tion (1) and the Compendium of Missouri Certification Requirements
which is incorporated by reference.

PURPOSE: This amendment incorporates legislative changes from
2003 and updates the certification requirements for student services
in the Compendium of Missouri Certification Requirements.

(1) An applicant may be granted an administrator certificate of
license to teach in the following areas subject to the specific certifi-
cation requirements found in the Compendium of Missouri
Certification Requirements (compendium) which is incorporated by
reference and made a part of this rule and criteria established in the
rules promulgated by the State Board of Education (board), to an
individual who possesses good moral character. Anyone interested in
viewing or requesting a copy of the compendium (revised
[September 2004] February 2006), published by the
Department of Elementary and Secondary Elementary, may con-
tact the Educator Certification Section, 205 Jefferson Street, PO Box
480, Jefferson City, MO 65102-0480. This rule does not incorporate
any subsequent amendments or additions:

AUTHORITY: sections 161.092, 168.021, 168.071, 168.081 and
168.400, RSMo Supp. 2004 and 168.011, 168.405 and 168.409,
RSMo 2000. Original rule filed April 26, 2000, effective Nov. 30,
2000. Amended: Filed March 27, 2001, effective Oct. 30, 2001.
Amended: Filed Aug. 13, 2002, effective March 30, 2003.
Amended: Filed Sept. 12, 2003, effective April 30, 2004. Amended:
Filed Sept. 22, 2004, effective April 30, 2005. Amended: Filed June
30, 2005.

PUBLIC COST:  This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST:  This proposed amendment is estimated to cost pri-
vate entities one thousand seven hundred fifty dollars ($1,750) in
Fiscal Year 2006 with that cost recurring annually over the life of the
rule.

NOTICE TO SUBMIT COMMENTS:  Anyone may file a statement in
support of or in opposition to this proposed amendment with the
Department of Elementary and Secondary Education, Attention:  Dr.
Charles Brown, Assistant Commissioner, Division of Teacher Quality
and Urban Education, PO Box 480, Jefferson City, MO  65102-0480,
or by e-mail to Carolyn.Cryderman@dese.mo.gov.  To be consid-
ered, comments must be received within thirty (30) days after publi-
cation of this notice in the Missouri Register.  No public hearing is
scheduled.
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Title 5—DEPARTMENT OF ELEMENTARY AND
SECONDARY EDUCATION

Division 80—Teacher Quality and Urban Education
Chapter 800—Educator Certification

PROPOSED AMENDMENT

5 CSR 80-800.230 Application for a Student Services Certificate
of License to Teach.  The State Board of Education is amending the
Purpose, sections (1), (3)–(27), and the Compendium of Missouri
Certification Requirements which is incorporated by reference, and
deleting sections (18)–(26).

PURPOSE:  This amendment incorporates legislative changes from
2003 and updates the certification requirements for student services
in the Compendium of Missouri Certification Requirements.

PURPOSE: The State Board of Education is authorized to grant cer-
tificates of license to teach in any of the public schools of the state
and establish requirements and qualifications for those certificates.
This rule outlines the procedures for application for a student ser-
vices certificate of license to teach for school counselors,
[advanced counselors,] school psychological examiners, school
psychologists, [vocational] adult education supervisors, [post-sec-
ondary vocational] career education counselors, [vocational]
career education placement coordinators, [vocational evaluators]
and speech-language pathologists.

(1) An applicant for a student services certificate of license to teach
may be granted in the following areas subject to the specific certifi-
cation requirements found in the Compendium of Missouri
Certification Requirements (compendium) which is incorporated by
reference and made a part of this rule.  Anyone interested in view-
ing or requesting a copy of the compendium (revised February
2006), published by the Department of Elementary and
Secondary Education, may contact the Educator Certification
Section, PO Box 480, Jefferson City, MO 65102-0480. [and t]The
criteria established in the rules, promulgated by the State Board of
Education (board), to an individual who possesses good moral char-
acter is:

(A) School [Guidance Program Personnel] Counselor:
1. School counselor, grades K-8, and/or grades 7–12[, and/or

K–12; and/or 
2. Advanced school counselor, grades K–12];

(B) School Psychological Services Personnel: 
1. School psychological examiner, grades K–12 (to be discon-

tinued 8-15-2015); and/or 
2. School psychologist, grades K–12; 

(C) [Vocational] Career Education Services Personnel: 
1. [Vocational a]Adult education supervisor;
2. [Post-secondary vocational] Career education counselor

(excluding K–[12]8); and/or 
3. [Vocational] Career education placement coordinator;

[and/or]
[4. Vocational evaluator; and/or]

(3) An application is not considered officially filed with the board
until it has been determined by the board or DESE staff to be com-
plete and the application is submitted on the forms provided by the
board, signed and accompanied by two (2) full sets of fingerprints
with the appropriate fee as set by the Missouri State Highway Patrol
(Highway Patrol) and/or the Federal Bureau of Investigation (FBI)
and any other applicable forms and/or fees. All information should
be received by the board within ninety (90) days of the date of the
application. 

(A) The applicant is responsible for submitting the fingerprints
in the manner acceptable to the Highway Patrol and/or FBI and

the payment of any fees required by the [Missouri] Highway Patrol
and/or FBI.

[(B) For the purposes of this rule, the fingerprint cards
shall be completed by any law enforcement agency and sent
directly to DESE.]

(4) The applicant shall [request that each state or United
States territory regulatory entity in which a professional
license including a certificate of license to teach is held or
has ever been held to submit verification of certification or
licensure directly to DESE, including information regarding
any disciplinary action] submit verification of certification or
licensure directly to DESE including information regarding any
disciplinary action from each state or United States’ territory
regulatory entity in which a professional license, including a cer-
tificate of license to teach, is held or has ever been held.

(5) The applicant for a student services certificate of license to teach
as a school counselor [or advanced school counselor] must com-
ply with the following additional criteria: 

(B) The applicant must possess either:
1. A master’s or higher degree in school counseling from a

state-approved school counselor preparation program; or 
2. A master’s or higher degree [in counseling or counseling

psychology,] with additional graduate course work specific to
school counseling, as designated by the state-approved recommend-
ing certification official, including a supervised internship or field
experience of at least three hundred (300) hours in an appropriate
school setting; and 

[(6) The applicant for a student services certificate of license
to teach as an advanced school counselor must comply with
the following additional criteria: 

(A) The applicant shall request and obtain the recommen-
dation of the designated certification official for a state-
approved master’s in school counseling or higher level pro-
gram for the preparation of school counselors; 

(B) The applicant shall complete a planned program of at
least thirty (30) semester hours of graduate credit culminat-
ing in an educational specialist or doctoral degree with a
major emphasis in school counseling from a state-approved
program for the preparation of school counselors; and 

(C) The applicant must achieve a score equal to or in
excess of the qualifying score on the exit assessment(s), not
to include the principles of learning and teaching, as defined
in the rules promulgated by the board. The official score
report shall be submitted to DESE.] 

[(7)](6) The applicant for a student services certificate of license to
teach as a school psychological examiner must comply with the fol-
lowing additional criteria: 

(A) The applicant shall request and obtain the recommendation of
the designated certification official for a state-approved master’s or
higher level school psychological examiner preparation program; and 

(B) The applicant must possess either: 
1. A master’s or higher degree from a state-approved school

counselor preparation program; or 
2. A master’s or higher degree in counseling and counseling

psychology, or an approved related field; and complete a designated
graduate curriculum in the practice of the school psychological exam-
iner, as specified by the recommending certification program, includ-
ing a supervised internship or field experience in school psychologi-
cal assessment of at least one hundred fifty (150) hours in an appro-
priate school setting. 

[(8)](7) The applicant for a student services certificate of license to
teach as a school psychologist must comply with the following addi-
tional criteria: 

Page 1625
August 1, 2005
Vol. 30, No. 15 Missouri Register



(A) The applicant shall request and obtain the recommendation of
the designated certification official for a state-approved school psy-
chologist preparation program; 

(B) The applicant must possess an education specialist’s degree
in school psychology from a state-approved program; and 

(C) The applicant must achieve a score equal to or in excess of the
qualifying score on the exit assessment(s)[, not to include the
principles of learning and teaching,] as defined in the rules pro-
mulgated by the board. An official score report shall be submitted
to DESE.

[(9)](8) The applicant for a student services certificate of license to
teach as an [vocational] adult education supervisor must comply
with the following additional criteria: 

(A) The applicant must possess a baccalaureate level or higher
degree from a state-approved college or university.

[(10)](9) The applicant for a student services certificate of license to
teach as a [post-secondary vocational] career education coun-
selor must comply with the following additional criteria: 

(A) The applicant must possess a master’s or higher level degree
in school counseling, rehabilitation counseling or educational and
counseling psychology from a state-approved college or university;
or a closely related area from a state-approved college or univer-
sity or possess a baccalaureate degree in rehabilitation services
with an emphasis in vocational/career education evaluation from
a state-approved college or university; and 

(B) The applicant must possess two (2) years of teaching or coun-
seling experience. 

[(11)](10) The applicant for a student services certificate of license
to teach as a [vocational] career education placement coordinator
must comply with the following additional criteria: 

(A) The applicant must possess a [valid, unencumbered, undis-
ciplined professional license or certificate from Missouri as a
counselor;] bachelor’s degree or higher degree in a business-
related field or human resources.

[(B) The applicant must possess a Missouri certificate of
license to teach as a counselor; or] 

[(C) The applicant must possess a Missouri vocational-
technical certificate of license to teach.]

[(12) The applicant for a student services certificate of
license to teach as a vocational evaluator must comply with
the following additional criteria: 

(A) The applicant must possess a master’s or higher level
degree in vocational evaluation, counseling, or a closely
related area from a state-approved college or university or
possess a baccalaureate degree in rehabilitation services
with an emphasis in vocational evaluation from a state-
approved college or university.] 

[(13)](11) The applicant for a student services certificate of license
to teach as a speech-language pathologist must meet all the addition-
al requirements in one (1) of the following areas:

(A) State Board of Registration for the Healing Arts:
1. The applicant must possess a master’s or higher degree from

a state-approved program for speech-language pathologists;
2. The applicant must possess a valid unencumbered, undisci-

plined Missouri license as a speech-language pathologist from the
State Board of Registration for the Healing Arts; and

3. The applicant must achieve a score equal to or in excess of
the qualifying score on the exit assessment(s), not to include the
principals of learning and teaching, as defined in the rules promul-
gated by the board. An official score report shall be submitted to
DESE; or

(B) Teacher Preparation Program:

1. The applicant must possess a master’s or higher degree from
a state-approved program for speech-language pathologists; 

2. The applicant must obtain the recommendation of the desig-
nated certification official for a state-approved program for the
preparation of a speech-language pathologist; and

3. The applicant must achieve a score equal to or in excess of
the qualifying score on the exit assessment(s), not to include the
principals of learning and teaching, as defined in the rules promul-
gated by the board. An official score report shall be submitted to
DESE.

[(14)](12) Additional certificates of license to teach may be granted
pursuant to rules promulgated by the board. 

[(15)](13) An applicant for a Missouri student services certificate of
license to teach who possesses a valid certificate of license to teach
from another state [closely aligned to a current certification
area approved by the board;] and possesses good moral charac-
ter may be granted a Missouri student services certificate of license
to teach.

[(A) The applicant must achieve a score equal to or in
excess of the qualifying score on the exit assessment(s), not
to include the principles of learning and teaching, as defined
in the rules promulgated by the board. The official score
report shall be submitted to DESE.

(B) The applicant shall request that each state or United
States territory regulatory entity in which a professional
license including a certificate of license to teach is held or
has ever been held to submit verification of certification or
licensure directly to DESE, including information regarding
any disciplinary action.]

[(C)] (A) The applicant shall submit the application on the
forms provided by the board, signed and accompanied by two (2)
full sets of fingerprints [on cards provided by the board] with the
appropriate fee as set by the Missouri State Highway Patrol
(Highway Patrol) and/or the Federal Bureau of Investigation
(FBI) and any other applicable forms and/or fees.  All informa-
tion should be received by the board within ninety (90) days of
the date of the application. 

1. The applicant is responsible for submitting the fingerprints
in the manner acceptable to the Highway Patrol and/or FBI and
the payment of any fees required by the [Missouri] Highway Patrol
and/or FBI. 

[2. For the purpose of this rule, the fingerprint cards
shall be completed by any law enforcement agency and sent
directly to DESE.]

[(16)](14) Following review by DESE, the applicant shall be
informed in writing of the decision regarding the application for a
certificate of license to teach. 

[(17)](15) An initial student services certificate of license to teach
may be issued for a school counselor, school psychological examin-
er, career education counselor, adult education supervisor, career
education placement coordinator, speech-language pathologist
and/or school psychologist for a period of [five (5)] four (4) years
and may be renewed [an unlimited number of times] as set forth
in the compendium. [The requirements for renewal are as fol-
lows:

(A) Written request for renewal of the certificate of license
to teach; 

(B) Verification of two (2) years experience as a school
counselor, school psychological examiner, or school psychol-
ogist in a school setting;

(C) Documentation of attendance at three (3) professional
workshops totaling fifteen (15) clock hours approved by
DESE; and 
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(D) Submission of an official transcript showing six (6)
semester hours appropriate to school counselors, school
psychological examiners, or school psychologists from a
state-approved college or university; or documentation veri-
fying ninety (90) clock hours of professional workshops/in-
services appropriate for school counselors, school psycho-
logical examiners, or school psychologists.

(18) A student services certificate of license to teach may
be issued for an advanced school counselor for a period of
ten (10) years and may be renewed an unlimited number of
times. The requirements for renewal are as follows:

(A) Written request for renewal of the certificate of license
to teach; 

(B) Verification of two (2) years experience as a school
counselor in school setting;

(C) Documentation of attendance at three (3) professional
workshops totaling fifteen (15) clock hours approved by
DESE; and 

(D) Submission of an official transcript showing six (6)
semester hours appropriate to counselors from a state-
approved college or university; or documentation verifying
ninety (90) clock hours of professional workshops/in-ser-
vices appropriate for school counselors.

(19) If a school counselor, advanced school counselor,
school psychological examiner, and/or school psychologist
seeks to renew their student services certificate of license to
teach, however, the individual has not been employed in a
school setting, the individual must submit the following:

(A) Written request for renewal of the certificate of license
to teach; and 

(B) Submission of an official transcript showing eight (8)
semester hours appropriate to school counselors, school
psychological examiners, or school psychologists from a
state-approved college or university.

(20) A student services certificate of license to teach may
be issued for a vocational adult education supervisor, for a
period of five (5) years and may be renewed once by meet-
ing the following criteria: 

(A) Completion of a planned program of graduate credit
focused upon general and vocational administration from a
state-approved college or university to prepare vocational
adult education supervisors. The planned program shall
include a minimum of fifteen (15) hours of approved gradu-
ate credit, which meet the competencies identified for the
certificate of license to teach;

(B) Confirmed attendance at three (3) vocational educa-
tion conferences; 

(C) Participation in workshops and/or seminars on general
or vocational education administration, instructional leader-
ship activities, or curriculum development totaling at least
fifteen (15) clock hours; and 

(D) Participation in one (1) accreditation-evaluation of
schools by the North Central Association or DESE evaluation
teams. 

(21) A ten (10)-year student services certificate of license to
teach as a vocational adult education supervisor may be
issued to the individual meeting the criteria for the five (5)-
year certificate and the following additional criteria:

(A) Confirmed attendance at eight (8) vocational educa-
tion conferences; 

(B) Participation in workshops and/or seminars on general
or vocational education administration, instructional leader-
ship activities, or curriculum development totaling at least
fifteen (15) clock hours; and

(C) Participation in one (1) accreditation-evaluation of
schools by the North Central Association or DESE evaluation
teams.

(22) The ten (10)-year student services certificate of license
to teach as a vocational adult education supervisor may be
renewed an unlimited number of times by the individual
meeting the following criteria: 

(A) Possession of five (5) years experience in school
supervision during the previous ten (10) years; 

(B) Confirmed attendance at eight (8) vocational education
conferences; 

(C) Participation in workshops and/or seminars on general
or vocational education administration, instructional leader-
ship activities, or curriculum development totaling at least
fifteen (15) clock hours; 

(D) Participation in one (1) accreditation-evaluation of
schools by the North Central Association or DESE evaluation
teams; and 

(E) Completion of two (2) graduate semester hours relat-
ed to adult vocational education.

(23) A nonrenewable student services certificate of license
to teach may be issued for a post-secondary vocational
counselor for a period of five (5) years. A ten (10)-year stu-
dent services certificate of license to teach as a post-sec-
ondary vocational counselor may be issued and renewed an
unlimited number of times by the individual meeting the cri-
teria for the five (5)-year certificate and the following addi-
tional criteria: 

(A) Possession of two (2) years out of the previous five (5)
years experience in counseling at the post-secondary level;

(B)  Successful completion of a course in vocational edu-
cation (if not taken as part of the individual’s master’s or
higher level program); 

(C) Confirmed attendance at eight (8) vocational educa-
tion conferences; and 

(D) Completion of one (1) of the following requirements: 
1. Attendance at eight (8) professional workshops/sem-

inars totaling fifteen (15) clock hours, appropriate for post-
secondary counselors servicing individuals enrolled in voca-
tional education; or 

2. Completion of six (6) hours of graduate credit appro-
priate for post-secondary counselors.

(24) A nonrenewable student services certificate of license
to teach may be issued for a vocational placement coordi-
nator for a period of five (5) years. A ten (10)-year student
services certificate of license to teach as a vocational place-
ment coordinator may be issued and renewed an unlimited
number of times by the individual meeting the criteria for the
five (5)-year certificate and the following additional criteria: 

(A) Possession of a Missouri certificate of license to teach
as a counselor or in a vocational-technical area; 

(B) Possession of two (2) years out of the previous five (5)
years experience as a vocational placement coordinator; 

(C) Successful completion of a course in vocational edu-
cation (if not taken as part of the individual’s master’s or
higher level program); and 

(D) Confirmed attendance at eight (8) vocational educa-
tion conferences. 

(25) A nonrenewable student services certificate of license
to teach may be issued for a vocational evaluator for a peri-
od of five (5) years. A ten (10)-year student services cer-
tificate of license to teach as a vocational evaluator may be
issued and renewed an unlimited number of times by the
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individual meeting the criteria for the five (5)-year certificate
and the following additional criteria: 

(A) Completion of two (2) years full-time employment as
a vocational evaluator; 

(B) Completion of the following course work: 
1.  Standardized testing; 
2. Occupational information or job analysis; and 
3. Two (2) courses with a primary focus in at least one

(1) of the following content areas: 
A. Philosophy and process of vocational evaluation

and assessment;
B. Individualized vocational evaluation planning; 
C. Vocational evaluation report development and com-

munication; 
D. Work samples and systems; 
E. Situational and community-based assessment; 
F. Behavioral observation; 
G. Functional aspects of disability; 
H. Vocational interviewing; 
I. Assessment of learning; 
J. Functional skills assessment; and/or 
K. Modifications and accommodations.

(26) A student services certificate of license to teach may
be issued for a speech-language pathologist for a period of
five (5) years and may be renewed an unlimited number of
times by the individual meeting all the following criteria in
one (1) of the following areas:

(A) State Board of Registration for the Healing Arts:
1. Written request for renewal; and
2. Verification of a valid, unencumbered and undisci-

plined Missouri license as a speech-language pathologist
from the Missouri Board of Registration for the Healing Arts;
or

(B) Teacher Preparation Program:
1. Written request for renewal;
2. Verification by the employing school district that the

certificate holder has completed fifteen (15) contact hours
of professional development per year:

A. Individuals who do not complete fifteen (15) con-
tact hours of professional development each year, may with-
in two (2) years make up the missing hours. The individual
must first meet the fifteen (15) hour requirement for the cur-
rent year and then count the excess hours as makeup hours;

B. A student services certificate of license to teach
becomes inactive if the individual does not make up the req-
uisite hours within two (2) years; and/or

C. A student services certificate of license to teach
may be reactivated by the individual completing twenty-four
(24) contact hours of professional development within six
(6) months prior to or after the reactivation of the certificate.
Failure of the individual to complete the twenty-four (24)
contact hours within six (6) months will result in the certifi-
cate becoming inactive;

3. The student services certificate of license to teach
holder is exempt from the fifteen (15) contact hours of pro-
fessional development, if the holder has a local professional
development plan in place with the school district and at
least two (2) of the following:

A. Ten (10) years of state-approved teaching experi-
ence;

B. A master’s degree from an accredited college or
university; and/or

C. Certification from the National Board for
Professional Teaching Standards; and

4. For the purposes of this rule, one (1) contact hour of
professional development is defined as:

A. Sixty (60) minutes of professional development; or

B. One (1) hour college credit equals at least fifteen
(15) contact hours of professional development.]

[(27)](16) The holder of a student services certificate of license to
teach shall ensure that DESE has their current legal name and
address. 

(A) A holder of a student services certificate of license to teach
whose name is changed [by marriage or court order] shall notify
DESE within ninety (90) days of the name change and provide a copy
of the appropriate documents verifying the name change. 

(B) A holder of a student services certificate of license to teach
whose address has changed shall inform DESE in writing of the
change within ninety (90) days of the effective date of the change. 

AUTHORITY: sections 161.092, 168.021, 168.071, 168.081 and
168.400, RSMo Supp. 2004 and 168.011, RSMo 2000. Original rule
filed April 26, 2000, effective Nov. 30, 2000. Amended: Filed
March 27, 2001, effective Oct. 30, 2001. Amended: Filed Aug. 13,
2002, effective March 30, 2003. Amended: Filed Sept. 12, 2003,
effective April 30, 2004. Amended: Filed Sept. 22, 2004, effective
April 30, 2005. Amended: Filed June 30, 2005.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST:  This proposed amendment is estimated to cost pri-
vate entities one thousand seven hundred fifty dollars ($1,750) in
Fiscal Year 2006 with that cost recurring annually for the life of the
rule.

NOTICE TO SUBMIT COMMENTS:  Anyone may file a statement in
support of or in opposition to this proposed amendment with the
Department of Elementary and Secondary Education, Attn:  Dr.
Charles Brown, Assistant Commissioner, Teacher Quality and Urban
Education, PO Box 480, Jefferson City, MO 65102-0480 or by e-mail
to Carolyn.Cryderman@dese.mo.gov.  To be considered, comments
must be received within thirty (30) days after publication of this
notice in the Missouri Register.  No public hearing is scheduled.
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Title 5—DEPARTMENT OF ELEMENTARY AND
SECONDARY EDUCATION

Division 80—Teacher Quality and Urban Education
Chapter 800—Educator Certification

PROPOSED AMENDMENT

5 CSR 80-800.260 Temporary Authorization Certificate of
License to Teach. The State Board of Education is amending sub-
section (7)(D) and the Compendium of Missouri Certification
Requirements which is incorporated by reference.

PURPOSE: This amendment incorporates legislative changes from
2003 and updates the certification requirements for student services
in the Compendium of Missouri Certification Requirements.

(7) The applicant for a temporary authorization certificate (excluding
a temporary authorization administrator’s and/or career education
certificate) must comply with the following criteria:

(D) If this is the applicant’s initial certificate of license to teach,
documentation of a plan of study based upon required certification
competencies incorporated in classes provided by an accredited col-
lege or university. If the applicant holds an initial Missouri profes-
sional or life certificate of license to teach and is seeking an addi-
tional certificate of license to teach, a transcript analysis from DESE
based on the requirements set forth in the Compendium of Missouri
Certification Requirements (compendium) which is incorporated by
reference and made a part of this rule must be submitted. Anyone
interested in viewing or requesting a copy of the compendium
(revised [September 2004] February 2006), published by the
Department of Elementary and Secondary Education, may con-
tact the Educator Certification Section, 205 Jefferson Street, PO Box
480, Jefferson City, MO 65102-0480. This rule does not incorpo-
rate any subsequent amendments or additions.

AUTHORITY: sections 161.092, 168.021, 168.071, 168.081 and
168.083, RSMo Supp. 2004 and 168.011, RSMo 2000. Original rule
filed April 26, 2000, effective Nov. 30, 2000. Amended: Filed
March 27, 2001, effective Oct. 30, 2001. Amended: Filed Aug. 13,
2002, effective March 30, 2003. Amended: Filed Sept. 12, 2003,
effective April 30, 2004. Amended: Filed Sept. 22, 2004, effective
April 30, 2005. Amended: Filed June 30, 2005.

PUBLIC COST:  This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST:  This proposed amendment is estimated to cost pri-
vate entities one thousand seven hundred fifty dollars ($1,750) in
Fiscal Year 2006 with that cost recurring annually over the life of the
rule.

NOTICE TO SUBMIT COMMENTS:  Anyone may file a statement in
support of or in opposition to this proposed amendment with the
Department of Elementary and Secondary Education, Attention:  Dr.
Charles Brown, Assistant Commissioner, Division of Teacher Quality
and Urban Education, PO Box 480, Jefferson City, MO  65102-0480,
or by e-mail to Carolyn.Cryderman@dese.mo.gov.  To be consid-
ered, comments must be received within thirty (30) days after publi-
cation of this notice in the Missouri Register.  No public hearing is
scheduled.
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Title 5—DEPARTMENT OF ELEMENTARY AND
SECONDARY EDUCATION

Division 80—Teacher Quality and Urban Education
Chapter 800—Educator Certification

PROPOSED AMENDMENT

5 CSR 80-800.270 Application for a Career Education Certificate
of License to Teach. The State Board of Education is amending sec-
tion (5) and the Compendium of Missouri Certification Requirements
which is incorporated by reference.

PURPOSE: This amendment incorporates legislative changes from
2003 and updates the certification requirements for student services
in the Compendium of Missouri Certification Requirements.

(5) The applicant must comply with the specific requirements for the
various career education certificates of license to teach as set forth in
the Compendium of Missouri Certification Requirements (compendi-
um) which is incorporated by reference and made a part of this rule.
Anyone interested in viewing or requesting a copy of the compendi-
um (revised [September 2004] February 2006), published by the
Department of Elementary and Secondary Education, may con-
tact the Educator Certification Section, 205 Jefferson Street, PO Box
480, Jefferson City, MO 65102-0480. This rule does not incorporate
any subsequent amendments or additions.

AUTHORITY: sections 161.092, 168.021, 168.071 and 168.081,
RSMo Supp. 2004 and 168.011, RSMo 2000. Original rule filed April
26, 2000, effective Nov. 30, 2000. Amended: Filed March 27, 2001,
effective Oct. 30, 2001. Amended: Filed Aug. 13, 2002, effective
March 30, 2003. Amended: Filed Sept. 12, 2003, effective April 30,
2004. Amended: Filed Sept. 22, 2004, effective April 30, 2005.
Amended: Filed June 30, 2005.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment is estimated to cost pri-
vate entities one thousand seven hundred fifty dollars ($1,750) in
Fiscal Year 2006 with that cost recurring annually over the life of the
rule.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with the
Department of Elementary and Secondary Education, Attention:  Dr.
Charles Brown, Assistant Commissioner, Division of Teacher Quality
and Urban Education, PO Box 480, Jefferson City, MO  65102-0480,
or by e-mail to Carolyn.Cryderman@dese.mo.gov.  To be consid-
ered, comments must be received within thirty (30) days after publi-
cation of this notice in the Missouri Register.  No public hearing is
scheduled.
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Title 5—DEPARTMENT OF ELEMENTARY AND
SECONDARY EDUCATION

Division 80—Teacher Quality and Urban Education
Chapter 800—Educator Certification

PROPOSED AMENDMENT

5 CSR 80-800.280 Application for an Adult Education and
Literacy Certificate of License to Teach. The State Board of
Education is amending section (5) and the Compendium of Missouri
Certification Requirements which is incorporated by reference.

PURPOSE: This amendment incorporates legislative changes from
2003 and updates the certification requirements for student services
in the Compendium of Missouri Certification Requirements.

(5) The following AEL professional classification certificates of
license to teach may be issued and renewed as set forth in the
Compendium of Missouri Certification Requirements (compendium)
which is incorporated by reference and made a part of this rule.
Anyone interested in viewing or requesting a copy of the compendi-
um (revised [September 2004] February 2006), published by the
Department of Elementary and Secondary Education, may con-
tact the Educator Certification Section, 205 Jefferson Street, PO Box
480, Jefferson City, MO 65102-0480. This rule does not incorporate
any subsequent amendments or additions:

AUTHORITY: sections 161.092, 168.021, 168.071 and 168.081,
RSMo Supp. 2004 and 168.011, RSMo 2000. Original rule filed April
26, 2000, effective Nov. 30, 2000. Amended: Filed March 27, 2001,
effective Oct. 30, 2001. Amended: Filed Aug. 13, 2002, effective
March 30, 2003. Amended: Filed Sept. 12, 2003, effective April 30,
2004. Amended: Filed Sept. 22, 2004, effective April 30, 2005.
Amended: Filed June 30, 2005.

PUBLIC COST:  This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST:  This proposed amendment is estimated to cost pri-
vate entities one thousand seven hundred fifty dollars ($1,750) in
Fiscal Year 2006 with that cost recurring annually over the life of the
rule.

NOTICE TO SUBMIT COMMENTS:  Anyone may file a statement in
support of or in opposition to this proposed amendment with the
Department of Elementary and Secondary Education, Attention:  Dr.
Charles Brown, Assistant Commissioner, Division of Teacher Quality
and Urban Education, PO Box 480, Jefferson City, MO  65102-0480,
or by e-mail to Carolyn.Cryderman@dese.mo.gov.  To be consid-
ered, comments must be received within thirty (30) days after publi-
cation of this notice in the Missouri Register.  No public hearing is
scheduled.
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Title 5—DEPARTMENT OF ELEMENTARY AND
SECONDARY EDUCATION

Division 80—Teacher Quality and Urban Education
Chapter 800—Educator Certification

PROPOSED AMENDMENT

5 CSR 80-800.290 Application for Substitute Certificate of
License to Teach.  The State Board of Education is amending sec-
tions (1) and (2), deleting section (3), and amending and renumber-
ing section (4).

PURPOSE:  This amendment changes the requirement of a back-
ground check to a fingerprint check in order to meet statutory
requirements.

(1) An applicant for a substitute Missouri certificate of license to
teach who has successfully completed sixty (60) semester hours or
more of credit from an academic degree granting institution which is
contained within the United States Department of Education’s
Directory of Post-Secondary Institutions, or approved by the
Commissioner of Education and possesses good moral character may
be granted a substitute Missouri certificate of license to teach for the
period of August 1 to July 31.  Applicants may reapply through the
school district for another substitute certificate of license to teach
pursuant to the rules promulgated by the State Board of Education
(board).

(2)  Applications for a substitute Missouri certificate of license to
teach (including the background check [form] or fingerprint
request) shall be submitted by the school district [either] through
the Internet [or on the forms provided by the board and may
be obtained by writing the Educator Certification Section of
the Department of Elementary and Secondary Education
(DESE) at PO Box 480, Jefferson City, MO 65102 or by
downloading from the Internet].

[(3) An applicant for a substitute Missouri certificate of
license to teach shall submit to a Missouri State Highway
Patrol records check and any other background check
required by the local school district.]

[(4)](3) An application is not considered officially filed with the
board until it has been determined by the board or DESE staff to be
complete and the application is submitted on the forms provided by
the board signed, and accompanied by two (2) full sets of finger-
prints with the appropriate fee as set by the Missouri State
Highway Patrol (Highway Patrol) and/or Federal Bureau of
Investigation (FBI) and any other applicable forms and/or fees. All
information should be received by the board within ninety (90) days
of the date of the application. 

(A) The applicant is responsible for submitting the fingerprints
in the manner acceptable to the Highway Patrol and/or FBI and
the payment of any fees required by the Highway Patrol and/or
FBI. 

AUTHORITY: sections 161.092, 168.021, 168.071 and 168.081,
RSMo Supp. [2003] 2004 and 168.011, RSMo 2000. Emergency rule
filed July 30, 1999, effective Aug. 9, 1999, expired Jan. 26, 2000.
Original rule filed July 30, 1999, effective Feb. 29, 2000. Amended:
Filed Sept. 12, 2003, effective April 30, 2004. Amended: Filed June
30, 2005.

PUBLIC COST:  This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST:  This proposed amendment is estimated to cost pri-
vate entities one thousand seven hundred fifty dollars ($1,750) in
Fiscal Year 2006 with that cost recurring annually over the life of the
rule.

NOTICE TO SUBMIT COMMENTS:  Anyone may file a statement in
support of or in opposition to this proposed amendment with the
Department of Elementary and Secondary Education, Attention:  Dr.
Charles Brown, Assistant Commissioner, Division of Teacher Quality
and Urban Education, PO Box 480, Jefferson City, MO  65102-0480,
or by e-mail to Carolyn.Cryderman@dese.mo.gov.  To be consid-
ered, comments must be received within thirty (30) days after publi-
cation of this notice in the Missouri Register.  No public hearing is
scheduled.



Page 1637
August 1, 2005
Vol. 30, No. 15 Missouri Register



Page 1638 Proposed Rules
August 1, 2005
Vol. 30, No. 15

Title 5—DEPARTMENT OF ELEMENTARY AND
SECONDARY EDUCATION

Division 80—Teacher Quality and Urban Education
Chapter 800—Educator Certification

PROPOSED AMENDMENT

5 CSR 80-800.350 Certificate of License to Teach Content Areas.
The State Board of Education is amending sections (2), (3), subsec-
tions (2)(H), (2)(I), and the Compendium of Missouri Certification
Requirements which is incorporated by reference.

PURPOSE: This amendment incorporates legislative changes from
2003 and updates the certification requirements for student services
in the Compendium of Missouri Certification Requirements.

(2) Certificates of license to teach are issued and renewed by the
State Board of Education (board) pursuant to the certification
requirements found in the Compendium of Missouri Certification
Requirements (compendium) which is incorporated by reference and
made a part of this rule and the rules promulgated by the board in
the specialized areas as follows. Anyone interested in viewing or
requesting a copy of the compendium (revised [September 2004]
February 2006), published by the Department of Elementary and
Secondary Education, may contact the Educator Certification
Section, 205 Jefferson Street, PO Box 480, Jefferson City, MO
65102-0480. This rule does not incorporate any subsequent amend-
ments or additions.

(H) Administrator certificates of license to teach may be issued in
one (1) or more of the following areas:

1. Superintendent, grades K–12; 
2. Principal, grades K–8, grades 5–9, and/or grades 7–12; 
3. Special education [administrator] director, grades K–12; 

and/or 
4. Career education director, secondary or post-secondary; 

(I) Student services certificates of license to teach may be issued
in one (1) or more of the following areas: 

1. School counselor, grades K–8[,] and/or 7–12[, and/or
K–12]; 

[2. Advanced school counselor, grades K-12;]
[3.]2. School psychological examiner, grades K–12 (to be dis-

continued 8-15-2015); 
[4.]3. School psychologist, grades K–12; 
[5.]4. [Vocational a]Adult education supervisor; 
[6.]5. [Post-secondary vocational] Career education coun-

selor; 
[7.]6. [Vocational] Career education placement coordinator;

and/or
[8. Vocational evaluator; and/or]
[9.]7. Speech-language pathologist, birth–grade 12; 

(3) Certification requirements will be reviewed on a [five (5)] seven
(7) calendar-year cycle. The Missouri Advisory Council of
Certification for Educators (MACCE) will submit recommendations
to the board and commissioner of education for their consideration,
beginning September 1, 2004, regarding the status of certification
requirements.

AUTHORITY: sections 161.092, 168.021, 168.071, 168.081 and
168.400, RSMo Supp. 2004 and 168.011 and 168.405, RSMo 2000.
Original rule filed April 26, 2000, effective Nov. 30, 2000.
Amended: Filed March 27, 2001, effective Oct. 30, 2001. Amended:
Filed Aug. 13, 2002, effective March 30, 2003. Amended: Filed
Sept. 12, 2003, effective April 30, 2004. Amended: Filed Sept. 22,
2004, effective April 30, 2005. Amended: Filed June 30, 2005.

PUBLIC COST:  This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST:  This proposed amendment is estimated to cost pri-
vate entities one thousand seven hundred fifty dollars ($1,750) in
Fiscal Year 2006 with that cost recurring annually over the life of the
rule.

NOTICE TO SUBMIT COMMENTS:  Anyone may file a statement in
the support of or in opposition to this proposed amendment with the
Department of Elementary and Secondary Education, Attention:  Dr.
Charles Brown, Assistant Commissioner, Division of Teacher Quality
and Urban Education, PO Box 480, Jefferson City, MO  65102-0480,
or by e-mail to Carolyn.Cryderman@dese.mo.gov.  To be consid-
ered, comments must be received within thirty (30) days after publi-
cation of this notice in the Missouri Register.  No public hearing is
scheduled.
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Title 5—DEPARTMENT OF ELEMENTARY AND
SECONDARY EDUCATION

Division 80—Teacher Quality and Urban Education
Chapter 800—Educator Certification

PROPOSED AMENDMENT

5 CSR 80-800.360 Certificate of License to Teach Classifications.
The State Board of Education is amending sections (1) and (16) and
the Compendium of Missouri Certification Requirements which is
incorporated by reference.

PURPOSE: This amendment incorporates legislative changes from
2003, makes language consistent with other rules, and updates the
certification requirements for student services in the Compendium of
Missouri Certification Requirements.

(1) Certificates of license to teach are issued and renewed by the
State Board of Education (board) pursuant to the certification
requirements found in the Compendium of Missouri Certification
Requirements (compendium), which is incorporated by reference and
made a part of this rule, and the rules promulgated by the board.
Anyone interested in viewing or requesting a copy of the compendi-
um (revised [September 2004] February 2006), published by the
Department of Elementary and Secondary Education, may con-
tact the Educator Certification Section, 205 Jefferson Street, PO Box
480, Jefferson City, MO 65102-0480. This rule does not incorporate
any subsequent amendments or additions.

(16) Student services certificates of license to teach may be issued to
an individual [for five (5) or ten (10) years] and [may be]
renewed pursuant to the requirements found in the compendium and
the rules promulgated by the board. 

AUTHORITY: sections 161.092, 168.021, 168.071, 168.081 and
168.400, RSMo Supp. 2004 and 168.011, 168.128, 168.405 and
168.409, RSMo 2000. Original rule filed April 26, 2000, effective
Nov. 30, 2000. Amended: Filed March 27, 2001, effective Oct. 30,
2001. Amended: Filed Oct. 25, 2001, effective June 30, 2002.
Amended: Filed Aug. 13, 2002, effective March 30, 2003.
Amended: Filed Sept. 12, 2003, effective April 30, 2004. Amended:
Filed Sept. 22, 2004, effective April 30, 2005. Amended: Filed June
30, 2005.

PUBLIC COST:  This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST:  This proposed amendment is estimated to cost pri-
vate entities one thousand seven hundred fifty dollars ($1,750) in
Fiscal Year 2006 with that cost recurring annually over the life of the
rule.

NOTICE TO SUBMIT COMMENTS:  Anyone may file a statement in
support of or in opposition to this proposed amendment with the
Department of Elementary and Secondary Education, Attention:  Dr.
Charles Brown, Assistant Commissioner, Division of Teacher Quality
and Urban Education, PO Box 480, Jefferson City, MO  65102-0480,
or by e-mail to Carolyn.Cryderman@dese.mo.gov.  To be consid-
ered, comments must be received within thirty (30) days after publi-
cation of this notice in the Missouri Register.  No public hearing is
scheduled.
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Title 5—DEPARTMENT OF ELEMENTARY AND
SECONDARY EDUCATION

Division 80—Teacher Quality and Urban Education
Chapter 800—Educator Certification

PROPOSED AMENDMENT

5 CSR 80-800.380 Required Assessments for Professional
Education Certification in Missouri. The State Board of Education
is amending subparagraph (1)(A)2.B. and the Compendium of
Missouri Certification Requirements which is incorporated by refer-
ence.

PURPOSE: This amendment incorporates legislative changes from
2003, makes language consistent with other rules, and updates the
certification requirements for student services in the Compendium of
Missouri Certification Requirements.

(1) Each applicant seeking a Missouri certificate of license to teach
will successfully complete an exit assessment to measure the appli-
cant’s competency in subject matter, pedagogical knowledge, or
both, prior to being granted the certificate. An exemption exists if the
applicant holds a valid certificate of license to teach from another
state. 

(A) The State Board of Education (board) has selected the Praxis
II: Content Knowledge or Specialty Area assessments and the
Principles of Learning and Teaching assessments developed by the
Educational Testing Service (ETS) as the exit assessments for cer-
tificates of license to teach. Qualifying scores are established by the
board and published by ETS for each assessment designated for an
area of certification.

1. Applicants seeking initial certificates of license to teach must
complete and achieve a Missouri qualifying score in the content
knowledge or specialty area assessment in their major area of prepa-
ration or the appropriate principles of learning and teaching assess-
ment if no content knowledge or specialty area assessment is desig-
nated, except in the areas of special education, student services, and
administration (see Appendix A, which is included herein). 

2. Applicants holding a valid Missouri professional or life cer-
tificate of license to teach in a content area who are seeking an addi-
tional certificate(s) of license to teach in another content area(s), will
receive the additional certificate(s) upon meeting either of the fol-
lowing conditions:

A. Complete and achieve a Missouri qualifying score for the
Praxis II content knowledge or specialty area assessment designated
for the certificate of license to teach, except for the areas of unified
science, special education other than mild/moderate cross-categori-
cal disabilities, student services, administration, career education,
and adult education and literacy; or

B. Successfully complete the applicable certification require-
ments as set forth in the Compendium of Missouri Certification
Requirements (compendium), which is incorporated by reference and
made a part of this rule. Anyone interested in viewing or requesting
a copy of the compendium (revised [September 2004] February
2006), published by the Department of Elementary and
Secondary Education, may contact the Educator Certification
Section, 205 Jefferson Street, PO Box 480, Jefferson City, MO
65102-0480. This rule does not incorporate any subsequent amend-
ments or additions.

3. Applicants holding a valid Missouri professional or life cer-
tificate of license to teach in a secondary content area who are seek-
ing additional certification for middle school in the same content
area, will receive the additional certification upon meeting either of
the following conditions:

A. Complete and achieve a Missouri qualifying score for the
Praxis II: Principles of Learning and Teaching, grades five through
nine (5–9), assessment; or

B. Successfully complete the applicable certification require-
ments for middle school education, grades five through nine (5–9),
as set forth in the compendium.

AUTHORITY: sections 161.092, 168.021, 168.071, 168.081 and
168.400, RSMo Supp. 2004, and 168.011, 168.405 and 168.409,
RSMo 2000. Original rule filed April 26, 2000, effective Nov. 30,
2000. Amended: Filed March 27, 2001, effective Oct. 30, 2001.
Amended: Filed March 1, 2002, effective Sept. 30, 2002. Amended:
Filed Aug. 13, 2002, effective March 30, 2003. Amended: Filed
Sept. 12, 2003, effective April 30, 2004. Amended: Filed Sept. 22,
2004, effective April 30, 2005. Amended: Filed June 30, 2005.

PUBLIC COST:  This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST:  This proposed amendment is estimated to cost pri-
vate entities one thousand seven hundred fifty dollars ($1,750) in
Fiscal Year 2006 with that cost recurring annually over the life of the
rule.

NOTICE TO SUBMIT COMMENTS:  Anyone may file a statement in
support of or in opposition to this proposed amendment with the
Department of Elementary and Secondary Education, Attention:  Dr.
Charles Brown, Assistant Commissioner, Division of Teacher Quality
and Urban Education, PO Box 480, Jefferson City, MO  65102-0480,
or by e-mail to Carolyn.Cryderman@dese.mo.gov.  To be consid-
ered, comments must be received within thirty (30) days after publi-
cation of this notice in the Missouri Register.  No public hearing is
scheduled.
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Title 11—DEPARTMENT OF PUBLIC SAFETY
Division 45—Missouri Gaming Commission

Chapter 5—Conduct of Gaming

PROPOSED AMENDMENT

11 CSR 45-5.180 Tournament  Chips and Tournaments. The
commission is amending sections (2) and (3).

PURPOSE: The commission proposes to amend this rule by remov-
ing the requirement for commission approval but imposing other
tournament requirements.

(2) Tournament chips [must] shall be designed, manufactured,
approved and used in accordance with the provisions of rules in this
chapter applicable to chips and tokens, except as follows:

(A) Tournament chips [must] shall be of a shape and size and
have such other specifications so as to be distinguishable from other
chips and tokens used in the riverboat operation;

(B) Each side of each tournament chip [must] shall conspicuous-
ly bear the inscription—“No Cash Value”;

(C) Tournament chips [must] shall not be used, and licensees
shall not permit their use in transactions other than the tournaments
for which they are issued; and

(3) [No licensee may conduct a tournament without approval
of the commission. Any tournament conducted by a licensee
at the licensee’s gaming establishment must be submitted
for approval to the commission at least fifteen (15) days
prior to the start of the tournament on a tournament request
form provided by the commission.] As used in this rule, a tour-
nament is a contest offered and sponsored by a Class A licensee in
which patrons may be assessed an entry fee[, or are selected
through] or be required to meet some other criteria [approved by
the commission,] to compete against one another in a gambling
game or series of gambling games in which winning patrons received
a portion or all of the entry fees, if any, which may be increased with
cash or non-cash prizes from the Class A licensee.  Class A
licensees may conduct tournaments provided:

(A) The licensee shall notify the gaming agent in charge at that
property and the commission tax section of the planned tourna-
ment at least ten (10) calendar days before the first day of the
event;

(B) The licensee shall conduct the tournament in compliance
with all applicable rules, regulations and laws;

(C) The licensee shall maintain written, dated rules governing
the event, and the rules shall be immediately available to the pub-
lic and the commission upon request.  Tournament rules shall at
a minimum include:

1. The date, time and type of tournament to be held;
2. The amount of the entry fee, if any;
3. The minimum and maximum number of participants;
4. A description of the tournament structure, i.e., number

of rounds, time period, players per table, and criteria for deter-
mining winner(s); 

5. The prize structure, including amounts and/or percent-
ages for prize levels; and

6. Procedures for the timely notification of entrants and the
gaming agent in charge at the  property and the refunding of
entry fees in the event of cancellation;

(D) No false or misleading statements, written or oral, shall be
made by a licensee or its employees or agents regarding any
aspect of the tournament, and all prizes offered in the tourna-
ment shall be awarded according to the Class A licensee’s rules
governing the event.  Tournaments shall not be structured or con-
ducted in a manner that reflects negatively on the licensee, the
commission, or the integrity of gaming in Missouri; 

(E) The Class A licensee’s accounting department shall keep a
complete record of the rules of the event and all amendments
thereto, including criteria for entry and winning, names of all
entrants, all prizes awarded and prize winners, for a minimum of
two (2) years from the last date of the tournament and shall be
made readily available to the commission upon request;

(F) Entry fees shall be considered as buy-in except when paid
with chips, tokens, or a ticket;

(G) Winnings paid in a free tournament shall not be deductible
from adjusted gross revenue; and

(H) The Class A licensee’s designated compliance officer shall
be responsible for ensuring adherence to the rules set forth in this
section.

AUTHORITY: sections 313.004, 313.805, 313.807 and 313.817,
RSMo 2000. Emergency rule filed Sept. 1, 1993, effective Sept. 20,
1993, expired Jan. 17, 1994. Emergency rule filed Jan. 5, 1994,
effective Jan. 18, 1994, expired Jan. 30, 1994. Original rule filed
Sept. 1, 1993, effective Jan. 31, 1994. Amended: Filed Nov. 10,
1997, effective June 30, 1998. Amended: Filed May 6, 1999, effec-
tive Dec. 30, 1999. Amended: Filed July 9, 2004, effective Jan. 30,
2005. Amended: Filed June 30, 2005.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST:  This proposed amendment will not cost private
entities more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS:  Anyone may file a statement in support of or in opposition
to this proposed amendment with the Missouri Gaming Commission,
PO Box 1847, Jefferson City, MO 65102.  To be considered, com-
ments must be received within thirty (30) days after publication of
this notice in the Missouri Register.  A public hearing is scheduled
for 10 a.m., on Thursday, September 8, 2005, in the Missouri
Gaming Commission’s Hearing Room, 3417 Knipp Drive, Jefferson
City, Missouri.

Title 11—DEPARTMENT OF PUBLIC SAFETY
Division 45—Missouri Gaming Commission

Chapter 5—Conduct of Gaming

PROPOSED AMENDMENT

11 CSR 45-5.181 [Giveaways and Promotions] Promotional
Activities. The commission is amending sections (1)–(4) and adding
new sections (4)–(7).

PURPOSE: The commission proposes to amend this rule to remove
the requirement for commission approval of promotional activities
and to impose additional record keeping requirements.

(1) For the purposes of this rule, the following words are defined as: 
(A) Promotional [G]giveaway—a promotional gift or [promo-

tional] item [provided] given by a licensee to any person meeting
the licensee’s promotional criteria, where the person provides no
consideration and there is no chance or skill involved in the award-
ing of the promotional gift or [promotional] item, and all persons
meeting the criteria receive the same promotional gift or item;

(C) Promotional coupon—any instrument offering any person
something of value and issued by a Class A licensee to entice the
person to come to the Class A licensee’s premises or for use in or
related to licensed gambling games at a licensee’s gaming establish-
ment;

(D) Promotional game—a drawing, event, contest or game in
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which patrons of a Class A licensee may, without giving considera-
tion, participate or compete for the chance to win a prize or prizes
of different values. 

(2) Class A licensees may provide promotional giveaways, [to] issue
promotional coupons or conduct promotional games or similar
activities (collectively, “promotional activities”) for patrons or
their employees without the prior approval of the commission, pro-
vided the [giveaway complies with all applicable laws.] pro-
motional activity is not structured or conducted in a manner that
reflects negatively on the licensee, the commission, or the integri-
ty of gaming in Missouri and complies with the following:

(A) No false or misleading statements, written or oral, shall be
made by a licensee or its employees or agents regarding any
aspect of any promotional activity;

(B) The promotional activity shall comply with all applicable
laws and regulations and shall not constitute illegal gambling
under federal or state law.  An affidavit of such compliance shall
be signed by the legal counsel of the licensee and be maintained
on file for two (2) years from the last day of the event;

(C) The Class A licensee shall create dated, written rules gov-
erning the promotional activity, which rules shall be immediate-
ly available to the public and the commission upon request.  The
licensee shall maintain the rules of the event and all amendments
thereto, including criteria for entry and winning, prizes award-
ed, and prize winners, for a minimum of two (2) years from the
last day of the event;

(D) All prizes offered in the promotional activity shall be
awarded according to the Class A licensee’s rules governing the
event; and

(E) The licensee’s employees shall not be permitted to partici-
pate as a player in any gambling game as defined in section
313.800.1(10), RSMo, including games for which there is no cost
to participate; and

(F) The Class A licensee’s designated compliance officer shall
be responsible for ensuring adherence to the rules set forth in this
section.

[(3) Class A licensees may conduct promotional games as a
part of licensed gambling operations provided that any pro-
motional game does not constitute illegal gambling under
federal or state law and the licensee provides to the com-
mission at least ten days prior to conducting the promotion-
al game an affidavit in a form approved by the commission
and signed by a legal counsel of the licensee certifying that
the promotional game complies with all applicable laws.] 

[(4) No licensee may issue a promotional coupon without
approval of the commission. Promotional coupons must be
submitted to the commission for approval at least fifteen
(15) days prior to the requested date of issuance and shall
include the following:]

(3) Promotional coupons shall contain the following information
preprinted on the coupon:

(A) The name of the [riverboat(s)] gaming facility;
(B) The city or other locality and state where the [establishment]

gaming facility is located;
(C) Specific value of any monetary coupon stated in U.S. dol-

lars;
(D) Sequential identification numbers, player tracking numbers,

or other similar means of unique identification for complete,
accurate tracking and accounting purposes; 

(E) A specific [E]expiration date[s] or condition;
(F) All conditions required to redeem the coupon; and 
(G) A statement that any change or cancellation of the promotion

must be approved by the commission prior to the change or cancel-
lation.

(4) Documentation of any change or cancellation of a promotion-
al coupon shall be maintained on file for two (2) years with the
legal counsel’s affidavit.

(5) Class A licensees may use mass media to provide promotion-
al coupon offers to prospective patrons; however, such offers may
only be redeemed for a preprinted coupon that contains all of the
information required for a promotional coupon in section (3) of
this rule.

(6) Class A licensees offering promotional coupons shall track the
issuance and redemption of each promotional coupon.
Documentation of the promotional coupon tracking shall be
maintained on file for two (2) years and made readily available to
the commission upon request.  The inventory of un-issued pro-
motional coupons must be maintained in a reasonable manner
that prevents theft or fraud.

(7) Promotional coupons shall be cancelled at the time they are
redeemed in a manner that will prevent multiple redemptions of
the same coupon.  

AUTHORITY: sections 313.004 and 313.805, RSMo 2000. Original
rule filed July 9, 2004, effective Jan. 30, 2005. Amended: Filed June
30, 2005.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST:  This proposed amendment will not cost private
entities more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS:  Anyone may file a statement in support of or in opposition
to this proposed amendment with the Missouri Gaming Commission,
PO Box 1847, Jefferson City, MO  65102. To be considered, com-
ments must be received within thirty (30) days after publication of
this notice in the Missouri Register.  A public hearing is scheduled
for 10 a.m., on Thursday, September 8, 2005, in the Missouri
Gaming Commission’s Hearing Room, 3417 Knipp Drive, Jefferson
City, Missouri.

Title 12—DEPARTMENT OF REVENUE
Division 10—Director of Revenue

Chapter 24—Drivers License Bureau Rules

PROPOSED AMENDMENT

12 CSR 10-24.448 [Proof of Identity and Proof of Social
Security Number] Documents Required for Issuance of a Driver
or Nondriver License or Instruction Permit. The director proposes
to amend the title and Purpose and delete sections (1) through (8)
and add new sections (1) and (2).

PURPOSE: This amendment identifies the documents required when
issuing driver and nondriver licenses or instruction permits to United
States and non-United States citizens. This amendment is necessary
due to the passage of Senate Bill 1233 from the 92nd General
Assembly. 

PURPOSE: This rule establishes the [documents] guidelines and
documentation acceptable as proof of lawful presence, identity,
[and] Social Security number and residency for driver[’s] and non-
driver[’s] license or instruction permit applicants.
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[(1) An applicant is required to submit a minimum of two (2)
documents for proof of identity (two (2) primary documents
or one (1) primary and one (1) secondary document) when
making an application for an original or duplicate driver’s or
nondriver’s license.

(2) A renewal applicant is required to show only his or her
current driver or nondriver license. If the license is unavail-
able, the license office clerk must obtain the digital image of
the applicant’s previous license transaction where a com-
parison of the image on the file can be made to the person
in the office and require one (1) secondary document, or the
clerk must require the applicant to submit two (2) primary
documents or one (1) primary and one (1) secondary docu-
ment for proof of identity.

(3) The primary document must contain the applicant’s full
legal name (including middle name if the applicant has one)
and date of birth. The secondary document must contain the
applicant’s name and sufficient substantiating information
for all/part of the information contained on the primary doc-
ument. 

(4) Primary documents acceptable as proof of identity
include the following:

(A) U.S. or Canadian photo driver’s license (including the
U.S. and Canadian territories);

(B) U.S. or Canadian photo identification card/nondriver’s
license (including the U.S. and Canadian territories);

(C) Microfilm copy or image portfolio of a driver’s license
or identification card/nondriver’s license certified by the
issuing agency with an embossed seal of the issuing agency;

(D) Certificate of birth (U.S. or Canadian issued, including
the U.S. and Canadian territories). Must be original or certi-
fied copy, have a seal and be issued by an authorized gov-
ernment agency such as the Bureau of Vital Statistics or
State Board of Health. Hospital issued certificates and
Baptismal certificates are not acceptable;

(E) Immigration and Naturalization Services (INS) docu-
ments (must be a valid unexpired document) as follows:

1. Certificate of Naturalization (N-550, N-570 or N-
578);

2.  Certificate of Citizenship (N-560, N-561 or N-645);
3. Northern Mariana Card;
4. American Indian Card;
5. U.S. Citizen Identification Card (I-179 or I-197);
6. Resident Alien Card (I-551);
7. Temporary Resident Identification Card (I-688);
8. Record of Arrival and Departure in a valid Foreign

Passport (I-94);
9. Valid Foreign Passport containing an I-551 stamp;
10. U.S. Re-entry Permit (I-327);
11. Refugee Travel Document (I-571);
12. Employment Authorization Card (I-688A, I-688B, I-

766); and
13. Record of Arrival and Departure, stamped Refugee.

(I-94)—(Refugee I-94’s will likely not be in a Foreign
Passport);

(F) Canadian Immigration Record and Visa or Record of
Landing (IMM 100);

(G) Active Duty, Retiree or Reservist Military Identification
Card;

(H) Valid Passport, U.S. or Canadian (including the U.S.
and Canadian territories). If Foreign Passport, appropriate
INS document is also required;

(I) U.S. or Canadian issued learner’s permit containing a
photo (including the U.S. and Canadian territories); and

(J) Canadian Department of Indian Affairs issued identifi-
cation card. Tribal issued cards and U.S. issued Department
of Indian Affairs cards are not acceptable.

(5) Secondary documents acceptable as proof of identity
include the following:

(A) All primary documents listed in section (4) of this rule;
(B) Court order. The order must contain full name, date of

birth and court seal. Examples include, but may not be lim-
ited to, adoption document, name change document, and
gender change document. It does not include abstract of
criminal or civil conviction;

(C) INS documents listed in subsection (4)(E) of this rule
which are expired one (1) year or less;

(D) Bureau of Indian Affairs Card/Indian Treaty Card. Tribal
issued cards are not acceptable;

(E) Employer photo identification card;
(F) Foreign birth certificate. An Affidavit of Interpretation

form as outlined in 12 CSR 10-24.446 must be completed
and notarized when the birth certificate is in another lan-
guage;

(G) Health insurance card;
(H) IRS/state tax form. A W-2 is not acceptable;
(I) Marriage certificate/license;
(J) Medical records from doctor/hospital; 
(K) Military dependent identification card;
(L) Military discharge/separation papers;
(M) Parent/guardian affidavit. Parent/guardian must appear

in person, prove his or her identity and submit a notarized
affidavit regarding the child’s identity. This affidavit only
applies to minors;

(N) Gun permit; 
(O) Pilot’s license;
(P) School record/transcript that is certified with an

embossed seal of the issuing school or department of edu-
cation;

(Q) Social Security card. A metal card is not acceptable;
(R) Student identification card that contains a photo;
(S) Vehicle title. Vehicle registration is not acceptable;
(T) Photo public assistance card; and
(U) Prison release document.

(6) Additional documentation may be required if the docu-
mentation submitted is questionable or if the license office
clerk has reason to believe the person is not who he or she
claims to be.

(7) In exceptional circumstances where a primary or sec-
ondary document is not available, personnel authorized by
the Director of Revenue may accept alternative documents
to verify a person’s identity.

(8) Documents acceptable as proof of Social Security num-
ber (SSN) include the following:

(A) Social Security card. A metal card is not acceptable;
(B) Letter from the Social Security Administration;
(C) IRS/state tax forms. W-2 Form is not acceptable;
(D) Financial statement containing the SSN;
(E) Payroll stub containing the SSN; and
(F) Military identification card containing the SSN.

If one of these documents is not available, personnel autho-
rized by the Director of Revenue may use discretion in
accepting other documents to verify the Social Security
number.]

(1) All applicants for a driver or nondriver license or instruction
permit must provide:
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(A) Proof of lawful presence—proof of lawful presence must be
shown for any new or renewal driver or nondriver license or
instruction permit application. U.S. citizens who have previously
verified lawful presence and the license record indicates such ver-
ification may not be required to show proof upon subsequent
applications. 

(B) Proof of identity—proof of identity must be shown for any
new, renewal, or duplicate driver or nondriver license or instruc-
tion permit. The proof of identity document must contain the
applicant’s full legal name and date of birth. The document must
match the person’s current name unless a change of name is
established by a court order, marriage certificate, marriage
license, adoption papers (court order/amended birth certificate)
or divorce decree. Only original documents or a photocopy bear-
ing an original certification by the issuing authority is acceptable. 

(C) Proof of Social Security number—proof of Social Security
number must be provided for any new, renewal, or duplicate dri-
ver or nondriver license or instruction permit. Applicants who
have previously verified Social Security number and the license
record indicates such verification may not be required to show
proof upon subsequent applications.

(D) Proof of residency—proof of residency must be shown upon
application for a new, renewal or duplicate driver or nondriver
license or instruction permit application. 

(2) Documents acceptable as proof of lawful presence, identity,
Social Security number and residency are available on the
Department of Revenue’s website http://www.dor.mo.gov or by
mailing a written request to the Missouri Department of
Revenue, PO Box 200, Jefferson City, MO 65105-0200, or by tele-
phone (573) 751-2730.

AUTHORITY: sections 302.011, 302.130, 302.171, 302.181,
302.720, 302.735, RSMo Supp. 2004, and [302.171] 302.080,
RSMo 2000. Original rule filed March 27, 1998, effective Sept. 30,
1998. Emergency amendment filed Dec. 16, 2002, effective Dec. 26,
2002, expired June 23, 2003. Amended: Filed Dec. 16, 2002, effec-
tive May 30, 2003. Emergency amendment filed June 21, 2005, effec-
tive July 1, 2005, expires Dec. 28. 2005. Amended: Filed June 21,
2005.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with the
Department of Revenue, Office of Legislation and Regulations, PO
Box 629, Jefferson City, MO 65105. To be considered, comments
must be received within thirty (30) days after publication of this
notice in the Missouri Register. No public hearing is scheduled.

Title 13—DEPARTMENT OF SOCIAL SERVICES
Division 40—Family Support Division

Chapter 2—Income Maintenance

PROPOSED AMENDMENT

13 CSR 40-2.200 Determining Eligibility for Medical Assistance.
The division is amending section (2).

PURPOSE: This amendment modifies the income limits for the
Medical Assistance program after August 27, 2005.

(2) If a single individual has an adjusted gross income [of the cur-
rent SSI maximum] per month [or less] that does not exceed the
income limit and meets the other eligibility requirements, s/he will
be eligible for MA. If eligibility is based on AB provisions, the
income limit is one hundred percent (100%) of the federal pover-
ty level (FPL).  If eligibility is based on Old Age Assistance
(OAA) or Permanent and Total Disability (PTD) provisions, the
income limit is eighty-five percent (85%) of the FPL. For a mar-
ried couple living together, the adjusted gross income limitation will
be [the current SSI maximum] one hundred percent (100%) of
the FPL for [the couple] two (2) persons if eligibility is based on
AB provisions.  For a married couple living together, the adjust-
ed gross income limitation will be eighty-five percent (85%) of the
FPL for two (2) persons if eligibility is based on OAA or PTD
provisions. In determining adjusted gross income, the following
exemptions will be applied to the gross income:  

AUTHORITY:  section 207.020, RSMo [1994] 2000.  Original rule
filed Sept. 26, 1951, effective Oct. 6, 1951. For intervening history,
please consult the Code of State Regulations.  Amended: Filed June
27, 2005.

PUBLIC COST: This proposed amendment will cost state agencies or
political subdivisions twenty-two thousand five hundred dollars
($22,500) in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with the
Department of Social Services, Family Support Division, 615
Howerton Court, Jefferson City, MO 65109.  To be considered, com-
ments must be received within thirty (30) days after publication of
this notice in the Missouri Register.  No public hearing is scheduled.
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Title 13—DEPARTMENT OF SOCIAL SERVICES
Division 70—Division of Medical Services

Chapter 45—Hearing Aid Program

PROPOSED AMENDMENT

13 CSR 70-45.010 Hearing Aid Program.  The Division of Medical
Services is amending section (2) and eliminating the form which fol-
lows the rule in the Code of State Regulations.

PURPOSE: This amendment eliminates hearing aid services for indi-
viduals who are not Medicaid eligible needy children or receiving
Medicaid under a category of assistance for pregnant women or the
blind as approved through Senate Substitute for Senate Bill 539
enacted by the 93rd General Assembly.

(2) [Eligibility] Persons Eligible. [Any person who is eligible for
Title XIX benefits as determined by the Division of Family
Services and who is found to be in need in accordance with
the procedures listed in section (5) is eligible for a hearing
aid.] The Missouri Medicaid Program pays for approved
Medicaid services for hearing aid services when furnished with-
in the provider’s scope of practice to Medicaid eligible needy chil-
dren or persons receiving Medicaid under a category of assis-
tance for pregnant women or the blind.  The recipient must be
eligible on the date the service is furnished.  Recipients may have
specific limitations for hearing aid services according to the type
of assistance for which they have been determined eligible.  It is
the provider’s responsibility to determine the coverage benefits
for a recipient based on their type of assistance as outlined in the
provider program manual.  The provider shall ascertain the
patient’s Medicaid/MC+ and managed care or other lock-in sta-
tus before any service is performed.  The recipient’s eligibility
shall be verified in accordance with methodology outlined in the
provider program manual.

AUTHORITY: sections 208.153[, RSMo 1986] and 208.201, RSMo
[Supp. 1988] 2000, and Senate Substitute for Senate Bill 539
enacted by the 93rd General Assembly, 2005. This rule was previ-
ously filed as 13 CSR 40-81.120. Emergency rule filed June 1, 1979,
effective June 11, 1979, expired Sept. 13, 1979. Original rule filed
June 1, 1979, effective Sept. 14, 1979. Emergency amendment filed
April 10, 1981, effective April 20, 1981, expired July 10, 1981.
Amended: Filed April 10, 1981, effective July 11, 1981. Rescinded
and readopted: Filed July 18, 1989, effective March 1, 1990.
Amended: Filed June 29, 2005.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate over the life of this rule.

PRIVATE COST: This proposed amendment will cost private entities
a range of zero (0) to 1.6 million dollars annually, based on state fis-
cal year 2004 utilization, over the life of this rule.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with the
Office of the Director, Division of Medical Services, 615 Howerton
Court, Jefferson City, MO  65109.  To be considered, comments must
be received within thirty (30) days after publication of this notice in
the Missouri Register.  If to be hand-delivered, comments must be
brought to the Division of Medical Services at 615 Howerton Court,
Jefferson City, Missouri.  No public hearing is scheduled.
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Title 19—DEPARTMENT OF HEALTH AND SENIOR
SERVICES

Division 30—Division of [Health Standards and
Licensure] Senior Services and Regulation

Chapter 81—Certification

PROPOSED AMENDMENT

19 CSR 30-81.030 Evaluation and Assessment Measures for Title
XIX Recipients and Applicants in Long-Term Care Facilities.
The department is amending sections (1)–(5). and deleting the forms
that follow this rule in the Code of State Regulations.

PURPOSE: This amendment changes the minimum eligibility
requirements for applicants seeking admission to a long-term care
facility by changing the level-of-care assessment point count require-
ment from eighteen (18) to twenty-one (21) for an applicant seeking
admission to a long-term care facility on or after July 1, 2005.
Additionally, this amendment changes the name of the agency
throughout the rule due to the transfer of the Division of Aging from
the Department of Social Services to the Department of Health and
Senior Services, updates and clarifies definitions of terms, updates
and clarifies level-of-care criteria, clarifies “periodic assessment” of
determination of needs, clarifies how DA-124 A/B and C forms may
be obtained and specifically updates the level-of-care point system. 

PUBLISHER’S NOTE: The secretary of state has determined that
the publication of the entire text of the material which is incorporat-
ed by reference as a portion of this rule would be unduly cumbersome
or expensive. This material as incorporated by reference in this rule
shall be maintained by the agency at its headquarters and shall be
made available to the public for inspection and copying at no more
than the actual cost of reproduction. This note applies only to the ref-
erence material. The entire text of the rule is printed here.

(1) For purposes of this rule only, the following definitions shall
apply:

[(C) Initial determination of level-of-care need— the origi-
nal decision whether an individual qualifies for either inter-
mediate nursing care or skilled nursing care;]

(C) Initial assessment forms—the forms utilized to collect
information necessary for a determination of level-of-care need
pursuant to 19 CSR 30-81.030 and designated Forms DA-124 A/B
(dated 6-05) and DA-124 C (dated 4-05) and Notice To Applicant
Form, DA-124C ATT. (attachment) (dated 12-01), incorporated
by reference in this rule and available through the Department of
Health and Senior Services website: www.dhss.mo.gov or by mail
at: Department of Health and Senior Services Warehouse,
Attention General Services Warehouse, PO Box 570, Jefferson
City, Missouri 65102-0570, telephone; (573) 526-3861; fax: (573)
751-1574, shall be considered the approved Initial Assessment
Forms.  This rule does not incorporate any subsequent amend-
ments or additions.  

[(E) Inspection of care (IoC)—a formal review conducted at
least annually for each Title XIX recipient in a certified long-
term care facility to assure services are adequate to meet
health, rehabilitation and social needs of the recipient;

(F) Intermediate care facility (ICF)—as defined in section
198.006, RSMo;

(G) Intermediate nursing care—twenty-four (24)-hour care
provided under the daily supervision of a licensed practical
nurse or a registered nurse;

(H) Long-term care facility—a skilled nursing facility (SNF),
an intermediate care facility (ICF) or a hospital which pro-
vides skilled nursing care or intermediate nursing care in dis-
tinct part or swing bed under Chapter 197, RSMo;]

[(I) Plan I facility—an ICF facility which has made private
utilization review arrangements through a committee of pro-
fessionals not directly involved with the facility;

(J) Plan II facility—an ICF facility which has no private uti-
lization review arrangements and must be reviewed by the
state;]

(E) Level-of-care assessment—the determination of level-of-
care need based on an assessed point count value for each cate-
gory cited in subsection (4) (B) of this rule;

(F) Level-of-care need—the decision whether an individual
qualifies for long-term care facility care;

(G) Long-term care facility—a skilled nursing facility (SNF),
an intermediate care facility (ICF) or a hospital which provides
skilled nursing care or intermediate nursing care in distinct part
or swing bed under Chapter 197, RSMo;

[(K)] (H) Pro re nata (PRN)—medication or treatment ordered by
a physician to be administered as needed, but not regularly sched-
uled;

[(L)] (I) Recipient—any resident in a certified long-term care facil-
ity who is receiving inpatient Title XIX assistance;

[(M)] (J) Redetermination of level-of-care—the periodic assess-
ment of the recipients’ continued eligibility and need for continuation
at the previously assigned level-of-care[;]. Periodic assessment
includes but is not limited to the following:

1. Assessment of new admissions to a long-term care facili-
ty;

2. Assessment of a change in mental and or physical status
for a resident who is being readmitted to a long-term care facili-
ty after transfer to an acute care facility, and the previous DA-
124 A/B or C forms do not reflect the resident’s current care
needs; and

3. Assessment of DA-124 forms as requested by Department
of Social Services, Family Support Division; 

[(N)] (K)  Resident— [as defined in section 198.006, RSMo]
a person seventeen (17) years or older who by reason of aging, ill-
ness, disease, or physical or mental infirmity receives or requires
care and services furnished by a long-term care facility and who
resides in, is cared for, treated or accommodated in such long-
term care facility for a period exceeding twenty-four (24) consec-
utive hours; and

[(O) Skilled nursing care—is a twenty-four (24)-hour care
requiring specialized judgment by licensed nursing personnel
provided under the daily supervision of a registered nurse; 

(P) Skilled nursing facility (SNF)—as defined in section
198.006, RSMo; and

(Q) Utilization review (UR)—a review of all inpatient Title
XIX recipients who are residents in long-term care facilities
to assure the recipients are receiving appropriate levels of
care and continued stay is necessary.]

(L) The department—Department of Health and Senior
Services.

(2) Initial Determination of Level-of-Care Needs Requirements.
[(A) The Division of Aging staff or its designated agents,

or both, will conduct a review and assessment of the evalu-
ations made by the attending physician pursuant to 42 CFR
Section 456.270 for an applicant in or seeking admission to
an SNF, or of the evaluation made by the interdisciplinary
team pursuant to 42 CFR Section 456.370 for an applicant
in or seeking admission to an ICF, for the purpose of making
an initial determination of level-of-care need. The review and
assessment shall be conducted in accordance with 42 CFR
Sections 456.271 and 456.371 for applicants in or seeking
admission to an SNF or ICF respectively and the assessment
criteria in section (5) of this rule and it shall be completed
within ten (10) working days from receipt by the Division of
Aging central office of the completed evaluation required
under 42 CFR Section 456.270 or 456.370. No Title XIX
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payment for intermediate or skilled nursing care services in
a certified long-term care facility  be made prior to comple-
tion of the review and assessment process.]

(A) For the purpose of making a determination of level-of-care
need and in accordance with 42 CFR sections 456.370 and
483.104, the department or its designated agents, or both, will
conduct a review and assessment of the evaluations made by the
attending physician for an applicant in or seeking admission to a
long-term care facility.  The review and assessment shall be con-
ducted using the criteria in section (5) of this rule.  

(B) The department shall complete the assessment within ten
(10) working days of receipt of all documentation required by sec-
tion (5) of this rule unless further evaluation by the State Mental
Health Authority is required by 42 CFR 483.100 to 483.138.  No
Title XIX payment for intermediate or skilled care services in a
long-term care facility shall be made prior to completion of the
department’s review and assessment process.

[(3) IoC and UR.
(A) The Division of Aging will be responsible for perform-

ing medical review functions required under 42 U.S.C.
1396.

(B) The Division of Aging will conduct on-site annual
inspections of care of all inpatient Title XIX recipients in
long-term care facilities certified by the Division of Aging as
specified in 42 CFR 456.600–456.657. 

(C) The Division of Aging will conduct semiannual utiliza-
tion reviews of all inpatient Title XIX recipients in Plan II
facilities. Plan I facilities shall conduct UR every six (6)
months of all inpatient Title XIX ICF recipients. SNFs shall
conduct UR on each skilled recipient at least every thirty
(30) days for the first ninety (90) days and at least every
ninety (90) days after that. The facilities shall notify the
Division of Aging if there is any change in level-of-care of
any recipient. 

(D) Redetermination of level-of-care of individual recipients
in long-term care facilities will be established by the Division
of Aging through a review of the ongoing records and nota-
tions made by the resident’s physician regarding care need-
ed as well as by considering the individual’s functional abil-
ity as indicated in sections (4) and (5).]

(3) Redetermination of Level-of-Care Requirements.
(A) Redetermination of level-of-care of individual recipients

who are eligible for placement in long-term care facilities shall be
conducted by the department through a review and assessment of
the DA-124 A/B and C forms and any documentation provided by
the resident’s attending physician. 

(B) Required documentation on the DA-124 C form shall
include the resident’s physician’s signature and his or her
Physician Identification Number.  

(4) Level-of-Care Criteria for [Intermediate and Skilled Nursing]
Long-Term Care Facility Care—Qualified Title XIX Recipients and
Applicants.

(C) To qualify for intermediate or skilled nursing care, an appli-
cant or recipient shall exhibit physical impairment, which may be
complicated by mental impairment or mental impairment which may
be complicated by physical impairment, severe enough to require
intermediate or skilled nursing care.

[(D) To qualify for intermediate level-of-care, an applicant
or recipient shall exhibit physical or mental impairment, or
both, which requires intermediate nursing care.]

(5) Assessed Needs Point Designations Requirements.
(B) Points will be assessed for the amount of assistance required,

the complexity of the care and the professional level of assistance
necessary, based on the level-of-care criteria [cited in subsections

(4)(C) and (D) of this rule].  If the applicant’s or recipient’s
records show that the applicant’s or recipient’s attending physi-
cian has ordered certain care, medication or treatments for an
applicant or recipient, the department will assess points for a
PRN order if the applicant or recipient has actually received or
required that care, medication or treatment within the  thirty
(30) days prior to review and evaluation by the department.

[(C) The higher point value will be assessed, unless the
lower point value can be justified.]

[(D)] (C) For individuals seeking admission to a long-term care
facility on or after July 1, 2005, [An] the applicant or recipient will
be determined to be qualified for [skilled nursing] long-term care
facility care if [s/he] he or she is determined to need care with an
assessed point level of [fifty-four (54)] twenty-one (21) points or
above, using the assessment procedure as [stated] required in this
[section] rule.

[(E) An applicant or recipient will be determined to be qual-
ified for intermediate nursing care if s/he is determined to
need care with an assessed point level of eighteen to forty-
eight (18—48) points using the assessment procedure as
stated in this section.]

[(F)] (D) [Applicants or recipients] For individuals seeking
admission to a long-term care facility on or after July 1, 2005, an
applicant with [twelve (12)] eighteen (18) points or lower will
[normally] be assessed as ineligible for Title XIX-funded [interme-
diate or skilled nursing services] long-term care in a[n] long-
term care facility, unless [they qualify] the applicant qualifies as
otherwise provided in subsections (5) [(H) or (J), or both,] (E)
and/or (F) of this rule. 

[(G) A special central office review will be conducted by
Division of Aging administrative staff and medical staff for
applicants or recipients assessed at fifty-one (51) points
(between skilled care and intermediate care) and applicants
or recipients assessed at fifteen (15) points (between inter-
mediate care and lower levels of care). 

(H)] (E) Applicants or recipients may occasionally require care or
services, or both, which could qualify as [skilled nursing] long-
term care facility services. In these instances, [it may be that] a
single nursing service requirement [will] may be used as the quali-
fying factor, making the [person] individual eligible for [skilled
nursing] long-term care facility care regardless of the total point
count. The determining factor will be the availability of professional
personnel to perform or supervise the qualifying care services.
[These special q]Qualifying care services may include, but are not
limited to:

1. Administration of levine tube or gastrostomy tube feedings;
2. Nasopharyngeal and tracheotomy aspiration;
3. Insertion of medicated or sterile irrigation and replacement

catheters;
4. Administration of parenteral fluids;
5. Inhalation therapy treatments;
6. Administration of injectable medications other than insulin,

if required other than on the day shift; and
7. Requirement of intensive rehabilitation services by a profes-

sional therapist at least five (5) days per week.
[(I) If the provider’s records show that the resident’s

attending physician has ordered certain care, medication or
treatments for an applicant or recipient, the Division of
Aging staff will—a) assess points for a PRN order only if the
applicant or recipient has actually received or required that
care, medication or treatment at some time during the prior
thirty (30) days or b) assess points for other ordered care,
medications or treatments, unless a state physician consul-
tant determines with reasonable medical certainty, after
consultation with the attending physician, that the ordered
care, medication or treatment is no longer needed by the
recipient.]
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[(J)] (F) An applicant or recipient will be considered eligible for
inpatient Title XIX assistance regardless of the total point count if the
applicant or recipient is unable to meet physical/mental requirements
for [adult boarding facility/] residential care facility [(ABF/]
(RCF) residency as specified by section 198.073, RSMo. In order to
meet this requirement, an applicant or recipient must be able to reach
and go through a required exit door on the floor where the resident
is located by—

1. Responding to verbal direction or the sound of an alarm;
2. Moving at a reasonable speed; and
3. If using a wheelchair or other assistive device, such as a

walker or cane, being able to transfer into the wheelchair or reach
the assistive device without staff assistance.

[(K)] (G) Points will be assigned to each category, as [stated in]
required by subsection (4)(B) of this rule, in multiples of three (3)
according to the following [guide] requirements: 

1. Mobility is defined as the individual’s ability to move from
place-to-place. The applicant or recipient will receive—

A. Zero (0) points if [considered to be] assessed as inde-
pendently mobile, in that the applicant or recipient requires no assis-
tance for transfers or mobility. The applicant or recipient may use
assistive devices (cane, walker, wheelchair) but is consistently capa-
ble of negotiating without assistance of another individual;

B. Three (3) points if [considered to require] assessed as
requiring minimum assistance, in that the applicant or recipient is
independently mobile once the applicant or recipient receives assis-
tance with transfers, braces [,] or prosthesis application or other
assistive devices, or a combination of these (example, independent
use of wheelchair after assistance with transfer). This category
includes [persons] individuals who are not consistently indepen-
dent and need assistance periodically;

C. Six (6) points if [considered to require] assessed as
requiring moderate assistance, in that the applicant or recipient is
mobile only with direct staff assistance. The applicant or recipient
must be assisted even when using canes, walker or other assistive
devices; and

D. Nine (9) points if [considered to require] assessed as
requiring maximum assistance, in that the applicant or recipient is
totally dependent upon staff for mobility. The applicant or recipi-
ent is unable to ambulate or participate in the ambulation process,
requires positioning, supportive device[s] application, prevention of
contractures or [decubiti] pressure sores and active or passive
range of motion exercises;

2. Dietary is defined as the applicant’s or recipient’s nutrition-
al requirements and need for assistance or supervision with meals.
The applicant or recipient will receive—

A. Zero (0) points if [considered to be] assessed as inde-
pendent in dietary needs, in that the applicant or recipient requires
no assistance to eat. The applicant or recipient has physician’s
orders for a regular diet, mechanically altered diet or requires only
minor modifications (example, limited desserts, no salt or sugar on
tray);

B. Three (3) points if [considered to require] assessed as
requiring minimum assistance, in that the applicant or recipient
requires meal supervision or minimal help, such as cutting food or
verbal encouragement. Calculated diets for stabilized conditions
[are] shall be included;

C. Six (6) points if [considered to require] assessed as
requiring moderate assistance, in that the applicant or recipient
requires help, including constant supervision during meals, or actu-
al feeding. Calculated diets for unstable conditions are included; and

D. Nine (9) points if [considered to require] assessed as
requiring maximum assistance, in that the applicant or recipient
requires extensive assistance for special dietary needs or with eat-
ing, which could include [tube] enteral feedings[,] or parenteral
fluids [and the like];

3. Restorative services are defined as specialized services pro-
vided by trained and supervised individuals to help applicants or
recipients obtain and/or maintain[, or both,] their optimal highest
practicable functioning potential. Each applicant or recipient must
have an individual overall plan of care developed by the provider with
written goals and response/progress documented. Restorative ser-
vices may include, but are not limited to: applicant or recipient
teaching program (self-transfer, self-administration of medications,
self-care), range of motion, bowel and bladder program, remotiva-
tional therapy, [reality orientation] validation therapy,
patient/family program and individualized activity program. The
applicant or recipient will receive—

A. Zero (0) points if restorative services are not required;
B. Three (3) points if [considered to require] assessed as

requiring minimum services in order to maintain level of function-
ing;

C. Six (6) points if [considered to require] assessed as
requiring moderate services in order to restore the individual to a
higher level of functioning; and

D. Nine (9) points [if considered to require] assessed as
requiring maximum services in order to restore to a higher level of
functioning. These are intensive services, usually requiring profes-
sional supervision or direct services;

4. Monitoring is defined as observation and assessment of the
applicant’s or recipient’s physical and/or mental condition [, or
both].  This monitoring could include assessment of—routine labo-
ratory work, including but not limited to, evaluating [(]digoxin
and coumadin levels [), clinitest and acetest], measurement and
evaluation of blood glucose levels, measurement and evaluation of
intake and output of fluids the individual has received and/or
excreted, weights and other routine monitoring procedures. The
applicant or recipient will receive —

A. Zero (0) points if [considered to require] assessed as
requiring only routine monitoring, such as monthly weights, tem-
peratures, blood pressures and other routine vital signs and routine
supervision;

B. Three (3) points if [considered to require] if assessed
as requiring minimal monitoring, in that the applicant or recipient
requires periodic assessment due to mental impairment, monitoring
of mild confusion, or both, or periodic assessment of routine proce-
dures when the recipient’s condition is stable;

C. Six (6) points if [considered to require] if assessed as
requiring moderate monitoring, in that the applicant or recipient
requires [regular] recurring assessment of routine procedures due to
applicant’s or recipient’s unstable physical or mental condition; and

D. Nine (9) points if [considered to require] assessed as
requiring maximum monitoring, which is intensive monitoring usu-
ally by professional personnel due to the applicant’s or recipient’s
unstable physical or mental condition; 

5. Medication is defined as the drug regimen of all physician-
ordered legend [drugs] medications, and any physician-ordered
nonlegend [drug] medication for which the physician has ordered
monitoring due to the complexity of the [drug] medication or the
condition of the applicant or recipient. The applicant or recipient will
receive—

A. Zero (0) points if [considered to require] assessed as
requiring no medication, or [little  medication in the form of
irregular use of PRN medication] has not required PRN med-
ication within the thirty (30) days prior to review and evaluation
by the department;

B. Three (3) points if [considered to require] assessed as
requiring any regularly scheduled medication and the applicant or
recipient exhibits a stable condition;

C. Six (6) points if [considered to require] assessed as
requiring moderate supervision of regularly scheduled medications,
requiring daily monitoring by licensed personnel; and
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D. Nine (9) points if [considered to require] assessed as
requiring maximum supervision of regularly scheduled medications,
a complex [drug regime] medication regimen, unstable [condi-
tion] physical or mental status or use of [drugs] medications
requiring professional observation and assessment, or a combination
of these;

6. Behavioral is defined as an individual’s social or mental
activities. The applicant or recipient will receive—

A. Zero (0) points if [considered to require] assessed as
requiring little or no behavioral assistance. Applicant or recipient is
oriented and memory intact;

B. Three (3) points if [considered to require] assessed as
requiring minimal behavioral assistance in the form of supervision
or guidance on a periodic basis. Applicant or recipient may display
some memory lapses or occasional forgetfulness due to mental or
developmental disabilities, or both. Applicant or recipient generally
relates well with others (positive or neutral) but needs occasional
emotional support;

C. Six (6) points if [considered to require] assessed as
requiring moderate behavioral assistance in the form of supervision
due to disorientation, mental or developmental disabilities or unco-
operative behavior; and

D. Nine (9) points if [considered to require] assessed as
requiring maximum behavioral assistance in the form of extensive
supervision due to psychological, developmental disabilities or trau-
matic brain injuries with resultant confusion, incompetency, hyper-
activity, hostility, severe depression, or other behavioral characteris-
tics. This category includes residents who frequently exhibit bizarre
behavior, are verbally or physically abusive, or both, or are incapable
of self-direction. Applicants or recipients who exhibit uncontrolled
behavior that is dangerous to themselves or others must be trans-
ferred immediately to an appropriate facility;

7. Treatments are defined as a systematized course of nursing
procedures ordered by the attending physician. The applicant or
recipient will receive—

A. Zero (0) points if no treatments are ordered by the physi-
cian;

B. Three (3) points if [considered to require] assessed as
requiring minimal type-ordered treatments, including nonroutine
and preventative treatments, such as whirlpool baths and other ser-
vices;

C. Six (6) points if [considered to require] assessed as
requiring moderate type-ordered treatments requiring daily attention
by licensed personnel. These treatments could include: daily dress-
ings, PRN oxygen, oral suctioning, catheter maintenance care, treat-
ment of stasis or [decubitus] pressure sore ulcers, wet/moist packs,
maximist and other such services; and

D. Nine (9) points if [considered to require] assessed as
requiring maximum type-ordered treatments of an extensive nature
requiring provision, direct supervision, or both, by professional per-
sonnel. These treatments could include: intratrachial suctioning;
insertion or maintenance of suprapubic catheter; continuous oxygen;
new or unregulated ostomy care; dressings of deep draining lesions
more than once daily; care of extensive skin disorders, such as
advanced [decubiti] pressure sore or necrotic lesions; infrared heat
and other services;

8. Personal care is defined as activities of daily living, includ-
ing hygiene; personal grooming, such as dressing, bathing, oral and
personal hygiene, hair and nail care, shaving; and bowel and blad-
der functions. Points will be determined based on the amount of
assistance required and degree of assistance involved in the activity.
The applicant or recipient will receive—

A. Zero (0) points if [considered to require] assessed as
requiring no assistance with personal care in that the applicant or
recipient is an independent, self-care individual. No assistance is
required with personal grooming; the applicant or recipient has com-
plete bowel and bladder control;

B. Three (3) points if [considered to require] assessed as
requiring minimal assistance with personal care, in that the appli-
cant or recipient requires assistance with personal grooming, and/or
exhibits infrequent incontinency (once a week or less) [, or both];

C. Six (6) points if [considered to require] assessed as
requiring moderate assistance with personal care, in that the appli-
cant or recipient requires assistance with personal grooming, requir-
ing close supervision or exhibits frequent incontinency (incontinent
of bladder daily but has some control or incontinent of bowel two
(2) or three (3) times per week), or a combination of these; and

D. Nine (9) points if [considered to require] assessed as
requiring maximum assistance with personal care, in that the appli-
cant or recipient requires total personal care to be performed by
another [person] individual, and/or exhibits continuous inconti-
nency all or most of the time[, or both]; and

9. Rehabilitation is defined as the restoration of a former or nor-
mal state of health through medically-ordered therapeutic services
either directly provided by or under the supervision of a qualified
professional. Rehabilitation services include, but are not limited to:
physical therapy, occupational therapy, speech therapy and audiolo-
gy. If ordered by the physician, each resident must have an individ-
ually planned and implemented program with written goals and
response/progress documented. Points will be determined by intensi-
ty of required services and the applicant’s or recipient’s potential for
rehabilitation as [indicated] determined by the rehabilitation evalu-
ation. The applicant or recipient will receive—

A. Zero (0) points if [considered to require] assessed as
requiring no ordered rehabilitation services;

B. Three (3) points, if [considered to require] assessed as
requiring minimal-ordered rehabilitation services of one (1) time per
week;

C. Six (6) points if [considered to require] assessed as
requiring moderate-ordered rehabilitative services of two (2) or
three (3) times per week; and

D. Nine (9) points if [considered to require] assessed as
requiring maximum-ordered rehabilitative services of four (4) times
per week or more.

AUTHORITY: sections [207.020 and 208.159, RSMo 1986
and 208.153, RSMo Supp. 1991] 192.006 and 198.079, RSMo
2000 and 660.050, RSMo Supp. 2004. This rule was previously filed
as 13 CSR 40-81.084 and 13 CSR 15-9.030. Original rule filed Aug.
9, 1982, effective Nov. 11, 1982. For intervening history, please con-
sult the Code of State Regulations. Moved to 19 CSR 30-81.030,
effective Aug. 28, 2001. Amended: Filed June 20, 2005.

PUBLIC COST:  This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST:  The proposed amendment will present a cost of
$7,328,880 to Medicaid certified nursing facilities and $17,346,701
to in-home service providers, counseling providers and Medicaid
adult day health care providers for a total fiscal impact of
$24,675,581 in the aggregate.

NOTICE TO SUBMIT COMMENTS:  Anyone may file a statement in
support of or in opposition to this proposed amendment with David
S. Durbin, J.D., M.P.A. Deputy Department Director Senior
Services, PO Box 570, Jefferson City, MO 65102-0570.  To be con-
sidered, comments must be received within thirty (30) days after pub-
lication of this notice in the Missouri Register.  No public hearing is
scheduled.
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Title 10—DEPARTMENT OF NATURAL RESOURCES
Division 10—Air Conservation Commission

Chapter 6—Air Quality Standards, Definitions, Sampling
and Reference Methods and Air Pollution Control

Regulations for the Entire State of Missouri

ORDER OF RULEMAKING

By the authority vested in the Missouri Air Conservation
Commission under section 643.050, RSMo 2000, the commission
amends a rule as follows:

10 CSR 10-6.065 is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on January 18,
2005 (30 MoReg 153–163) with minor corrections published on
February 1, 2005 (30 MoReg 322).  Those sections with changes are
reprinted here.  This proposed amendment becomes effective thirty
(30) days after publication in the Code of State Regulations.

SUMMARY OF COMMENTS:  The Missouri Department of
Natural Resources’ Air Pollution Control Program received com-
ments from the Regulatory Environmental Group for Missouri, the
Water Pollution Control Department of the City of Independence, the
Little Blue Valley Sewer District, Midwest Environmental
Consultants, the Missouri Ag Industries Council, Inc., and the U.S.
Environmental Protection Agency (EPA).  The comments were gen-
erally supportive of the proposal and suggested modifying the equip-
ment log requirements, applying the construction permitting exemp-
tions to operating permits, and various wording changes for clarifi-
cation and enforceability.

COMMENT:  The Regulatory Environmental Group for Missouri
provided testimony at the public hearing supporting the proposed
amendment and supporting the cooperative workgroup process that
developed the rule.
RESPONSE:  The department’s Air Pollution Control Program
appreciates the voicing of this support.  No change has been made as
a result of this testimony.

COMMENT:  The City of Independence Water Pollution Control
Department and the Little Blue Valley Sewer District noted that the
proposed equipment log is a new requirement that would be quite
burdensome, and suggested that the equipment log be limited to a list
of emission units subject to a regulatory limitation or that these units
could be grouped in a similar fashion to the grouping of units in the
annual Emission Inventory Questionnaire (EIQ).  The Missouri Ag
Industries Council, Inc. also commented that the equipment log
would be burdensome, and suggested deleting this requirement.  In
the alternative, Missouri Ag Industries Council suggested limiting
the equipment log requirement to mobile equipment or to modify the
language to allow recent EIQs to suffice as an equipment log.
RESPONSE AND EXPLANATION OF CHANGE:  The purpose of
proposing an equipment log was to assist air pollution inspectors in
identifying whether or not equipment located on-site was properly
permitted and that emissions from this equipment were properly
reported on the annual EIQ.  Tracking equipment is difficult for
portable equipment that is often combined into other plant configu-
rations at different sites.  A review of an installation’s construction
permits and EIQ would yield the same information for the inspector.
The burden of creating and maintaining an equipment log outweighs
the relatively minor convenience to the air pollution inspector.
Because the information in the equipment log is already available to
the inspector in other forms, subsection (4)(H) of the rule is being
removed.  The remaining subsections of section (4) have been renum-
bered.

COMMENT:  Midwest Environmental Consultants commented that
the operating permit rule exemption for sand and gravel operations
does not match the exemption in the Construction Permit Exemption
Rule (10 CSR 10-6.061).  All construction permit exemptions should
apply to operating permits.
RESPONSE:  There are several activities that are exempt from con-
struction permitting but are regulated by other air pollution rules.  As
an example, autobody refinishers are not required to obtain con-
struction permits when they meet the conditions of the exemption,
but the installation may be subject to the Solvent Metal Cleaning reg-
ulation.  An operating permit would be appropriate for this facility to
identify this regulation and the method of demonstrating compliance.
For basic installations there is no longer any requirement to provide
detailed information about specific units.  For intermediate and part
70 (Major) facilities, the forms provide an opportunity to report
insignificant activities.  For the purpose of operating permits,
insignificant activities are those activities that have no air pollution
regulatory requirements.  Many activities that are exempt from con-
struction permitting would also be considered insignificant activities
on the operating permit side.  Examples are restaurants, fireplaces,
and sewer vents.  Other activities, although exempt from construction
permitting, may have other regulatory requirements.  Examples fit-
ting this case are commercial dry cleaners, autobody refinishers, and
the replacement of a process by a “like-kind” emission unit.
Extending the construction permit exemption for emission units that
fit this second case would not be appropriate.  Therefore, no changes
were made to the rule as a result of this comment.

COMMENT:  EPA commented that the use of the term relevant in
the phrase—relevant emission units—may be misinterpreted, and 

1657

Orders of RulemakingAugust 1, 2005
Vol. 30, No. 15

MISSOURI
REGISTER

This section will contain the final text of the rules proposed
by agencies. The order of rulemaking is required to con-

tain a citation to the legal authority upon which the order of
rulemaking is based; reference to the date and page or pages
where the notice of proposed rulemaking was published in the
Missouri Register; an explanation of any change between the
text of the rule as contained in the notice of proposed rule-
making and the text of the rule as finally adopted, together
with the reason for any such change; and the full text of any
section or subsection of the rule as adopted which has been
changed from that contained in the notice of proposed rule-
making. The effective date of the rule shall be not less than
thirty (30) days after the date of publication of the revision to
the Code of State Regulations.

The agency is also required to make a brief summary of
the general nature and extent of comments submitted in

support of or opposition to the proposed rule and a concise
summary of the testimony presented at the hearing, if any,
held in connection with the rulemaking, together with a con-
cise summary of the agency’s findings with respect to the
merits of any such testimony or comments which are opposed
in whole or in part to the proposed rule. The ninety (90)-day
period during which an agency shall file its order of rulemak-
ing for publication in the Missouri Register begins either: 1)
after the hearing on the proposed rulemaking is held; or 2) at
the end of the time for submission of comments to the agency.
During this period, the agency shall file with the secretary of
state the order of rulemaking, either putting the proposed rule
into effect, with or without further changes, or withdrawing the
proposed rule.



August 1, 2005
Vol. 30, No. 15

suggested one mechanism to clarify this would be to refer to the def-
inition of emission unit in 10 CSR 10-6.020, Definitions and
Common Reference Tables.
RESPONSE AND EXPLANATION OF CHANGE:  To avoid any
possible misinterpretation, the term—relevant—has been removed in
both locations as well as in paragraph (6)(B)5.  The operating permit
instructions provide an explanation of what is required of applicants.

COMMENT:  EPA commented that according to the existing State
Implementation Plan (SIP), sources do not become subject to the
intermediate program.  Instead they become subject to the Title V
program and obtain an intermediate permit to avoid Title V.  Such
sources are subject to Title V until an intermediate permit is issued.
Title V sources must submit an application within one year after
becoming subject to Title V.  This is both a state and federal require-
ment.  In the proposed rule, intermediate sources are given one (1)
year to submit their application.  The existing rule gave intermediate
sources only thirty (30) days to submit their application after com-
mencing operation, presumably to allow time for the state to issue an
intermediate permit thereby relieving the applicant of the requirement
to file a Title V application.  If the state chooses to give sources a
full year to file an application, the rule should contain a statement
that sources remain subject to Title V requirements until an interme-
diate permit is issued.  The better approach would be to retain the
existing language to allow sufficient time to process an intermediate
permit.
RESPONSE AND EXPLANATION OF CHANGE:  Paragraph
(5)(B)1. has been changed to require intermediate sources to submit
their application within ninety (90) days of commencement of oper-
ations.  This will give sources an additional sixty (60) days to com-
plete their applications, while still providing enough time for staff to
issue an intermediate permit relieving the applicant of their obliga-
tion to submit a Title V application.  This ninety (90)-day deadline
was also changed for sources choosing to undergo unified review
(simultaneous construction and operating permit review).

COMMENT:  EPA commented that the intermediate permit process
requires the permitting authority to act on a permit application with-
in eighteen (18) months, and that the rule should state that failure to
act within that time frame does not relieve the source of the obliga-
tion to obtain a Title V permit until it receives an intermediate per-
mit.
RESPONSE AND EXPLANATION OF CHANGE:  It is Missouri’s
intention to act on these applications in a generally expeditious man-
ner.  Sources that are renewing will remain subject to the conditions
of their existing operating permit until the new permit is issued.  New
sources are not relieved of their part 70 obligations even if the per-
mitting authority fails to act in a timely way.  Rule language has been
added in subparagraph (5)(E)1.B. to make these clarifications.

COMMENT:  EPA commented that subparagraph (5)(E)1.C.
requires the permitting authority to issue the permit at the end of the
public comment period.  This is not acceptable because the permit-
ting authority must retain the discretion to deny the permit if war-
ranted in a specific instance.
RESPONSE AND EXPLANATION OF CHANGE:  Rule language
has been changed to state that the permitting authority shall issue or
deny the permit following the end of the comment period.

10 CSR 10-6.065 Operating Permits

(3)  Single, Multiple or General Permits.
(A) Pursuant to this section, an installation must have a permit (or

group of permits) addressing all applicable requirements for all emis-
sions units in the installation. An installation may comply with this
subsection through any one (1) of the following methods:

1. The installation may apply for a single permit covering all
emissions units located within a contiguous area under common con-

trol (whether or not the installation falls under the same two (2)-digit
Standard Industrial Code (SIC));

2. The installation may apply for separate permits for separate
emissions units or groups of emissions units; or

3. The installation may apply for coverage for one (1) or more
emissions units eligible for permitting under a general permit issued
by the permitting authority, and obtain a separate permit(s) for emis-
sions units not eligible for general permit coverage.

4. When determining operating permit classification (part 70,
intermediate or basic state), the installation shall calculate the poten-
tial to emit for the entire installation and all multiple permits shall be
subject to the same operating permit classification.

5. Notwithstanding, if the installation is a basic installation and
is subject to 40 CFR part 63, subpart EEE, National Emission
Standard for Hazardous Air Pollutants from Hazardous Waste
Combustors, the installation has the option of obtaining a part 70 per-
mit for the entire installation or a part 70 permit for the emission unit
subject to the maximum achievable control technology (MACT) and
a basic for the rest of the installation. However, the part 70 permit
for the affected emission unit must incorporate all applicable require-
ments that apply to hazardous waste combustion devices, not just
those in 40 CFR part 63, subpart EEE.

(4) Basic State Operating Permits.
(H) General Permits. Installations may apply to operate under any

applicable general permit.
1. Issuance of general permits. General permits covering simi-

lar installations may be issued by the permitting authority. Basic
installation operating permits are not required to have public partici-
pation; however, citizens may appeal any action of the director. The
general permit shall indicate a reasonable time after which an instal-
lation that has submitted an application for authorization will be
deemed to be authorized to operate under the general permit. A gen-
eral permit shall identify criteria by which installations may be
authorized to operate under the general permit. This criteria must
include the following:

A. Categories of sources covered by the general permit must
be homogeneous in terms of operations, processes and emissions;

B. Sources may not be subject to case-by-case standards or
requirements; and

C. Sources must be subject to substantially similar require-
ments governing operations, emissions, monitoring, reporting and
record keeping.

2. Applications. The permitting authority shall provide applica-
tion forms for coverage under a general permit. General permit appli-
cations may deviate from individual permit applications but shall
include all information necessary to determine qualification for, and
to assure compliance with, the general permit. The permitting
authority shall authorize coverage by the conditions and terms of a
general permit to all installations that apply for and qualify under the
specified general permit criteria. Installations applying for coverage
under a general permit must comply with all the requirements of this
rule, except public participation requirements.

3. Enforcement. The source shall be subject to enforcement
actions for operating without an operating permit if it is determined
later that the source does not qualify for the conditions and terms of
the general permit, regardless of any application shield provisions.

(I) Compliance Reporting. Operating permit notification forms
provided by the permitting authority shall include a compliance
reporting requirement, which shall require a brief compliance report
every five (5) years.

(J) Operating Permit Period. Each operating permit under this sec-
tion shall be effective for a period of five (5) years. The permit term
shall commence on the date of acceptance.

(K) Off-Permit Changes. Except as provided in paragraph (4)(L)1.
of this rule, a basic state permitted installation may make any change
in its permitted operations, activities or emissions that are not
addressed in, constrained by or prohibited by the permit without
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obtaining a permit revision. Insignificant activities not addressed in
or prohibited by the permit, shall not be considered to be constrained
by the permit for purposes of the off-permit provisions of this sec-
tion. Off-permit changes shall be subject to the following require-
ments and restrictions:

1. Compliance with applicable requirements. The change must
meet all applicable requirements of the Act and may not violate any
existing permit term or condition; no permittee may change a per-
mitted installation without a permit revision, even if the change is not
addressed in or constrained by the permit, if this change is subject to
any requirements under Title IV of the Act or is a Title I modifica-
tion;

2. Contemporaneous notice, except insignificant activities. The
permittee must provide contemporaneous written notice of the change
to the permitting authority. This notice shall not be required for
changes that are insignificant activities under paragraph (6)(B)3. of
this rule. This written notice shall describe each change, including
the date, any change in emissions, pollutants emitted and any applic-
able requirement that would apply as a result of the change.
Construction permit determinations requested of the permitting
authority and/or construction permits obtained under 10 CSR 10-
6.060 shall be deemed to be contemporaneous notice; and

3. Records of changes. The permittee shall keep a record
describing all changes made at the installation that result in emissions
of a regulated air pollutant subject to an applicable requirement and
the emissions resulting from these changes.

(L) Operating Permit Amendments and Modifications.
1. Administrative permit amendments.

A. An administrative permit amendment for a basic state per-
mit is a permit revision that—

(I) Identifies a change in the name, address, or phone num-
ber of any person identified in the permit or provides a similar minor
administrative change at the installation; or

(II) Allows for change in ownership or operational control
of an installation where no other change in the permit is necessary,
provided that a written agreement containing a specific date for trans-
fer of permit responsibility, coverage and liability between the cur-
rent and new permittee is submitted to the permitting authority.

B. Procedures.
(I) The permittee shall request an administrative permit

amendment by letter with certification by the responsible official.
(II) The permitting authority shall take final action on a

request for an administrative permit amendment within sixty (60)
days after receipt of the request.

(III) The installation may implement the changes addressed
in a request for an administrative permit amendment immediately
upon submittal of the request.

2. Operating permit modifications. Whenever an operating per-
mit notifier or basic state installation determines, at any time after an
operating permit notification has been submitted or an operating per-
mit notification has been accepted by the permitting authority, that
the notification or operating permit contains false, misleading, incor-
rect or incomplete information, the owner or operator of the instal-
lation shall submit an amendment to the notification or operating per-
mit promptly to the permitting authority. Whenever the permitting
authority determines that an operating permit fails to include or inad-
equately implements any applicable requirement, including any new
requirement promulgated after the permitting authority’s acceptance
of the operating permit, the permitting authority shall inform the
installation of this requirement and direct the installation to prepare
and submit a notification or operating permit amendment.

(M) Compliance Demonstrations. The permitting authority, at any
time when an operating permit notification is pending or after an
operating permit has been accepted, may require the installation to
demonstrate compliance with applicable requirements. If the instal-
lation fails to comply with this request, or fails to demonstrate com-
pliance, the installation will be subject to the same enforcement pro-

visions as established under the part 70 state operating permits of
section (6) of this rule.

(N) State Enforcement. All terms of an operating permit shall be
enforceable by the permitting authority. The permitting authority is
authorized, for enforcement purposes, to enter and inspect basic state
installations at reasonable times and upon the presentation of proper
credentials. The owner or operator will provide the representative of
the permitting authority the stamped copy of the operating permit
notification or general permit upon entry.

(O) Federal Enforceability. Any terms of an accepted operating
permit which are based on applicable requirements contained in the
federally-approved State Implementation Plan (SIP) or any other fed-
eral applicable requirements are federally enforceable.

(P) Operational Flexibility. Nothing in this section shall be con-
strued to inhibit the operation of a basic state installation with respect
to any operations, activities or emissions not addressed in, con-
strained by or prohibited by the operating permit accepted by the per-
mitting authority.

(Q) Public Availability. Operating permit notifications, accepted
operating permits and compliance reports under this section shall be
maintained in a file available to the public for inspection and copy-
ing, except to the extent confidential treatment has been granted at
the request of the basic state installation.

(R) Construction Permits or Authorizations Not Affected. The
requirements of this section shall not affect the obligation of any
basic state installation to obtain a permit or authorization for any con-
struction activity at the basic state installation which is subject to 10
CSR 10-6.060 Construction Permits Required.

(5) Intermediate State Operating Permits.
(B) Permit Notifications/Applications.

1. Timely notification/applications.
A. All notifications/applications will be submitted in dupli-

cate. Intermediate installations shall file initial notifications/applica-
tions on the following schedule:

(I) Initial notification. All installations shall file complete
notifications by July 1996, with one (1) exception allowed as follows:
Intermediate installations that have actual emissions (as defined in 10
CSR 10-6.020(2)(A)4.) less than fifty percent (50%) of the part 70
installation threshold levels (refer to the definition section of this rule
for part 70 installation threshold levels) shall file complete notifica-
tions by May 1997;

(II) Subsequent application.
(a) Any installation that becomes subject to this section

at any time between July 1996 and March 2005, shall file a complete
application no later than thirty (30) days after the commencement of
operations.

(b) Any installation that becomes subject to this section
at any time following March 2005, shall file a complete application
no later than ninety (90) days after the commencement of operations.

(c) If an installation already has an issued part 70 oper-
ating permit, the installation is subject to the requirements of the part
70 operating permit and intermediate application until the intermedi-
ate permit is issued and the part 70 operating permit is terminated;

(III) Renewal application. Installations subject to this sec-
tion shall file complete applications for renewal of the operating per-
mits at least six (6) months before the date of permit expiration. In
no event shall this time be greater than eighteen (18) months;

(IV) Unified review. An installation subject to this section
required to have a construction permit under 10 CSR 10-6.060 may
submit a complete application for an operating permit or permit mod-
ification for concurrent processing as a unified review. An operating
permit submitted for concurrent processing shall be submitted with
the applicant’s construction permit application, or at a later time as
the permitting authority may allow, provided that the total review
period does not extend beyond eighteen (18) months. An installation
that is required to obtain a construction permit under 10 CSR 10-
6.060 and that, in writing has not chosen to undergo unified review,
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shall file a complete operating permit application, permit amendment
or modification application separate from the construction permit
application within ninety (90) days after commencing operation; and

(V) Application/notification expirations. Starting March
30, 2005—

(a) Installations that have an active initial or renewal
application with a receipt stamp shall:

I. Be deemed to have submitted the initial or renewal
application; and

II. Submit a renewal application, as identified in para-
graph (5)(B)3. of this rule, six (6) to eighteen (18) months prior to
the expiration date of the permit issued according to subsection
(5)(E) of this rule.

(b) Installations that have an accepted notification shall
submit a renewal application as identified in paragraph (5)(B)3. of
this rule, six (6) to eighteen (18) months prior to the expiration date.

(c) Installations that have an initial or renewal notifica-
tion—accepted or with a receipt stamp, but that is expired—shall still
submit a renewal application as identified in paragraph (5)(B)3. of
this rule.

(VI) Notwithstanding the deadlines established in this sub-
section, a complete initial notification/application filed at any time
shall be accepted for processing.

B. Complete application.
(I) The permitting authority shall review each application

for completeness and shall inform the applicant within sixty (60) days
if the application is not complete. In order to be complete, an appli-
cation must include a completed application form and, to the extent
not called for by the form, the information required in paragraph
(5)(B)3. of this rule.

(II) If the permitting authority does not notify the installa-
tion within sixty (60) days after receipt that its application is not
complete, the application shall be deemed complete. However, noth-
ing in this subsection shall prevent the permitting authority from
requesting additional information that is reasonably necessary to
process the application.

(III) The permitting authority shall maintain a checklist to
be used for the completeness determination. A copy of the checklist
identifying the application’s deficiencies shall be provided to the
applicant along with the notice of incompleteness.

(IV) If, while processing an application that has been
determined or deemed to be complete, the permitting authority deter-
mines that additional information is necessary to evaluate or take
final action on that application, the permitting authority may request
this additional information be in writing. In requesting this informa-
tion, the permitting authority shall establish a reasonable deadline for
a response.

(V) In submitting an application for renewal of an operat-
ing permit, the applicant may identify terms and conditions in the
previous permit that should remain unchanged, and may incorporate
by reference those portions of the existing permit (and the permit
application and any permit amendment or modification applications)
that describe products, processes, operations and emissions to which
those terms and conditions apply. The applicant must identify specif-
ically and list which portions of the previous permit or applications,
or both, are incorporated by reference. In addition, a permit renew-
al application must contain—

(a) Information specified in paragraph (5)(B)3. of this
rule for those products, processes, operations and emissions—

I. That are not addressed in the existing permit;
II. That are subject to applicable requirements which

are not addressed in the existing permit; or
III. For which the applicant seeks permit terms and

conditions that differ from those in the existing permit; and
(b) A compliance plan and certification as required in

parts (6)(B)3.I.(I)–(IV) and subparagraph (6)(B)3.J. of this rule.
C. Confidential information. An applicant may make claims

of confidentiality pursuant to 10 CSR 10-6.210, for information sub-

mitted pursuant to this section. The applicant shall also submit a
copy of this information directly to the administrator, if the permit-
ting authority requests that the applicant do so.

D. Filing fee. Each operating permit application must be
accompanied by a one hundred dollar ($100) filing fee, except for
administrative permit amendments.

2. Duty to supplement or correct application. Any applicant
who fails to submit any relevant facts, or who has submitted incor-
rect information in a permit application, upon becoming aware of this
failure or incorrect submittal, shall promptly submit supplementary
facts or corrected information. In addition, an applicant shall provide
additional information, as necessary, to address any requirements
that become applicable to the installation after the date an applica-
tion is deemed complete, but prior to issuance or validation of the
permit, whichever is later.

3. Standard application form and required information. The per-
mitting authority shall prepare and make available to all intermediate
installations subject to this section an operating permit application
form(s). The operating permit application form(s) shall require a
general description of the installation and the installation’s processes
and products, emissions-related information, and all applicable emis-
sion limitations and control requirements for each emissions unit at
the installation to be permitted. The notification also shall require a
statement of the installation’s compliance status with respect to these
requirements and a commitment regarding the installation’s plans to
either attain compliance with these requirements within the time
allowed by law or maintain compliance with these requirements dur-
ing the operating permit period. An applicant shall submit an appli-
cation package consisting of the standard application form, emission
inventory questionnaire, compliance plan and compliance certifica-
tion as identified in subparagraphs (6)(B)3.A.–H., parts
(6)(B)3.I.(I)–(IV) and subparagraph (6)(B)3.J. of this rule.

4. Certification by responsible official. Any application form,
report or compliance certification submitted pursuant to this rule
shall contain certification by a responsible official of truth, accuracy
and completeness. This certification, and any other certification shall
be signed by a responsible official and shall contain the following
language. “I certify, based on information and belief formed after
reasonable inquiry, the statements and information in the document
are true, accurate and complete.”

5. Single, multiple or general permits. Pursuant to section (5) of
this rule, an installation must have a permit (or group of permits)
addressing all applicable requirements for all emission units in the
installation. An installation may comply with this subsection through
any one of the methods identified in paragraphs (3)(A)1.–4. of this
rule.

(E) Permit Issuance, Renewal, Reopenings and Revisions. The
complete intermediate operating permit, permit modification or per-
mit renewal applications and permits shall be subject to the criteria
identified in paragraphs (6)(E)4. and 8.–11. of this rule.

1. Action on application.
A. The intermediate operating permit, permit modification or

permit renewal applications shall follow the procedures identified in
subparagraphs (6)(E)1.A.–C. and G. of this rule.

B. Except as provided in this subsection of the rule, the per-
mitting authority shall take final action on each application for an
intermediate operating permit within eighteen (18) months after
receiving a complete application. Final action on each application for
a significant permit modification or permit renewal shall be taken
within six (6) months after receipt of a complete application. For
renewals, the installation shall remain subject to the conditions of the
current permit until the renewal permit is issued.  New sources are
subject to section (6) of this rule until an intermediate permit is
issued, even if the permitting authority does not act within the time
frames specified in this rule. For each application the permitting
authority shall submit a draft permit for public participation under
section (7) of this rule no later than thirty (30) days before the dead-
line for final action established in this section.

Page 1660 Orders of Rulemaking



C. Following the end of the public comment period, the per-
mitting authority shall issue or deny the permit, permit modification
or permit renewal.

2. Permit renewal and expiration.
A. Renewal application requirements. Applications for permit

renewals shall be subject to the same procedural requirements,
including public participation and affected state comment, that apply
to initial permit issuance. The permitting authority, in issuing a per-
mit or renewal permit, may identify those portions that are proposed
to be revised, supplemented or deleted.

B. Timely application. An installation’s right to operate shall
terminate upon the expiration of the permit, unless a complete per-
mit renewal application is submitted at least six (6) months before the
date of expiration, or unless the permitting authority takes final
action approving an application for a permit renewal by the expira-
tion date.

C. Extension of expired permits. If a timely and complete
application for a permit renewal is submitted, but the permitting
authority fails to take final action to issue or deny the renewal permit
before the end of the term of the previous permit, the previous per-
mit shall not expire until the renewal permit is issued or denied.

3. Operating permit amendments/modifications.
A. Administrative permit amendments are defined and shall

follow the procedures identified in subparagraphs (6)(E)4.A. and C.
of this rule.

B. Permit modifications are defined as any revision to an
intermediate operating permit which is not an administrative permit
amendment under subparagraph (5)(E)2.A. of this rule. An applicant
for a permit modification shall adhere to all the relevant requirements
for an initial permit application under section (5) of this rule, as well
as requirements for public participation under section (7) of this rule,
except—

(I) The applicant should use the form for a permit modifi-
cation application, rather than the form for an initial permit issuance;
and

(II) The permitting authority will complete review of the
permit modification applications within nine (9) months after receipt
of a complete application.

4. Reopening permits for cause.
A. Cause to reopen. An intermediate operating permit shall

be reopened for cause if:
(I) The permitting authority determines that the permit

contains a material mistake or that inaccurate statements were made
in establishing the emissions limitations standards or other terms of
the permit;

(II) Additional applicable requirements under the Act
become applicable to the installation; however, reopening on this
ground is not required as identified in subparts (6)(E)6.A.(III)(a)–(c)
of this rule; or

(III) The permitting authority or the administrator deter-
mines that the permit must be reopened and revised to assure com-
pliance with applicable requirements.

B. The notices, procedures for issuance and deadlines will
follow the criteria in subparagraphs (6)(E)6.B.–D. and F. of this rule.

(6) Part 70 Operating Permits.
(B) Permit Applications.

1. Duty to apply.
A. Timely application.

(I) Part 70 installations shall file initial applications on the
following schedule:

(a) The permit registry.
I. The permitting authority shall create and maintain

a permit issuance registry that part 70 installations may apply in writ-
ing to be placed on. The request must identify a specific year of ini-
tial issuance. The registry will identify by year when the permitting
authority expects to issue the operating permit.

II. The registry will be opened for three (3) months
after the effective date of this rule. The registry will be filled on a
first-come, first-served basis, judged by the stamped Received date
by the permitting authority.

III. The permitting authority will assign installations
that do not make a specific request to the registry at the permitting
authority’s discretion as necessary to meet a one-third (1/3) per year
for three (3) years permit issuance schedule following the adminis-
trator’s approval of the operating permit program.

IV. The permitting authority may exercise discretion
in reassigning applicants on the registry by accepting applicants after
the close of the registry, and taking into consideration staff resources,
complexity of applicant’s operations, distribution of multiple instal-
lations under common control, and amount and nature of the air con-
taminants; and

(b) Initial application submittal schedule.
I. Installations scheduled to receive their operating

permit within the first year of the registry shall file complete appli-
cations by July, 1996.

II. All other installations shall file complete applica-
tions by May, 1996.

(II) Any installation that becomes subject to this section
after May 9, 1994, shall file a complete application no later than
twelve (12) months following either the administrator’s approval of
the operating permit program or the commencement of operations,
whichever is later.

(III) A complete initial application filed at any time shall
be accepted for processing. However, acceptance of an application
does not relieve the applicant of his/her liability for submitting an
untimely application.

(IV) An installation subject to this section required to meet
section 112(g) of the Act, or to have a construction permit under 10
CSR 10-6.060 may submit a complete application for an operating
permit or permit modification for concurrent processing as a unified
review. An operating permit application submitted for concurrent
processing shall be submitted with the applicant’s construction per-
mit application, or at a later time as the permitting authority may
allow, provided that the total review period does not extend beyond
eighteen (18) months. An installation that is required to obtain a con-
struction permit under 10 CSR 10-6.060 and who, in writing has not
chosen to undergo unified review, shall file a complete operating per-
mit application, permit amendment or modification application sep-
arate from the construction permit application within twelve (12)
months after commencing operation.

(V) Installations subject to this section shall file complete
applications for renewal of the operating permits at least six (6)
months before the date of permit expiration. In no event shall this
time be greater than eighteen (18) months.

(VI) Installations subject to this section required to submit
applications for initial phase II acid rain permits shall submit com-
plete applications to the permitting authority by January 1, 1996, for
sulfur dioxide, and by January 1, 1998 for nitrogen oxides.

B. Complete application.
(I) The permitting authority shall review each application

for completeness and shall inform the applicant within sixty (60) days
if the application is not complete. In order to be complete, an appli-
cation must include a completed application form and, to the extent
not called for by the form, the information required in paragraph
(6)(B)3. of this rule.

(II) If the permitting authority does not notify the installa-
tion within sixty (60) days after receipt that its application is not com-
plete, the application shall be deemed complete. However, nothing in
this subsection shall prevent the permitting authority from requesting
additional information that is reasonably necessary to process the
application.

(III) The permitting authority shall maintain a checklist to
be used for the completeness determination. A copy of the checklist
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identifying the application’s deficiencies shall be provided to the
applicant along with the notice of incompleteness.

(IV) If, while processing an application that has been
determined or deemed to be complete, the permitting authority deter-
mines that additional information is necessary to evaluate or take
final action on that application, the permitting authority may request
this additional information be in writing. In requesting this informa-
tion, the permitting authority shall establish a reasonable deadline for
a response.

(V) In submitting an application for renewal of an operat-
ing permit, the applicant may identify terms and conditions in the
previous permit that should remain unchanged, and may incorporate
by reference those portions of the existing permit (and the permit
application and any permit amendment or modification applications)
that describe products, processes, operations and emissions to which
those terms and conditions apply. The applicant must identify specif-
ically and list which portions of the previous permit or applications,
or both, are incorporated by reference. In addition, a permit renew-
al application must contain:

(a) Information specified in paragraph (6)(B)3. of this
rule for those products, processes, operations and emissions—

I. That are not addressed in the existing permit;
II. That are subject to applicable requirements which

are not addressed in the existing permit; or
III. For which the applicant seeks permit terms and

conditions that differ from those in the existing permit; and
(b) A compliance plan and certification as required in

subparagraphs (6)(B)3.I. and J. of this rule.
C. Confidential information. If an applicant submits infor-

mation to the permitting authority under a claim of confidentiality
pursuant to 10 CSR 10-6.210, the applicant shall also submit a copy
of this information directly to the administrator, if the permitting
authority requests that the applicant do so.

D. Filing fee. Each application must be accompanied by a
one hundred dollar ($100) filing fee.

2. Duty to supplement or correct application. Any applicant
who fails to submit any relevant facts, or who has submitted incor-
rect information in a permit application, upon becoming aware of this
failure or incorrect submittal, shall promptly submit supplementary
facts or corrected information. In addition, an applicant shall provide
additional information, as necessary, to address any requirements
that become applicable to the installation after the date an applica-
tion is deemed complete, but prior to issuance or validation of the
permit, whichever is later.

3. Standard application form and required information. An
applicant shall submit an application package consisting of the stan-
dard application form, emission inventory questionnaire, compliance
plan and compliance certification. The application package must
include all information needed to determine applicable requirements.
The application must include information needed to determine the
applicability of any applicable requirement. The applicant shall sub-
mit the information called for by the application form for each emis-
sions unit at the installation to be permitted, except for insignificant
activities. An activity cannot be listed as insignificant if the activity
has an applicable requirement. The installation shall provide a list of
any insignificant activities that are exempt because of size or pro-
duction rate. Any insignificant activity required to be listed in the
application also must list the approximate number of activities
included (for example, twenty (20) leaky valves) and the estimated
quantity of emissions associated. The application must include any
other information, as requested by the permitting authority, to deter-
mine the insignificant activities have no applicable requirements.
Information reported in the permit application which does not result
in the specification of any permit limitation, term or condition with
respect to that information (including, but not limited to, information
identifying insignificant activities), shall not in any way constrain the
operations, activities or emissions of a permitted installation, except
as otherwise provided in this section. The standard application form

(and any attachments) shall require that the following information be
provided:

A. Identifying information. The applicant’s company name
and address (or plant name and address if different from the compa-
ny name), the owner’s name and state registered agent, and the tele-
phone number and name of the plant site manager or other contact
person;

B. Processes and products. A description of the installation’s
processes and products (by two (2)-digit Standard Industrial
Classification Code (SIC)), including those associated with any rea-
sonably anticipated operating scenarios identified by the applicant;

C. Emissions-related information. The following emissions-
related information on the emissions inventory forms:

(I) All emissions of pollutants for which the installation is
a part 70 source, and all emissions of any other regulated air pollu-
tants. The permit application shall describe all emissions of regulat-
ed air pollutants emitted from each emissions unit, except as provid-
ed for by section (6) of this rule. The installation shall submit addi-
tional information related to the emissions of air pollutants sufficient
to verify which requirements are applicable to the installation;

(II) Identification and description of all emissions units
whose emissions are included in part (6)(B)3.C.(I) of this rule, in
sufficient detail to establish the applicability of any and all require-
ments;

(III) Emissions rates in tons per year and in such terms as
are necessary to establish compliance consistent with the applicable
standard reference test method, if any;

(IV) The following information to the extent needed to
determine or regulate emissions including: fuels, fuel use, raw mate-
rials, production rates and operating schedules;

(V) Identification and description of air pollution control
equipment;

(VI) Identification and description of compliance monitor-
ing devices or activities;

(VII) Limitations on installation operations affecting emis-
sions or any work practice standards, where applicable, for all regu-
lated pollutants;

(VIII) Other information required by any applicable
requirement (including information related to stack height credit lim-
itations developed pursuant to section 123 of the Act); and

(IX) Calculations on which the information in parts
(6)(B)3.C.(I)–(VIII) of this rule is based;

D. Air pollution control information. The following air pol-
lution control information:

(I) Citation and description of all applicable requirements;
and

(II) Description of, or reference to, any applicable test
method for determining compliance with each applicable require-
ment;

E. Applicable requirements information. Other specific infor-
mation required under the permitting authority’s regulations to
implement and enforce other applicable requirements of the Act or of
these rules, or to determine the applicability of these requirements;

F. Alternative emissions limits. If the SIP allows an installa-
tion to comply through an alternative emissions limit or means of
compliance, the applicant may request that such an alternative limit
or means of compliance be specified in the permit. The applicant
must demonstrate that any such alternative is quantifiable, account-
able, enforceable and based on replicable procedures. The applicant
shall propose permit terms and conditions to satisfy these require-
ments in the application;

G. Proposed exemptions. An explanation of any proposed
exemptions from otherwise applicable requirements;

H. Proposed reasonably anticipated operating scenarios.
Additional information, as determined necessary by the permitting
authority, to define reasonably anticipated operating scenarios iden-
tified by the applicant for emissions trading or to define permit terms
and conditions implementing operational flexibility;
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I. Compliance plan. A compliance plan that contains all of
the following:

(I) A description of the compliance status of the installation
with respect to all applicable requirements;

(II) A description as follows:
(a) For applicable requirements with which the installa-

tion is in compliance, a statement that the installation will continue
to comply with these requirements;

(b) For applicable requirements that will become effec-
tive during the permit term, a statement that the installation will com-
ply with these requirements on a timely basis; and

(c) For any applicable requirements with which the
installation is not in compliance at the time of permit issuance, a nar-
rative description of how the installation will achieve compliance
with these requirements;

(III) A compliance schedule as follows:
(a) For applicable requirements with which the installa-

tion is in compliance, a statement that the installation will continue
to comply with these requirements;

(b) For applicable requirements that will become effec-
tive during the permit term, a statement that the installation will com-
ply with these requirements on a timely basis. A statement that the
installation will comply in a timely manner with applicable require-
ments that become effective during the permit term shall satisfy this
provision, unless a more detailed schedule is expressly required by
the applicable requirement;

(c) A schedule of compliance for all applicable require-
ments with which the installation is not in compliance at the time of
permit issuance, including a schedule of remedial measures and an
enforceable sequence of actions, with milestones, leading to compli-
ance. (This compliance schedule shall resemble and be equivalent in
stringency to that contained in any judicial consent decree or admin-
istrative order to which the installation is subject);

(IV) For installations required to have a schedule of com-
pliance under subpart (6)(B)3.I.(III)(c) of this rule, a schedule for the
submission of certified progress reports no less frequently than every
six (6) months; and

(V) The compliance plan content requirements specified in
this paragraph shall apply to, and be included in, the acid rain por-
tion of a compliance plan for an affected source, except as specifi-
cally superseded by regulations promulgated under Title IV of the
Act with regard to the schedule and method(s) the installation will
use to achieve compliance with the acid rain emissions limitations;

J. Compliance certification and information.
(I) A certification of compliance with all applicable

requirements signed by a responsible official consistent with para-
graph (6)(B)4. of this rule and section 114(a)(3) of the Act;

(II) A statement of methods used for determining compli-
ance, including a description of monitoring, record keeping and
reporting requirements, and test methods;

(III) A schedule for the submission of compliance certifi-
cations during the permit term, which shall be submitted annually, or
more frequently if required by an underlying applicable requirement;
and

(IV) A statement indicating the installation’s compliance
status with respect to any applicable enhanced monitoring and com-
pliance certification requirements of the Act; and

K. Acid rain information. Nationally-standardized forms for
acid rain portions of permit applications and compliance plans shall
be used, as required by rules promulgated under Title IV of the Act.

4. Certification by responsible official. Any application form,
report or compliance certification submitted pursuant to this rule
shall contain certification by a responsible official of truth, accuracy
and completeness. This certification, and any other certification,
shall be signed by a responsible official and shall contain the follow-
ing language: “I certify, based on information and belief formed after
reasonable inquiry, the statements and information in the document
are true, accurate, and complete.’’

5. Single, multiple or general permits. Pursuant to this section
of the rule, an installation must have a permit (or group of permits)
addressing all applicable requirements for all emissions units in the
installation. An installation may comply with this subsection of the
rule through any one (1) of the methods identified in paragraphs
(3)(A)1.–4. of this rule.

Title 12—DEPARTMENT OF REVENUE
Division 10—Director of Revenue

Chapter 405—Homestead Preservation Credit

ORDER OF RULEMAKING

By the authority vested in the director of revenue under section
137.106, RSMo Supp. 2004, the director adopts a rule as follows:

12 CSR 10-405.100 is adopted.

A notice of proposed rulemaking containing the text of the proposed
rule was published in the Missouri Register on April 1, 2005 (30
MoReg 639–642). Those sections with changes are reprinted here.
This proposed rule becomes effective thirty (30) days after publica-
tion in the Code of State Regulations.

SUMMARY OF COMMENTS: The department received one formal
comment on the proposed rule.

COMMENT: The commenter suggested that the phrase “the total of
all levy amounts” in 12 CSR 10-405.100(2)(D) be changed to make
it clear that the amount referred to is the total tax bill.
RESPONSE AND EXPLANATION OF CHANGE: The department
has changed the language in 12 CSR 10-405.100(2)(D) to make it
clear that the amount referred to is the total tax bill.

12 CSR 10-405.100 Homestead Preservation Credit—Procedures

(2) Application of Rule.
(D) The Department of Revenue will calculate the level of appro-

priations necessary to set the homestead exemption limit for all ver-
ifiable homestead owners as follows:

1. In odd application years, the appropriation amount will be the
amount by which the aggregate tax liability for the application year
exceeds a five percent (5%) increase from the prior year’s aggregate
tax liability for all qualifying homestead property, plus one-quarter of
one percent (1/4 of 1%) of the total; and

2.  In even application years, the appropriation amount will be
the amount by which the aggregate tax liability for the application
year exceeds a two and one-half percent (2.5%) increase from the
prior year’s aggregate tax liability for all qualifying property, plus
one-quarter of one percent (1/4 of 1%) of the total.

Title 12—DEPARTMENT OF REVENUE
Division 10—Director of Revenue

Chapter 405—Homestead Preservation Credit

ORDER OF RULEMAKING

By the authority vested in the director of revenue under section
137.106, RSMo Supp. 2004, the director adopts a rule as follows:

12 CSR 10-405.200 is adopted.

A notice of proposed rulemaking containing the text of the proposed
rule was published in the Missouri Register on April 1, 2005 (30
MoReg 643–646). Those sections with changes are reprinted here.
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This proposed rule becomes effective thirty (30) days after publica-
tion in the Code of State Regulations.

SUMMARY OF COMMENTS: The department received one formal
comment on the proposed rule.

COMMENT: The commenter suggested that the word “assessed” in
12 CSR 10-405.200(3)(F) be changed to “appraised” to conform to
the statutory language.
RESPONSE AND EXPLANATION OF CHANGE: The department
has changed the word “assessed” to “appraised” in 12 CSR 10-
405.200(3)(F). Note that this section is now designated 12 CSR 10-
405.200(3)(G) as a result of changes discussed further below.

COMMENT: The commenter also suggested that the examples in 12
CSR 10-405.200(4)(P) and (Q) be changed to make it clear that they
are based on an increase in total tax liability rather than on an
increase in the tax levy.
RESPONSE AND EXPLANATION OF CHANGE: The department
has changed the examples in 12 CSR 10-405.200(4)(P) and (Q) to
make it clear that they are based on an increase in total tax liability
rather than on an increase in the tax levy. The department also made
a conforming change in 12 CSR 10-405.200(4)(R).

COMMENT: In addition to the formal comment received, the
department has received numerous inquiries and comments suggest-
ing ambiguities in the language concerning the ownership qualifica-
tions.
RESPONSE AND EXPLANATION OF CHANGE: The department
has made the following changes to address these concerns:
12 CSR 10-405.200(3)(A)—clarified the language regarding marital
status of the applicant.
12 CSR 10-405.200(3)(B)—clarified the language regarding marital
status of the applicant.  Note that this section is now designated 12
CSR 10-405.200(3)(C) as a result of changes discussed further
below.
12 CSR 10-405.200(3)(E)—clarified the language regarding marital
status of the applicant and to specify the consequences of jointly held
property with someone other than a spouse. Note that this section is
now designated 12 CSR 10-405.200(3)(F) as a result of changes dis-
cussed further below.
12 CSR 10-405.200(4)(F)—clarified the language regarding when
homestead property must have been purchased.
12 CSR 10-405.200(4)(J)—clarified the example to make clear that
owning a life estate in the homestead property qualifies for the full
credit.
12 CSR 10-405.200(4)(K)—clarified the example to make clear that
the applicant may only have one (1) homestead property.

COMMENT: The 93rd General Assembly has truly agreed and final-
ly passed House Bill 229, which makes trusts eligible for the credit.
RESPONSE AND EXPLANATION OF CHANGE: The department
added a new section, 12 CSR 10-405.200(3)(B), to outline the
requirements for trust eligibility. The department also made a con-
forming change to 12 CSR 10-405.200(4)(H). Note that the addition
of 12 CSR 10-405.200(3)(B) required redesignation of the remaining
subsections of 12 CSR 10-405.200(3).

COMMENT: The 93rd General Assembly has truly agreed and final-
ly passed House Bill 229, which limits a disqualification for
improvements to the homestead property.
RESPONSE AND EXPLANATION OF CHANGE: The department
added language to 12 CSR 10-405.200(3)(F) to reflect the new limi-
tation. Note that this section is now designated 12 CSR 10-
405.200(3)(G) as a result of the redesignation discussed above. The
department also made a conforming change to 12 CSR 10-

405.200(4)(R).

12 CSR 10-405.200 Homestead Preservation Credit—
Qualifications and Amount of Credit

(3) Application of Rule.
(A) To qualify for the Homestead Preservation Credit, a taxpayer

must fit one (1) of the following descriptions:
1. The taxpayer is at least sixty-five (65) years old on January

1 of the year of application or one hundred percent (100%) disabled
and owns the homestead in the taxpayer’s name only; 

2. The taxpayer is married and at least sixty-five (65) years old
on January 1 of the year of application and owns the homestead indi-
vidually or jointly with a spouse and the spouse is at least sixty (60)
years old on January 1 of the year of application; or

3. The taxpayer owns the homestead jointly with a spouse and
either the taxpayer or the spouse is one hundred percent (100%) dis-
abled.

(B) If property is held in trust, the trust qualifies for the credit if
the previous owner of the homestead:

1. Is the settler of the trust with respect to the homestead;
2. Currently resides in such homestead; and
3. Would qualify for the credit as an individual but for the trans-

fer of the homestead to the trust. 
(C) To qualify for the Homestead Preservation Credit, the taxpay-

er’s federal adjusted gross income for the tax year preceding the year
of application must be equal to or less than the maximum upper
limit. If the taxpayer is married and the homestead is owned indi-
vidually or jointly with a spouse, the joint federal adjusted gross
income of the taxpayer and spouse must be equal to or less than the
maximum upper limit.

(D) To qualify for the Homestead Preservation Credit, the taxpay-
er’s property tax liability for the homestead, not including any
increase due to improvements to the homestead, must increase from
the year preceding the application year to the application year by
more than two and one-half percent (2.5%) for applications filed in
even numbered years or by more than five percent (5%) in odd num-
bered years.

(E) To qualify for the Homestead Preservation Credit, the taxpay-
er must have owned and paid property tax in full, including any inter-
est and penalty, on the homestead for the two (2) calendar years prior
to application, and must continue to own it during the year of appli-
cation and the following year. The taxpayer must pay the property tax
in full on the homestead for the year of application by December 31. 

(F) The taxpayer does not qualify for the Homestead Preservation
Credit if the taxpayer owns the homestead jointly with anyone other
than a spouse. A title that provides that the homestead transfers to
another on death does not disqualify a taxpayer or reduce the amount
of the potential credit.

(G) The taxpayer does not qualify for the Homestead Preservation
Credit if the appraised value of the homestead increased by more than
five percent (5%) due to improvements made in the calendar year
prior to application unless the improvements are made to accommo-
date a disabled person.

(H) A taxpayer who properly claims a property tax credit for the
tax year preceding the year in which the application for the
Homestead Preservation Credit is filed is disqualified from receiving
the Homestead Preservation Credit.

(I) The amount of the credit is the amount by which the increase
in the taxpayer’s liability from the year preceding the application to
the application year, exclusive of any increase due to improvements
to the homestead, exceeds a single, statewide percentage increase cal-
culated to use all but one-quarter of one percent (1/4 of 1%) of the
amount appropriated by the General Assembly to fund the credit.

(J) The credit is calculated annually based on the increase in lia-
bility between the application year and the prior year and does not
carry forward to future years.

Page 1664 Orders of Rulemaking



(4) Examples: 
(F) Taxpayers purchased their home after January 1 two (2) years

ago but before January 1 of the year before the application year. They
are eligible for the Homestead Preservation Credit.

(H) Taxpayers live in a home that is titled in a trust for their ben-
efit. Prior to transfer to the trust, the home was titled in taxpayers’
name. Taxpayers currently reside in the home and meet the other eli-
gibility requirements. Taxpayers qualify for the credit.  

(J) Taxpayer owns a life estate in her home, and her son has a right
of survivorship. Taxpayer is eligible for 100% of the Homestead
Preservation Credit if she meets the other eligibility criteria.

(K) Taxpayers own two homes and spend equal time living in each.
The taxpayers can claim the Homestead Preservation Credit for only
the one home they have designated as their “homestead.”

(P) Taxpayers’ property tax liability increased four percent in a
reassessment year. They are not eligible for a Homestead
Preservation Credit because the difference in the property tax liabil-
ity in a reassessment year must exceed five percent.

(Q) Taxpayers’ property tax liability increased four percent in a
non-reassessment year. Taxpayers are eligible for a Homestead
Preservation Credit if they meet the other eligibility criteria because
the difference in the property tax liability in a non-reassessment year
must exceed two and one-half percent.

(R) Taxpayers’ home is valued at $60,000. In the past year they
made improvements that increased the appraised value by $8,000.
The improvements were not made to accommodate a disabled person.
Taxpayers are not eligible for the Homestead Preservation Credit
because the value of the improvements exceeds five percent of the
value of the home.

Title 19—DEPARTMENT OF HEALTH
AND SENIOR SERVICES

Division 20—Environmental Health and Communicable
Disease Prevention

Chapter 1—Food Protection

ORDER OF RULEMAKING

By the authority vested in the director of the Department of Health
and Senior Services under sections 192.006, 196.190, 196.195,
196.210, 196.220, 196.225, 196.230, 196.235, 196.240, 196.245,
196.250 and 196.265, RSMo 2000 and 192.020, RSMo Supp. 2004,
the director amends a rule as follows:

19 CSR 20-1.025 is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on April 1, 2005
(30 MoReg 647–650).  Those sections with changes are reprinted
here.  This proposed amendment becomes effective thirty (30) days
after publication in the Code of State Regulations.

SUMMARY OF COMMENTS:  The Department of Health and
Senior Services received twenty-four (24) letters of comment on the
proposed amendment.

COMMENT:  Twenty-two (22) comments with one hundred forty-six
(146) signatures were received from small business owners/operators
in support of the proposed amendment.
RESPONSE:  The department appreciates the comments of support. 

COMMENT: Rebecca Hunt with the Madison County Health
Department requested that we change the proposed added language
to Chapter 1-201.10(B)(31)(c)(viii)(DD) in section (1)(B)5. of the
proposed amendment from “that is not subject to inspection by the
Department of Health and Senior Services” to “this is not subject to
regulations or inspections by the local regulatory authority as direct-
ed by the Department of Health and Senior Services” and add “and

for honey, this product is not recommended for infants less than one
year of age.”  
RESPONSE AND EXPLANATION OF CHANGE: The department
has carefully considered the comments and has added the following
language to the addition to Chapter 1-201.10(B)(31)(c)(viii)(DD) in
section (1)(B)5. of the proposed amendment, “It is recommended
that honey manufacturers/processors include this additional statement
to its label, ‘Honey is not recommended for infants less than twelve
(12) months of age’.”

COMMENT: The Missouri Association of Local Public Health
Agencies requested that we require unpasteurized honey to bear a
label warning of the risk of infant botulism in the addition to Chapter
1-201.10(B)(31)(c)(viii)(DD) in section (1)(B)5. of the proposed
amendment.  
RESPONSE AND EXPLANATION OF CHANGE: The department
has carefully considered the comment and has added the following
language to the addition to Chapter 1-201.10(B)(31)(c)(viii)(DD) in
section (1)(B)5. of the proposed amendment, “It is recommended
that honey manufacturers/processors include this additional statement
to its label, ‘Honey is not recommended for infants less than twelve
(12) months of age’.”

19 CSR 20-1.025 Sanitation of Food Establishments

(1) General.
(B) Exceptions to the incorporation by reference are as follows:

1. Chapter 1-103.10 Statement. Delete: “This Code establishes
definitions; sets standards for management and personnel, food oper-
ations, and equipment and facilities, and provides for food establish-
ment plan review, permit issuance, inspection, employee restriction,
and permit suspension.” Substitute: “This Code establishes defini-
tions, sets standards for management and personnel, food operations,
equipment and facilities”;

2. Chapter 1-201.10(B)(31)(a)(i) Delete: “Such as a restaurant;
satellite or catered feeding location; catering operation if the opera-
tion provides food directly to a consumer or to a conveyance used to
transport people; market; vending location; conveyance used to trans-
port people; institution; or food bank; and” Substitute: “Such as a
restaurant; central preparation facility; catered feeding location;
catering operation if the operation provides food directly to a con-
sumer or to a conveyance used to transport people; market; vending
(location) operation, if the operation provides potentially hazardous
foods; conveyance used to transport people; institution; or food bank;
and”;

3. Chapter 1-201.10(B)(31)(b)(i) Delete: “An element of the
operation such as a transportation vehicle or a central preparation
facility that supplies a vending location or satellite feeding location
unless the vending or feeding location is permitted by the regulatory
authority; and” Substitute: “An element of the operation such as a
transportation vehicle or a satellite catered feeding location, a vend-
ing location or satellite feeding location unless the vending or feed-
ing location is permitted by the regulatory authority; and”;

4. Chapter 1-201.10(B)(31)(c)(vi) Delete: “A kitchen in a pri-
vate home, such as a small family day-care provider; or a bed-and-
breakfast operation that prepares and offers food to guests if the
home is owner occupied, the number of available guest bedrooms
does not exceed 6, breakfast is the only meal offered, the number of
guests served does not exceed 18, and the consumer is informed by
statements contained in published advertisements, mailed brochures,
and placards posted at the registration area that the food is prepared
in a kitchen that is not regulated and inspected by the regulatory
authority; or” Substitute: “A kitchen in a private home, such as a
small family day-care provider; or a bed-and-breakfast operation that
prepares and offers food to guests if the home is owner occupied, the
number of available guest bedrooms does not exceed 4, breakfast is
the only meal offered, the number of guests served does not exceed
12, and the consumer is informed by statements contained in pub-
lished advertisements, mailed brochures, and placards posted at the
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registration area that the food is prepared in a kitchen that is not reg-
ulated and inspected by the regulatory authority; or”;

5. Chapter 1-201.10(B)(31)(c)(viii) Add:  “Where local codes
allow, individual stands in which only foods meeting the following
conditions are sold, sampled or served:  (AA) Non-potentially haz-
ardous processed foods, except low acid canned and acidified foods
as specified in 21 CFR 113 and 114 respectively, including, but not
limited to breads, cookies, fruit pies, jams, jellies, preserves, fruit
butters, honey, sorghum, cracked nuts, packaged spices and spice
mixes, dry cookie, cake, bread, and soup mixes; (BB) The seller is
the individual actually producing the food or an immediate family
member residing in the producer’s household with extensive knowl-
edge about the food; (CC) The seller only sells, samples or serves
the food directly to the end consumer; (DD) All processed packaged
foods bear a label stating the name and address of the manufactur-
er/processor preparing the food, common name of the food, name of
all the ingredients in the food and a statement that the product is pre-
pared in a kitchen that is not subject to inspection by the Department
of Health and Senior Services.  It is recommended that honey man-
ufacturers/processors include this additional statement to its label,
“Honey is not recommended for infants less than twelve (12) months
of age”; and (EE) The consumer is informed by a clearly visible
placard at the sales or service location that the food is prepared in a
kitchen that is not subject to inspection by the Department of Health
and Senior Services if the foods specified in Subparagraph 1-201.10
(B)(31)(c)(viii)(AA) are sold, sampled or served in unpackaged indi-
vidual portions.  The Department of Health and Senior Services shall
have the final authority in determining whether a food is non-poten-
tially hazardous and may enjoin individuals who violate the provi-
sions of this section from selling, sampling or serving these foods.”; 

6. Delete Chapter 1-201.10(B)(51) in its entirety;
7. Chapter 1-201.10(B)(52) Delete: “‘Permit holder’ means the

entity that:
A. Is legally responsible for the operation of the food estab-

lishment such as the owner, the owner’s agent, or other person; and
B. Possesses a valid permit to operate a food establishment.”

Substitute: “‘Operator’ means the entity that is legally responsible
for the operation of the food establishment such as the owner, the
owner’s agent, or other person”;

8. Chapter 1-201.10(B)(63)(a) Delete the term “permit holder”
and substitute “operator”;

9. Chapter 1-201.10(B)(63)(b) Delete the term “permit holder”
and substitute “operator”;

10. Chapter 1-201.10(B)(93) Add: “‘Vending operation’ means
a commercial operation that stores, prepares, packages, serves, vends
or otherwise preserves food products for and in vending machines
and may consist of one or more vending locations”;

11. Chapter 1-201.10(B)(93) Modify “Warewashing” to “(94)”;
12. Chapter 1-201.10(B)(94) Modify “Whole-muscle, intact

beef” to “(95)”;
13. Chapter 2-101.11 Delete the term “permit holder.”

Substitute: “operator”;
14. Chapter 2-201.11 Delete the term “permit holder.”

Substitute “operator”;
15. Delete Chapter 2-301.13 in its entirety;
16. Chapter 2-301.14 Add: “(I) Prior to use of gloves”;
17. Chapter 2-302.11(B) Delete: “Unless wearing intact gloves

in good repair, a food employee may not wear fingernail polish or
artificial fingernails when working with exposed food.” Substitute:
“While preparing food, employees shall not wear artificial nails or
fingernail polish”;

18. Chapter 3-201.17 Add: “(C) Any political subdivision, ele-
mentary or secondary school or any charitable, religious, fraternal or
other not-for-profit organization may prepare or serve wild game
provided there is no charge for the wild game served as according to
RSMo 252.244.”;  

19.  Chapter 3-202.11(C) Delete:  “60°C (140°F):” Substitute:
“57°C (135°F):”;

20.  Chapter 3-304.12(F) Delete:  “60°C (140°F):” Substitute:
“57°C (135°F):”; 

21. Chapter 3-401.11(D)(3) Delete: “The regulatory authority
grants a variance from ¶ (A) or (B) of this Chapter as specified in §
8-103.10 based on a HACCP plan that:” Substitute: “The regulato-
ry authority grants a variance from ¶ (A) or (B) of this Chapter as
based on a HACCP plan that:”;

22. Chapter 3-401.11(D)(3)(a) Delete: “Is submitted by the
permit holder and approved as specified under § 8-301.11,”
Substitute: “The regulatory authority grants a variance from ¶ (A) or
(B) of this chapter as based on a HACCP plan that is submitted by
the operator and approved by the regulatory authority.”

23. Chapter 3-401.13 Delete: “60°C (140°F):” Substitute:
“57°C (135°F):”;

24. Chapter 3-403.11(C) Delete: “60°C (140°F):” Substitute:
“57°C (135°F):”;

25. Chapter 3-501.14(A)(1) Delete:  “60°C (140°F):”
Substitute: “57°C (135°F):”;

26. Chapter 3-501.16(A) Delete: “60°C (140°F):” Substitute:
“57°C (135°F):”; 

27. Chapter 3-501.16(C)(2) Delete: “Within 5 years of the reg-
ulatory authority’s adoption of this code, the equipment is upgraded
or replaced to maintain food at a temperature of 5°C (41°F) or less.”
Substitute: “Within 90 days of the adoption of this rule, all refriger-
ation equipment that is upgraded, replaced, or purchased must be
able to maintain food temperatures of 41°F or below. If a refrigera-
tion unit is found to be exceeding 45°F for 3 consecutive inspections,
it shall be brought into compliance with 41°F or be replaced with a
unit that is capable of maintaining product temperatures of 41°F or
below”;

28. Chapter 3-502.11 Variance Requirement. Delete: “A food
establishment shall obtain a variance from the regulatory authority as
specified in § 8-103.10 and under § 8-103.11 before smoking food
as a method of food preservation rather than as a method of flavor
enhancement; curing food; brewing alcoholic beverages; using food
additives or adding components such as vinegar as a method of food
preservation rather than as a method of flavor enhancement or to ren-
der a food so that it is not potentially hazardous; packaging food
using a reduced oxygen packaging method except as specified under
§ 3-502.12 where a barrier to Clostridium botulinum in addition to
refrigeration exists; custom processing animals that are for personal
use as food and not for sale or service in a food establishment; or
preparing food by another method that is determined by the regula-
tory authority to require a variance.” Substitute: “A food establish-
ment shall obtain a variance from the regulatory authority before
smoking food as a method of food preservation rather than as a
method of flavor enhancement; curing food; brewing alcoholic bev-
erages; using food additives or adding components such as vinegar
as a method of food preservation rather than as a method of flavor
enhancement or to render a food so that it is not potentially haz-
ardous; packaging food using a reduced oxygen packaging method
except as specified under § 3-502.12 where a barrier to Clostridium
botulinum in addition to refrigeration exists; custom processing ani-
mals that are for personal use as food and not for sale or service in
a food establishment; or preparing food by another method that is
determined by the regulatory authority to require a variance.”;

29. Delete inserted page titled: “Current Status of Consumer
Advisory Language” in its entirety;

30. Chapter 3-603.11 Delete: “Except as specified in ¶ 3-
401.11(C) and Subparagraph 3-401.11(D)(3) and under ¶ 3-
801.11(D), if animal food such as beef, eggs, fish, lamb, milk, pork,
poultry, or shellfish that is raw, undercooked, or not otherwise
processed to eliminate pathogens is offered in a ready-to-eat form as
a deli, menu, vended, or other item; or as a raw ingredient in anoth-
er ready-to-eat food, the permit holder shall inform consumers by
brochures, deli case or menu advisories, label statements, table tents,
placards, or other effective written means of the significantly
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increased risk associated with certain especially vulnerable con-
sumers eating such foods in raw or undercooked form.” Substitute:
“If an animal food such as beef, eggs, fish, lamb, milk, pork, poul-
try, or shellfish that is raw, undercooked or not otherwise processed
to eliminate pathogens is offered in a ready-to-eat form as a deli,
menu, vended, or other item; or as a raw ingredient in another ready-
to-eat food, the operator shall inform or disclose to consumers that
the product is raw, undercooked, or not otherwise processed to elim-
inate pathogens.”;

31. Chapter 4-204.111(B)(2) Delete: “60°C (140°F):”
Substitute: “57°C (135°F):”;

32. Delete Chapter 4-204.19 in its entirety;
33. Chapter 4-204.110(B) Delete: “Molluscan shellfish life-

support system display tanks that are used to store and display shell-
fish that are offered for human consumption shall be operated and
maintained in accordance with a variance granted by the regulatory
authority as specified in §8-103.10 and a HACCP plan that:”
Substitute: “Molluscan shellfish life-support system display tanks
that are used to store and display shellfish that are offered for human
consumption shall be operated and maintained in accordance with a
variance granted by the regulatory authority and a HACCP plan
that:”;

34. Chapter 4-204.110(B)(1) Delete: “Is submitted by the per-
mit holder and approved as specified under § 8-103.11; and”
Substitute: “Is submitted by the operator and approved by the regu-
latory authority; and”;

35. Delete Chapter 4-301.12(C)(5) in its entirety;
36. Delete “Chapter 4-301.12(C)(6)” Substitute: “Chapter 4-

301.12(C)(5)”;
37. Delete Chapter 4-301.12(D) and (E) in their entirety;
38. Chapter 4-602.11(D)(7) Delete: “60°C (140°F):”

Substitute: “57°C (135°F):”;
39. Delete Chapter 4-603.16(C) in its entirety;
40. Chapter 4-603.16(D)(2) Delete: “Wasted” Substitute:

“Drained”;
41. Chapter 5-103.12 Delete: “Water under pressure shall be

provided to all fixtures, equipment, and nonfood equipment that are
required to use water except that water supplied as specified under
¶¶ 5-104.12(A) and (B) to a temporary food establishment or in
response to a temporary interruption of a water supply need not be
under pressure.” Substitute: “Water under pressure shall be provid-
ed to all fixtures, equipment, and nonfood equipment that are
required to use water except that water supplied as specified under
¶¶ 5-104.12(A) and (B) to a temporary food establishment or in
response to a temporary interruption of a water supply need not be
under pressure if approved.”;

42. Chapter 5-203.11(C) Delete: “If approved, when food expo-
sure is limited and handwashing lavatories are not conveniently avail-
able, such as in some mobile or temporary food establishments or at
some vending machine locations, employees may use chemically
treated towelettes for handwashing.”  Substitute: “If approved, when
food exposure is limited to packaged food and handwashing lavato-
ries are not conveniently available, such as in some mobile or tem-
porary food establishments or at some vending machine locations,
employees may use chemically treated towelettes and/or approved
hand sanitizers for handwashing.”;

43. Delete Chapter 5-203.15 in its entirety;
44. Delete Chapter 5-205.13 in its entirety;
45. Chapter 6-202.13(B) Delete: “Insect control devices shall

be installed so that:” Substitute: “All other insect control devices
shall be installed so that:”;

46. Chapter 6-202.17 Delete: “If located outside, a machine
used to vend food shall be provided with overhead protection except
that machines vending canned beverages need not meet this require-
ment.” Substitute: “If located outside, a machine used to vend food
shall be provided with overhead protection except that machines
designed for outdoor use need not meet this requirement.”;

47. Chapter 6-404.11 Delete the term “permit holder” and
Substitute “operator”;

48. Delete Chapter 8 in its entirety; 
49. Delete Annexes 1–7 in their entirety; and
50. Chapter 3-502.12(B) Delete: “A food establishment that

packages food using a reduced oxygen packaging method and
Clostridium botulinum is identified as a microbiological hazard in
the final packaged form shall have a HACCP plan that contains the
information specified under ¶ 8-201.14(D) and that:” Substitute: “A
food establishment that packages food using a reduced oxygen pack-
aging method and Clostridium botulinum is identified as a microbio-
logical hazard in the final packaged form shall have a HACCP plan
submitted by the operator and approved by the regulatory authority
and that:”.
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Title 4—DEPARTMENT OF ECONOMIC
DEVELOPMENT

Division 150—State Board of Registration for the
Healing Arts

Chapter 6—Licensure of Athletic Trainers

IN ADDITION

A proposed rule, 4 CSR 150-6.010, was published in the Missouri
Register on April 1, 2005 (30 MoReg 622–623) and a final order of
rulemaking was published in the Missouri Register on July 15, 2005
(30 MoReg 1575).  The reference material publisher’s address in
subsection (1)(F) was erroneously printed in the proposed rule.
Subsection (1)(F) appeared correctly in the July 31, 2005 update to
the Code of State Regulations.

Subsection (1)(F) is reprinted here in its entirety for clarification.

4 CSR 150-6.010 Definitions

(1)(F) Educational quality equal—as defined in Athletic Training
Clinical Proficiencies, 4th Edition, which is incorporated herein by
reference as published by the NATA BOC or its successor agency,
available upon request from this office or upon request from the
NATA BOC, 4223 South 143rd Circle, Omaha, NE 68137-4505 or
its successor agency. This rule does not incorporate any subsequent
amendments or additions;

Title 4—DEPARTMENT OF ECONOMIC
DEVELOPMENT

Division 150—State Board of Registration for the
Healing Arts

Chapter 6—Licensure of Athletic Trainers

IN ADDITION

A proposed amendment to 4 CSR 150-6.020 was published in the
Missouri Register on April 1, 2005 (30 MoReg 623–624) and a final
order of rulemaking was published in the Missouri Register on July
15, 2005 (30 MoReg 1575–1576 ).  The reference material publish-
er’s address in section (5) was erroneously printed in the proposed
amendment. Section (5) appeared correctly in the July 31, 2005
update to the Code of State Regulations.

Section (5) is reprinted here in its entirety for clarification.

4 CSR 150-6.020 Applicants for Licensure as Athletic Trainers

(5) If the applicant is applying for licensure as an athletic trainer pur-
suant to 334.708.1(3), RSMo, they must provide proof which is
acceptable to the board of experience and educational quality equal
to that as required by section 334.708.1(1), RSMo.  Said proof is set
forth by a role delineation study completed by the NATA BOC, 4th
Edition, 4223 South 143rd Circle, Omaha, NE 68137-4505 or its
successor agency which is incorporated by reference and retained at
the office of the board. This rule does not incorporate any subse-
quent amendments or additions.

This section may contain notice of hearings, correction
notices, public information notices, rule action notices,

statements of actual costs and other items required to be pub-
lished in the Missouri Register by law.
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The Secretary of State is required by sections 347.141 and 359.481, RSMo 2000 to publish dissolutions of limited liability com-
panies and limited partnerships. The content requirements for the one-time publishing of these notices are prescribed by

statute. This listing is published pursuant to these statutes. We request that documents submitted for publication in this section
be submitted in camera ready 8 1/2" x 11" manuscript.
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