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Emergency Rules

Title 15—ELECTED OFFICIALS
Division 30—Secretary of State

Chapter 10—Voting Machines (Electronic)

EMERGENCY AMENDMENT

15 CSR 30-10.010 Definitions. The secretary of state is amending
section (2) and adding sections (8)-(21).

PURPOSE: This amendment provides definitions of terms in addition
to those found in Chapter 115, RSMo and those found in the present
rule for the conduct of elections using Direct Recording Electronic
voting  systems (DREs) and Optical Scan Precinct Count Voting
Systems (Precinct Counters).

EMERGENCY STATEMENT: The Help America Vote Act (HAVA) of
2002, requires each state to enact laws to improve election adminis-
tration, to provide accessible voting stations and to provide notice to
a voter who has overvoted and an opportunity to correct their ballot.
As part of the Elections Division program for compliance with HAVA
and the equipment procurement process, the secretary of state (SOS)
reviewed existing rules regarding use of electronic voting systems.
This review revealed that the current rules did not include any spe-
cific procedures for testing and use of direct recording electronic
(DREs) and Precinct Counters. As the local jurisdictions are in the
process of implementing their HAVA compliant voting systems, it has
become apparent that all jurisdictions will be using DREs for the first
time and the vast majority of voters in the state of Missouri will be

using Precinct Counters, many of them for the first time. The
increased numbers of voters and jurisdictions using DREs and
Precinct Counters makes uniform procedures for their testing and use
crucial to the improvement of election administration.  As the first
election in 2006 approaches that involves all local election authori-
ties using DREs and Precinct Counters, many for the first time
(August 8, 2006), there is a compelling governmental interest for
uniform procedures for their testing and use.  The secretary of state
has filed proposed rules and emergency rules establishing such pro-
cedures.  This amendment provides additional definitions of terms
used in those rules governing procedures for use and testing of DREs
and Precinct Counters.

The scope of this emergency rule is limited to the circumstances
creating the emergency and complies with the protections extended in
the Missouri and United States Constitutions.  The Office of the
Secretary of State believes this emergency amendment is fair to all
interested persons and parties under the circumstances. This emer-
gency amendment was filed June 21, 2006, effective July 1, 2006,
expires February 22, 2007.

(2) Electronic voting system is a system of casting votes by use of
marking devices, and counting votes by use of automatic tabulating
or electronic data processing equipment and includes computerized
voting systems.

(8) Accessible voting station is a voting station equipped for indi-
viduals with disabilities.

(9) Audio ballot is a ballot in which a set of offices and issues is
presented to the voter in audible, rather than visual form.

(10) Audit trail is recorded information that allows election offi-
cials to review the activities that occurred on the voting equip-
ment to verify or reconstruct the steps followed without compro-
mising the ballot or voter secrecy.

(11) Audit trail for direct recording equipment is a paper print-
out of votes cast, produced by direct recording electronic voting
machines (DREs), which election officials may use to crosscheck
electronically tabulated totals.

(12) Ballot marking device is any approved device which will
enable the votes cast on paper ballots to be counted by automat-
ic tabulating equipment.

(13) Ballot style is the particular set of contests and issues to
appear on the ballot for a particular election district, their order,
the list of ballot positions for each contest or issue, and the bind-
ing of candidate names and issues to ballot positions.

(14) Cast vote record is the permanent record of all votes cast by
a single voter whether in electronic, paper or other form.  

(15) Counter is the register on each direct recording electronic
(DRE) unit which increments by one each time a ballot is cast on
the unit. The election counter is the register which is reset for
each election and records the number of ballots cast on a DRE
unit in a particular election. The system counter is the register
which cannot be reset and records the number of ballots cast on
a DRE unit over the course of the life of the unit.

(16) DRE is an electronic voting system that utilizes  electronic
components for the functions of ballot presentation, vote capture,
vote recording and tabulation, which are logically and physically
integrated into a single unit.  A DRE produces a tabulation of the
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voting data stored in a removable memory component and in
printed hard copy.

(17) Election management system is a set of processing functions
and databases within a voting system that define, develop and
maintain election databases, perform election definition and
setup functions, format ballots, count votes, consolidate and
report results, and maintain audit trails.

(18) Electronically-assisted ballot marking device is a device that
provides assistance to voters who are visually impaired, who have
difficulty reading English, or who have difficulty correctly mark-
ing by hand a preprinted paper ballot that is to be counted in
optical scan systems. The device marks, or assists the voter to
mark, selected choices on a previously inserted, preprinted paper
ballot. The device then provides audio, tactile, or visual feedback
to the voter with regard to the choices the voter has made on the
ballot. The completed ballots are later tabulated on the same unit
that processes other paper ballots.

(19) Logic and accuracy testing is the testing of the tabulator
setups of a new election definition to ensure that the content cor-
rectly reflects the election being held (i.e., contests, candidates,
number to be elected, ballot styles, etc.) and that all voting posi-
tions can be voted for the maximum number of eligible candi-
dates and that results are accurately tabulated and reported.

(20) Paper cast vote record is a paper record of all votes cast by
a single voter that can be directly verified by the voter. It is the
record that is created from the voter verifiable audit record after
the selections are verified and the vote is cast by the voter.

(21) Precinct count voting system is a voting system that tabulates
ballots at the polling place.  These systems typically tabulate bal-
lots as they are cast and are capable of printing the results after
the close of polling.  

AUTHORITY: section 115.225, RSMo [1986] Supp. 2005. Original
rule filed March 31, 1972, effective April 14, 1972. Emergency
rescission filed Oct. 5, 1982, effective Nov. 2, 1982. Emergency rule
filed Oct. 5, 1982, effective Nov. 2, 1982, expired Feb. 2, 1983.
Rescinded and readopted: Filed Oct. 5, 1982, effective Feb. 11, 1983.
Amended: Filed Dec. 15, 1986, effective Feb. 28, 1987.  Emergency
amendment filed June 21, 2006, effective July 1, 2006, expires Feb.
22, 2007. A proposed amendment covering this same material is pub-
lished in this issue of the Missouri Register.

Title 15—ELECTED OFFICIALS
Division 30—Secretary of State

Chapter 10—Voting Machines (Electronic)

EMERGENCY AMENDMENT

15 CSR 30-10.020 Certification Statements for New or Modified
Electronic Voting Systems. The secretary of state is amending the
Purpose, sections (1) and (6), adding new sections (2) and (3) and
renumbering the remaining sections.

PURPOSE: This amendment provides that voting machine manufac-
turers deposit into an escrow account the source code for each ver-
sion of their voting system qualified for sale and use in Missouri. 

PURPOSE: This rule provides that voting machine manufacturers file
an initial affidavit stating that the voting machine complies with all
applicable rules and laws and a second affidavit stating that when
any changes are made in the system the voting machine’s ability to
continue to comply with the applicable rules and laws will not be

affected and that voting machine manufacturers deposit into an
escrow account the source code for each version of their voting sys-
tem qualified for sale and use in Missouri.

EMERGENCY STATEMENT: The Help America Vote Act (HAVA) of
2002, requires each state to enact laws to improve election adminis-
tration, to replace punchcard voting systems, to provide accessible
voting stations and to provide notice to a voter who has overvoted and
an opportunity to correct their ballot. These requirements have
resulted in development of new voting systems by election system ven-
dors and has necessitated the purchase of new voting equipment by
every election jurisdiction in Missouri. These new systems must be
qualified by the secretary of state for sale to Missouri election offi-
cials and use in Missouri elections and amendments to qualified sys-
tems must be reviewed by the secretary of state.  In order to ensure
that systems used in Missouri elections meet the statutory require-
ments and that any amendments to those systems continue to meet
those requirements, the secretary of state must have access to the
source codes for those systems. As the local jurisdictions are in the
process of implementing their HAVA compliant voting systems, access
to the source codes for those systems is crucial to the improvement of
election administration and the security and integrity of the election
process.  As the first election in 2006 approaches that involves all
local election authorities using the new HAVA compliant systems,
many for the first time (August 8, 2006), there is a compelling gov-
ernmental interest for a regulation requiring the vendors to make
their source codes available for review by the secretary of state in the
qualification process and to verify that the source codes of the sys-
tems used by the local jurisdictions are the same as the systems qual-
ified for use in Missouri elections by the secretary of state.

The scope of this emergency amendment is limited to the circum-
stances creating the emergency and complies with the protections
extended in the Missouri and United States Constitutions.  The
Office of the Secretary of State believes this emergency amendment is
fair to all interested persons and parties under the circumstances.
This emergency amendment was filed June 21, 2006, effective July 1,
2006, expires February 22, 2007.

(1) As a prerequisite to approval from the secretary of state, each
manufacturer or supplier of electronic voting systems or equipment
shall have completed and submitted to the secretary of state a certi-
fication statement in substantially the same form as contained in sec-
tion [(3)](5), and shall have received certification from an indepen-
dent testing authority approved by the secretary of state.

(2) Beginning on July 1, 2006, when no amendments have been
made to an approved system or machine subsequent to qualifica-
tion, the manufacturer or supplier shall notify the secretary of
state that no amendments have been made on a semi-annual basis
on January 1 and July 1 starting on the notification date imme-
diately following approval.

(3) As a prerequisite to approval from the secretary of state, each
manufacturer or supplier of electronic voting systems or equip-
ment shall execute an escrow agreement with an escrow agent for
the manufacturer’s source code for each system fully qualified by
the Office of the Secretary of State. At a minimum, the agree-
ment must:

(A) Identify an escrow agency;
(B) Provide the software source code for all voting system com-

ponents in a minimum of two (2) formats (one (1) human read-
able and one (1) machine readable) to the escrow agent;

(C) Provide the software documentation to the escrow agent;
(D) Contain a statement confirming that the state of Missouri

will, within seven (7) days of the occurrence of one of the follow-
ing events, receive full access to the source code and unlimited
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rights to continue using and supporting the software at no cost to
the state or the agency should the manufacturer:

1. Become insolvent; or
2. Make a general assignment for the benefit of creditors; or
3. File a voluntary petition of bankruptcy; or
4. Suffer or permit the appointment of a receiver for its

business or assets; or
5. Become subject to any proceeding of bankruptcy or insol-

vency law, whether foreign or domestic; or
6. Wind up or liquidate its business voluntarily or otherwise

and the state has reason to believe that the vendor will fail to
meet future obligations; or

7. Discontinue support of the provided products or fail to
support the products in accordance with its maintenance obliga-
tions and warranties;

(E) Contain a statement agreeing to notify in writing the
Independent Testing Authority (ITA) that certified the system,
giving the state of Missouri full access to “final build,” records
and test results related to the certification tests at no charge to
the state; and

(F) Contain a statement agreeing that the escrow will stay in
place as long as the system is used in Missouri, at no cost to the
state.

[(2)](4) If any modification, deletion or improvement to approved
voting or tabulating equipment, procedures or systems is made, the
manufacturer, programmer or supplier shall notify the secretary of
state and a certification amendment statement shall be submitted.

(A) No certification need be submitted if one (1) of the following
conditions are met:

1. The equipment is not a device which—
A. Converts the intent of the voter into a data string, as an

example, a card reader or scanner;
B. Changes, interprets, converts, modifies or records the data

string being transmitted from the ballot counter; or
C. Manipulates data or the results of any data conversion into

a report exclusive of the printer; or
2. The software only monitors system operation.

(B) Certificates from the software supplier or programmer shall
always be submitted in the following cases when the additions could
be used during the tabulating process:

1. Installation of a new release of system software, utilities soft-
ware, or both;

2. Installation of new or expanded central processing units;
3. Installation of additional random access or read only memo-

ry (RAM or ROM); and
4. Installation of additional magnetic, electronic or optical data

storage units.
(C) All systems installed as of January 1, 1987 are approved in the

configuration that existed as of that date.

[(3)](5) Manufacturer’s certification statement shall be completed
substantially as the example which follows:

MANUFACTURER’S CERTIFICATION STATEMENT

I, ___________________________________________, president of
___________________________________________________________________________________

(electronic voting systems company)
do hereby certify to ___________________, Secretary of State of
Missouri that the ___________________________________ electronic voting                                          

(name of equipment)
system will permit in accordance with section 115.225, RSMo:

1. Voting in absolute secrecy;
2. Each elector to vote at any election for all persons and offices

for whom and for which s/he is lawfully entitled to vote;

3. The automatic tabulating equipment to be set to reject all
votes for any office or on any measure except write-in votes when the
number of votes exceeds the number the voter is entitled to cast;

4. Each elector to vote for as many persons for an office as s/he
is entitled to vote for;

5. Each elector to vote for or against any questions upon which
s/he is entitled to vote; and to vote, by means of a single device,
where applicable, for all candidates of one (1) party or to vote a split
ticket as s/he desires;

6. Each elector, at presidential elections, by one (1) punch or
mark, to vote for the candidate of that party for president, vice-pres-
ident and their presidential electors; and

7. The __________________________ electronic voting system
complies with all other requirements of the election laws of the state
of Missouri where they are applicable.

(Briefly describe the type of electronic voting system provided by
____________________________________, the means by which it
meets the requirements of provisions 1.–6. and list the areas in which
the system is in use.)

I do hereby certify that the above information is true and accurate this
______________ day of _________________ , 20___.

___________________________________________________________________________________

(President)

___________________________________________________________________________________

(Name of Company)

The above signator appeared before me this __________ day of
_________, 20__, and did personally sign this affidavit.

___________________________________________________________________________________

(Notary)

My commission expires _____________________________________________________

[(4)](6) Compliance with this certification statement will assist this
office when approval is requested for use of electronic voting systems
in this state. After receiving this information, the secretary of state
will schedule a meeting with the election official making the request
to use electronic equipment and representatives of the voting equip-
ment company to discuss approval of its use in Missouri.

[(5)](7) The certification amendment statement shall be completed
substantially as the example which follows:

AMENDMENT TO CERTIFICATION STATEMENT

I, ________________________________________________________________________________

(Name)
_______________________________________________________________________________, of

(Office)
_____________________________________________________________, do hereby certify

(Company)
to _______________________, Secretary of State of Missouri, that
the change outlined here will not affect the accuracy or legal opera-
tional requirements as outlined in section 115.225, RSMo of 
__________________________________________________________________________________.

(Product Name and Version)
___________________________________________________________________________________

(Briefly describe the change.)
___________________________________________________________________________________

(Signature)

Page 1131
August 1, 2006
Vol. 31, No. 15 Missouri Register



August 1, 2006
Vol. 31, No. 15

The above signator appeared before me this _____ day of _____,
20___ and did personally sign this affidavit[;].
___________________________________________________________________________________

(Name)
___________________________________________________________________________________

(Name of Company)
___________________________________________________________________________________

(Notary)

My commission expires _____________________________________________________

[(6)](8) No change in system software, utilities software, or both,
may be made within [thirty (30) days] six (6) weeks prior to an
election in which the automated tabulating equipment will be used
for the tabulating of ballots. In the event that system software, utili-
ties software, or both, is to be changed within thirty (30) days after
any election in which the automated tabulating equipment is used for
the tabulating of ballots, the election authority shall have copies made
of the original system software, utilities software, or both, and those
copies shall be stored in the same manner as the ballots counted in
that election.

AUTHORITY: section 115.225, RSMo [1986] Supp. 2005. Original
rule filed March 31, 1972, effective April 10, 1972. Amended: Filed
April 7, 1978, effective July 13, 1978. Emergency amendment filed
Oct. 5, 1982, effective Nov. 2, 1982, expired Feb. 2, 1983. Amended:
Filed Oct. 5, 1982, effective Feb. 11, 1983. Amended: Filed Dec. 15,
1986, effective Feb. 28, 1987. Rescinded and readopted: Filed Aug.
8, 2001, effective March 1, 2002. Emergency amendment filed June
21, 2006, effective July 1, 2006, expires Feb. 22, 2007.  A proposed
amendment covering this same material is published in this issue of
the Missouri Register.

Title 15—ELECTED OFFICIALS
Division 30—Secretary of State

Chapter 10—Voting Machines (Electronic)

EMERGENCY RULE

15 CSR 30-10.130 Voter Education and Voting Device
Preparation (DREs and Precinct Counters)

PURPOSE: This rule provides for the conduct of voter education and
preparation of Direct Recording Electronic voting systems (DREs)
and Optical Scan Precinct Count voting systems (Precinct Counters). 

EMERGENCY STATEMENT: The Help America Vote Act (HAVA) of
2002, requires each state to enact laws to improve Election
Administration, to provide accessible voting stations and to provide
notice to a voter who has overvoted and an opportunity to correct
their ballot.  As part of the Elections Division program for compli-
ance with HAVA and the equipment procurement process, the secre-
tary of state (SOS) reviewed existing rules regarding use of electron-
ic voting systems.  This review revealed that the current rules did not
include any specific procedures for testing and use of DREs and
Precinct Counters.  As the local jurisdictions are in the process of
implementing their HAVA compliant voting systems, it has become
apparent that all jurisdictions will be using DREs for the first time
and the vast majority of voters in the state of Missouri will be using
Precinct Counters, many of them for the first time.  The increased
numbers of voters and jurisdictions using DREs and Precinct
Counters makes uniform procedures for their testing and use crucial
to the improvement of election administration.  As the first election
in 2006 approaches that involves all local election authorities using
DREs and Precinct Counters, many for the first time (August 8,
2006), there is a compelling governmental interest for uniform pro-
cedures for their testing and use.

The scope of this emergency rule is limited to the circumstances
creating the emergency and complies with the protections extended in
the Missouri and United States Constitutions.  The Office of the
Secretary of State believes this emergency rule is fair to all interest-
ed persons and parties under the circumstances. This emergency rule
was filed June 21, 2006, effective July 1, 2006, expires February 22,
2007.

(1) Before elections in which a DRE or Precinct Counter is to be
used for the first time, the election authority shall conduct a public
information program to acquaint voters who will be using the system
with the manner in which ballots are voted and counted.

(2) DREs and Precinct Counters shall be tested in accordance with
section 115.233, RSMo and 15 CSR 30-10.140, using test scripts
and testing procedures appropriate for the make, model, and version
of the system.

(3) Each memory component must be programmed in a secured facil-
ity under the supervision of the election authority or their designat-
ed representative.  Before and after programming, all memory cards
shall be kept in a secure area until inserted into an assigned unit prior
to the election and the local election authority must maintain a writ-
ten log that records all access and transfers of all memory compo-
nents.

(4) In addition to the standard displayed ballot, the election authori-
ty shall ensure that alternative format ballots are available, including,
but not limited to a ballot with large print and an audio ballot for use
with DREs and with electronically-assisted ballot marking devices.  

(A) The election authority shall ensure that any alternative format
ballot conforms to federal voting equipment guidelines, provides the
same information presented to voters in the standard displayed ballot
and can be cast and counted as a secret ballot.

(B) The election authority shall ensure that the order and content
of any large print ballot are presented in a manner that is consistent
with that of the standard ballot.   

(C) The election authority shall ensure that the audio ballot is
recorded correctly and that the names of the candidates are pro-
nounced correctly in the audio recordings. The election authority
shall also ensure that no candidate’s name; political party, political
body, or independent designation; incumbency; or other such infor-
mation nor any ballot issue or answer or response thereto is empha-
sized, stressed or otherwise inflected in any manner to distinguish a
particular candidate, party or body, issue, answer or response to a
ballot issue either negatively or positively or to suggest whether to
vote for or against such candidates or issues in such audio record-
ings.  

(5) Vote Recording Preparation—Polling Place.  In addition to those
supplies required for the conduct of elections generally, the election
authority shall cause to have prepared and delivered to each polling
place using DREs and Precinct Counters no later than forty-five (45)
minutes prior to the opening of the polls, a sufficient quantity of the
following:

(A) In jurisdictions in which DREs are the principal system used
to cast votes, each polling place in a primary or general election shall
be provided with at least one (1) DRE for each one hundred fifty
(150) registered voters. A sufficient number of DREs shall be pro-
vided for other elections.  The DREs shall have been put in order,
set, adjusted, and ready to open for voting when delivered to the
polling places; 

(B) In jurisdictions in which DREs or electronically-assisted bal-
lot marking devices are used to provide an accessible voting station,
at least one (1) DRE or one (1) ballot marking device shall be pro-
vided in each polling location. The units shall have been put in order,
set, adjusted, and ready to open for voting when delivered to the
polling places; 
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(C) In jurisdictions in which Precinct Counters are the principal
system used to cast votes, each polling place shall be provided with
at least (1) Precinct Counter.  The Precinct Counter(s) shall have
been put in order, set, adjusted, and ready to open for voting when
delivered to the polling places; 

(D) Voter access or activation cards or devices programmed with
the correct ballot styles for each polling location, in quantities suffi-
cient to conduct the election and delivered to the polling place in a
secure container securely sealed in such a manner that if the con-
tainer is opened, the seal will be broken beyond repair;

(E) Ballot boxes as required by general election law;
(F) Optical scan paper ballots in locations using Precinct Counters,

provisional ballots, provisional ballot envelopes and spoiled ballot
envelopes in all locations; 

(G) Pencils, seals, rolls of paper for DRE paper cast vote record
printers and other supplies and forms deemed necessary; 

(H) Instruction Guide(s) for Election Judges and Clerks, for the
system(s) being used, issued by the secretary of state.  In addition to
the Instruction Guide issued by the secretary of state, the local elec-
tion authority may include instructional materials developed by the
local election authority for each system used at that polling location; 

(I) A transfer case sufficiently large to hold, transfer to the central
location from the polling place and store paper cast vote records,
electronic media, any paper ballots which have been voted in a
polling place and any spoiled ballot envelopes. The transfer case
shall be constructed of durable material and tamperproof design and
securely sealed in such a manner that if the case is opened, the seal
will be broken beyond repair;

(J) Two (2) sample ballots of each ballot to be voted on in the
polling place; and

(K) Privacy sleeves for ballots or paper cast vote records that are
carried by the voter from one location in the polling place to anoth-
er for verification purposes and that are not otherwise covered.  

AUTHORITY: section 115.225, RSMo Supp. 2005. Emergency rule
filed June 21, 2006, effective July 1, 2006, expires Feb. 22, 2007. A
proposed rule covering this same material is published in this issue
of the Missouri Register.

Title 15—ELECTED OFFICIALS
Division 30—Secretary of State

Chapter 10—Voting Machines (Electronic)

EMERGENCY RULE

15 CSR 30-10.140 Electronic Ballot Tabulation—Counting
Preparation and Logic and Accuracy Testing (DREs and Precinct
Counters)

PURPOSE: This rule provides procedures in connection with the
preparation of Direct Recording Electronic voting systems (DREs)
and Optical Scan Precinct Count voting systems (Precinct Counters)
for vote recording and tabulation, including equipment and program
preparation and pre-election logic and accuracy testing and certifi-
cation.

EMERGENCY STATEMENT: The Help America Vote Act (HAVA) of
2002, requires each state to enact laws to improve election adminis-
tration, to provide accessible voting stations and to provide notice to
a voter who has overvoted and an opportunity to correct their ballot.
As part of the Elections Division program for compliance with HAVA
and the equipment procurement process, the secretary of state (SOS)
reviewed existing rules regarding use of electronic voting systems.
This review revealed that the current rules did not include any spe-
cific procedures for testing and use of DREs and Precinct Counters.
As the local jurisdictions are in the process of implementing their
HAVA compliant voting systems, it has become apparent that all

jurisdictions will be using DREs for the first time and the vast major-
ity of voters in the state of Missouri will be using Precinct Counters,
many of them for the first time.  The increased numbers of voters and
jurisdictions using DREs and Precinct Counters makes uniform pro-
cedures for their testing and use crucial to the improvement of elec-
tion administration.  As the first election in 2006 approaches that
involves all local election authorities using DREs and Precinct
Counters, many for the first time (August 8, 2006), there is a com-
pelling governmental interest for uniform procedures for their testing
and use.

The scope of this emergency rule is limited to the circumstances
creating the emergency and complies with the protections extended in
the Missouri and United States Constitutions.  The Office of the
Secretary of State believes this emergency rule is fair to all interest-
ed persons and parties under the circumstances. This emergency rule
was filed June 21, 2006, effective July 1, 2006, expires February 22,
2007.

(1) Election authorities in jurisdictions in which DREs or Precinct
Counters are used shall be responsible for ensuring that the devices
accurately record and count all proper votes cast and that the systems
comply with all applicable state statutes and rules.

(2) The election authority shall be responsible for taking all steps
necessary to ensure that the DREs and Precinct Counters operate
properly at the time of the pre-election public logic and accuracy test
and during the tabulation of votes on the day of the election.

(3) The election authority shall be responsible for making necessary
arrangements for a backup ballot tabulating method.

(4) The election authority shall be responsible for providing a dupli-
cate of the counting program for the computer system on which the
ballot tabulation is to be done, regardless of the backup counting sys-
tem used.

(5) The election authority shall be responsible for appointing bipar-
tisan accuracy certification team(s) pursuant to 15 CSR 30-10.040(5)
and (6).

(6) Prior to election day the election authority shall supervise a pub-
lic logic and accuracy test of the DREs and Precinct Counters con-
ducted by the accuracy certification team(s).

(A) The logic and accuracy test shall be open to any member of
the public, and the election authority, by some appropriate method,
shall notify the public of the time and date of the test.

(B) Persons, other than candidates and other individuals required
to be notified under section 115.233, RSMo, wishing to participate
in the testing process, in the manner provided in state law and this
rule, shall file a written request with the election authority at least
twenty-four (24) hours prior to the publicized beginning of the logic
and accuracy test.  

(C) The election authority shall cause each DRE and Precinct
Counter to be programmed for the ballot style for the precinct(s) at
which the DRE or Precinct Counter will be used and the pro-
grammed memory card assigned to that unit shall be inserted. After
programming the DREs and Precinct Counters, each unit shall have
such internal diagnostic tests performed as shall be directed by the
election authority. Following the completion of the diagnostic tests,
all units shall have an internal logic and accuracy test performed
using the programmed ballot style for the election and precinct(s) for
which the unit is being prepared and shall test the conditions
described in 15 CSR 30-10.040(7)(C).  In addition, for DREs and
electronically-assisted ballot marking devices, the test script shall
include votes cast using a combination of audio and touch-screen
methods.  

(D) The accuracy certification team(s) shall compare the results of
the electronic test to the data entered and to the results from a man-
ual count of the paper cast vote records for the DREs and the results
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of a manual count of the optical scan paper ballots for the Precinct
Counters. If the results are incorrect, then changes or corrections
will be made to the programming until an errorless count is made.
A unit shall not be used on election day until an errorless count is
made on that unit.

(E) After the team(s) is satisfied that the equipment is tabulating
the votes properly, each candidate on the ballot or any representative
of a group which has notified the election authority pursuant to 15
CSR 30-10.140(7)(B) may inspect the paper audit trail for the DRE
and inspect and manually recount the optical scan test deck.

(F) If any unit fails any of the diagnostic or logic and accuracy
tests, the unit shall not be used in an election until such unit is
repaired, reprogrammed and inspected and found capable of proper
functioning and passes the diagnostic and logic and accuracy tests.
Upon the successful completion of the logic and accuracy test, the
counters shall be cleared of any accumulated vote totals for the elec-
tion and a zero tape run to verify that the vote registers in the unit
are set at zero. The accuracy certification team(s) shall verify that the
vote registers are set at zero and make a corresponding notation on
the certification form to document the successful logic and accuracy
testing and the unit shall be configured for voting. The memory card
shall be sealed into the unit to prevent unauthorized access using a
controlled serialized seal that is tamper resistant and resistant to inad-
vertent breakage and the unit shall then be securely closed in its case
and a numbered seal placed on its case such that the case may not be
opened until and unless the seal is broken. If the unit does not have
a case, the unit shall be sealed with a numbered seal placed on the
unit such that the unit may not be used for voting until and unless the
seal is broken.  The numbers on the seals shall be entered into veri-
fiable seal logs.

(G) The election authority shall make a certification for each DRE
and Precinct Counter stating the serial number of the unit, the num-
ber on the system counter of the unit, the number on the seal with
which the unit is sealed, and that the election counter and each vote
register on the unit was set at zero. The case shall be appropriately
labeled with the name of the polling location in which the unit is to
be used and the serial number of the unit. The certification shall be
retained with the records for such election and shall be stored for the
same period of time and in the same manner as required by law for
other election records.

(H) All logic and accuracy test materials shall be sealed in a tam-
perproof container securely sealed in such a manner that if the con-
tainer is opened, the seal will be broken beyond repair.  All members
of the accuracy certification team(s) shall verify, by signature or ini-
tials, the date and time the container was sealed on a certificate
placed on the outside of the container.  The election authority shall
have custody of the logic and accuracy test materials, including the
program, until called for by the accuracy certification team.

(I) After being prepared for voting, each DRE and Precinct
Counter shall be safely and securely stored until such time as the unit
is transported to the polling location in which such unit is to be used.

AUTHORITY: section 115.225, RSMo Supp. 2005.  Emergency rule
filed June 21, 2006, effective July 1, 2006, expires Feb. 22, 2007.  A
proposed rule covering this same material is published in this issue
of the Missouri Register.

Title 15—ELECTED OFFICIALS
Division 30—Secretary of State

Chapter 10—Voting Machines (Electronic)

EMERGENCY RULE

15 CSR 30-10.150 Closing Polling Places (Precinct Counters and
DREs)

PURPOSE: This rule provides procedures for administering and
closing polling places using Optical Scan Precinct Count voting sys-
tems (Precinct Counters) and Direct Recording Electronic voting sys-
tems (DREs).

EMERGENCY STATEMENT: The Help America Vote Act (HAVA) of
2002, requires each state to enact laws to improve election adminis-
tration, to provide accessible voting stations and to provide notice to
a voter who has overvoted and an opportunity to correct their ballot.
As part of the Elections Division program for compliance with HAVA
and the equipment procurement process, the secretary of state (SOS)
reviewed existing rules regarding use of electronic voting systems.
This review revealed that the current rules did not include any spe-
cific procedures for testing and use of DREs and Precinct Counters.
As the local jurisdictions are in the process of implementing their
HAVA compliant voting systems, it has become apparent that all
jurisdictions will be using DREs for the first time and the vast major-
ity of voters in the state of Missouri will be using Precinct Counters,
many of them for the first time.  The increased numbers of voters and
jurisdictions using DREs and Precinct Counters makes uniform pro-
cedures for their testing and use crucial to the improvement of elec-
tion administration.  As the first election in 2006 approaches that
involves all local election authorities using DREs and Precinct
Counters, many for the first time (August 8, 2006), there is a com-
pelling governmental interest for uniform procedures for their testing
and use.

The scope of this emergency rule is limited to the circumstances
creating the emergency and complies with the protections extended in
the Missouri and United States Constitutions.  The Office of the
Secretary of State believes this emergency rule is fair to all interest-
ed persons and parties under the circumstances. This emergency rule
was filed June 21, 2006, effective July 1, 2006, expires February 22,
2006.

(1) Once one vote is cast on a DRE, the poll workers shall encour-
age voters to cast their votes on that unit so that at least two (2) more
ballots are cast on that unit, even if not by voters needing its acces-
sibility components, in order to protect the privacy of the voter.

(2) Abandoned Ballots.
(A) If a voter leaves the polling place after making their selections

on a DRE and printing their ballot, but the voter has not cast the bal-
lot, a bipartisan team of two (2) election judges shall cast the ballot.

(B) If a voter leaves the polling place after making their selections
on a DRE, but the voter has not printed or cast their ballot, a bipar-
tisan team of two (2) election judges shall cancel the ballot and make
a corresponding notation on an Abandoned Ballot Tracking Form,
initialed by both judges.

(C) If a voter places an optical scan ballot into a precinct counter
and the precinct counter rejects the ballot after the voter has left the
polling place and if the ballot is still in the precinct counter, a bipar-
tisan team of election judges shall take action to ensure that the bal-
lot is counted and deposited in the ballot box.

(D) If a voter leaves their optical scan ballot any where in the
polling place other than in the precinct counter or ballot box and the
voter leaves the polling place, the ballot shall not be counted.  A
bipartisan team of election judges shall mark the ballot “Abandoned”
and place the ballot in the Spoiled Ballot Envelope.  The judges shall
make a corresponding notation on an Abandoned Ballot Tracking
Form, initialed by both judges.

(3) Immediately after the polls close and the last voter has voted, the
election judges shall close, or supervise the closing of, each of the
DREs and Precinct Counters in the polling location against further
voting.

(4) The election judges shall cause each DRE and Precinct Counter
to print a minimum of one (1) tape showing the number of votes cast
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on that unit. They shall compare the number of ballots cast as shown
on the tape with the number of ballots cast as shown on the election
counter of the unit and with the number of voters who signed the
precinct register and for precinct counters with the number of ballots
marked. If these numbers are not identical, the election judges shall
document the discrepancy. 

(5) The election judges shall accumulate the votes recorded in each
unit onto paper audit trail records for the DREs as well as the elec-
tronic medium chosen by the election authority, as appropriate for the
make, model, and version of the system in use.

(6) After completing the procedures in sections (3)–(5), the memory
components shall either be removed from any unit that will not be
returned to the central location on election night or remain sealed in
the unit as appropriate for the make, model and version of the system
in use.  The DREs and Precinct Counters shall be turned off and
secured in their cases and locked or resealed. The number of each
seal shall be entered on the appropriate form along with the serial
number of the unit or unit case on which it is used. The units or cases
shall then be placed in a secure area.

(7) Any provisional ballots, optical scan ballots, spoiled ballots,
paper cast vote records and memory components shall be secured in
tamperproof containers securely sealed in such a manner that if the
container is opened, the seal will be broken beyond repair.  

(8) Audit tapes, voter access cards, supervisor’s card, ballot encoder
devices, precinct binders, numbered lists of voters, voter certificates,
recap sheets, and other such paperwork shall be transported to the
election authority.

(9) All paper cast vote records shall be preserved and secured by
election judges in the same manner as paper ballots and shall be
available as an official record when a manual recount of votes is
ordered and for the post-election verification of the electronically tab-
ulated vote results required by 15 CSR 30-10.060.

AUTHORITY: section 115.225, RSMo Supp. 2005. Emergency rule
filed June 21, 2006, effective July 1, 2006, expires Feb. 22, 2007. A
proposed rule covering this same material is published in this issue
of the Missouri Register.

Title 15—ELECTED OFFICIALS
Division 30—Secretary of State

Chapter 10—Voting Machines (Electronic)

EMERGENCY RULE

15 CSR 30-10.160 Electronic Ballot Tabulation—Election
Procedures (Precinct Counters and DREs)

PURPOSE: This rule provides procedures to be used by election
authorities using Optical Scan Precinct Count voting systems
(Precinct Counters) and Direct Recording Electronic voting systems
(DREs) for securing and tabulating election results at the central
location.

EMERGENCY STATEMENT: The Help America Vote Act (HAVA) of
2002, requires each state to enact laws to improve election adminis-
tration, to provide accessible voting stations and to provide notice to
a voter who has overvoted and an opportunity to correct their ballot.
As part of the Elections Division program for compliance with HAVA
and the equipment procurement process, the secretary of state (SOS)
reviewed existing rules regarding use of electronic voting systems.
This review revealed that the current rules did not include any spe-
cific procedures for testing and use of DREs and Precinct Counters.

As the local jurisdictions are in the process of implementing their
HAVA compliant voting systems, it has become apparent that all
jurisdictions will be using DREs for the first time and the vast major-
ity of voters in the state of Missouri will be using Precinct Counters,
many of them for the first time.  The increased numbers of voters and
jurisdictions using DREs and Precinct Counters makes uniform pro-
cedures for their testing and use crucial to the improvement of elec-
tion administration. As the first election in 2006 approaches that
involves all local election authorities using DREs and Precinct
Counters, many for the first time (August 8, 2006), there is a com-
pelling governmental interest for  uniform procedures for their test-
ing and use.

The scope of this emergency rule is limited to the circumstances
creating the emergency and complies with the protections extended in
the Missouri and United States Constitutions.  The Office of the
Secretary of State believes this emergency rule is fair to all interest-
ed persons and parties under the circumstances. This emergency rule
was filed June 21, 2006, effective July 1, 2006, expires February 22,
2007.

(1) Each unit or case shall only be opened in the presence of a bipar-
tisan team which shall verify the accuracy of the seal number before
the seal is broken.

(2) The election authority shall be responsible for ensuring that suf-
ficient certificates or log entries are made on each transfer of DREs,
Precinct Counters, memory components, paper cast vote records and
ballots to accurately recreate each movement of the DRE, Precinct
Counter, memory components, paper cast vote records and ballots.
Each transfer shall include a statement that no election material was
added, subtracted or altered except as provided by statute or rule and
that no irregularities were noticed unless otherwise noted.

(3) The election authority or his/her representative shall be on hand
at all times in the counting center when the ballots, paper cast vote
records and memory components are unsealed. The units and con-
tainers shall be unsealed in the presence of bipartisan teams which
shall verify that the seal is intact, and verify the seal number where
numbered seals are used, before the seal is broken. When sealing and
unsealing the containers, the members of the bipartisan teams shall
verify the seal numbers by their signatures on a log sheet designed
for that purpose.

(4) The tabulation and consolidation shall be performed in public.
The election authority may make reasonable rules and regulations for
conduct at the tabulating center, including limiting access to the tab-
ulation area, to ensure the security of the results and the returns and
to avoid interference with the tabulating center personnel.

(5) Upon receiving the DREs, Precinct Counters, memory compo-
nents, paper cast vote records and ballots, the election authority shall
verify that the seals are intact and verify the seal number where num-
bered seals are used, and that there is no evidence of tampering with
the units, the cases, the containers or their contents.

(6) Following acceptable procedures appropriate for the make,
model, and version of the DRE or Precinct Counter in use, the elec-
tion authority or his/her designee shall transfer the vote totals from
the memory components into the election management system for
official tabulation and consolidation.

(7) Prior to certification of the election results, the accuracy certifi-
cation team(s) shall tabulate the same set of votes used in the pre-
election internal logic and accuracy test performed pursuant to 15
CSR 30-10.140(6)(C) on each memory component used at the
polling locations to tabulate votes on DREs and precinct counters.

(A) If the results are not identical to those produced in the pre-
election test for any memory component, the team shall not certify
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that the unit in which that component was used was operating prop-
erly. 

1. In the case of a precinct counter, the necessary corrections
shall be made to the program until the results are identical and the
ballots cast on the precinct counter in which the memory component
was used shall be retabulated and the consolidated results corrected
accordingly.  

2. In the case of a DRE, the paper cast vote records produced
by the unit in which the memory component was used shall be hand
counted and the consolidated results corrected accordingly.

(B) If the results are identical, the team shall certify that the unit
was operating properly.   

(8) The paper cast vote records and ballots shall be kept secured until
they must be unsealed to be hand counted in the post-election verifi-
cation of electronic results pursuant to 15 CSR 30-10.110 or until
they must be unsealed to be hand counted when a manual recount of
votes is ordered. They shall only be unsealed in the presence of
bipartisan teams which shall verify that the seal is intact before the
seal is broken and which shall reseal the containers in such a man-
ner that if the container is opened, the seal will be broken beyond
repair after the post-election audit or the manual recount is complete.
When sealing and unsealing the containers, the members of the
bipartisan teams shall verify the seal numbers by their signatures on
a log sheet designed for that purpose.

AUTHORITY: section 115.225, RSMo Supp. 2005. Emergency rule
filed June 21, 2006, effective July 1, 2006, expires Feb. 22, 2007.  A
proposed rule covering this same material is published in this issue
of the Missouri Register.
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Title 10—DEPARTMENT OF NATURAL RESOURCES
Division 80—Solid Waste Management

Chapter 2—General Provisions

PROPOSED AMENDMENT

10 CSR 80-2.010 Definitions. The department is amending sections
(5) and (18), adding seven (7) new sections, and renumbering sec-
tions (44) through (127).

PURPOSE: This amendment updates the definitions of two (2) exist-
ing terms and adds definitions of seven (7) terms. 

(5) Aquifer means a [geologic] hydrostratigraphic unit [or stra-
tum] capable of consistently yielding a sufficient amount of water to
a monitoring well within twenty-four (24) hours of purging for sam-
pling and analysis.

(18) Confining [bed] unit means a [body] hydrostratigraphic unit
of low permeability material above or below one (1) or more
aquifers.

(44) Hydrostratigraphic unit means a geologic stratum or group
of strata that exhibit similar characteristics with respect to trans-
mission of fluids or gases.

[(44)] (45) Incinerator means a solid waste processing facility con-
sisting of any device or structure resulting in weight or volume reduc-
tion of solid waste by combustion.

[(45)] (46) Incinerator residue means all wastes that remain after
combustion, including bottom ash, fly ash, slag and grate siftings.

[(46)] (47) Infectious waste means waste in quantities and charac-
teristics as determined by the department by rule that is capable of
producing an infectious disease because it contains pathogens of suf-
ficient virulence and quantity so that exposure to the waste by a sus-
ceptible human host could result in an infectious disease. These
wastes include isolation wastes, cultures and stocks of etiologic
agents, blood and blood products, pathological wastes, other conta-
minated wastes from surgery and autopsy; contaminated laboratory
wastes, sharps, dialysis unit wastes, discarded biological materials
known or suspected to be infectious; provided, however, that infec-
tious waste does not mean waste treated to department specifications.

[(47)] (48) Infectious waste processing facility means a solid waste
processing facility permitted specifically for the treatment or other
processing of infectious waste.

[(48)] (49) Karst terranes means areas where karst, with its charac-
teristic surface and subsurface features, is developed as the result of
dissolution of limestone, dolomite or other soluble rock.
Characteristic physiographic features present in karst terranes
include, but are not limited to, sinkholes, losing streams, caves, solu-
tion channels or conduits, springs and solution valleys.

[(49)] (50) Land surveyor means a land surveyor licensed to practice
by the Missouri Board for Architects, Professional Engineers, [and]
Professional Land Surveyors, and Landscape Architects.

[(50)] (51) Leachate means liquid that has percolated through solid
waste or has come in contact with solid waste and has extracted, dis-
solved or suspended materials from it.

[(51)] (52) Leachate collection system means any combination of
landfill base slopes, liners, permeable zones, pipes, sumps, pumps or
retention structures that is designed, constructed and maintained to
monitor leachate generation in a solid waste disposal area and collect
and remove leachate as necessary to reduce leachate depth over a
landfill base.

[(52)] (53) Lead acid battery means a battery designed to contain
lead and sulfuric acid with a nominal voltage of a least six (6) volts
and of the type intended for use in motor vehicles and watercraft.

[(53)] (54) Liner means a continuous layer(s) of soil, man-made
materials, or both, beneath and on the sides of a solid waste dispos-
al area which controls and minimizes the downward or lateral escape
of solid waste, solid waste constituents or leachate.

[(54)] (55) Liquid waste means any waste material that is determined
to contain free liquids as defined by Method 9095 (Paint Filter
Liquids Test), as described in Test Methods for Evaluating Solid
Wastes, Physical/Chemical Methods (EPA Pub. No. SW-846).
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[(55)] (56) Lithified earth material means all rock, including all nat-
urally occurring and naturally formed aggregates or masses of min-
erals or small particles of older rock that formed by crystallization of
magma or by induration of loose sediments. This term does not
include man-made materials, such as fill, concrete and asphalt or
unconsolidated earth materials, soil or regolith lying at or near the
earth surface.

[(56)] (57) Major appliance means clothes washers and dryers, water
heaters, trash compactors, dishwashers, microwave ovens, conven-
tional ovens, ranges, stoves, woodstoves, air conditioners, refrigera-
tors, and freezers.

[(57)] (58) Maximum horizontal acceleration in lithified earth mate-
rial means the maximum expected horizontal acceleration depicted
on a seismic hazard map, with a ninety percent (90%) or greater
probability that the acceleration will not be exceeded in two hundred
fifty (250) years, or the maximum expected horizontal acceleration
based on a site-specific seismic risk assessment. 

[(58)] (59) Mercuric-oxide battery or mercury battery means a bat-
tery having a mercuric-oxide positive electrode, a zinc negative elec-
trode, and an alkaline electrolyte, including mercuric-oxide button
cell batteries generally intended for use in hearing aides and larger
size mercuric-oxide batteries used primarily in medical equipment.

[(59)] (60) Motor oil means any oil intended for use in a motor vehi-
cle, as defined in section 301.010, RSMo, train, vessel, airplane,
heavy equipment, or other machinery powered by an internal com-
bustion engine.

[(60)] (61) Municipal wastes means household waste, commercial,
agricultural, governmental, industrial and institutional waste which
have chemical and physical characteristics similar to those of house-
hold waste.

[(61)] (62) New sanitary landfill means any sanitary landfill that has
not received waste prior to October 9, 1993.

[(62)] (63) On-site means the same or geographically contiguous
property which may be divided by public or private right-of-way, pro-
vided the entrance and exit between the properties is at a crossroads
intersection and access is by crossing, as opposed to going along, the
right-of-way. Noncontiguous properties owned by the same person
but connected by a right-of-way which s/he controls and to which the
public does not have access is also considered on-site property.

[(63)] (64) One hundred (100)-year flood means a flood that has a
one percent (1%) or greater chance of recurring in any given year or
a flood of a magnitude equalled or exceeded once in one hundred
(100) years on the average over a significantly long period.

[(64)] (65) Open burning means the combustion of solid waste with-
out: 1) control of combustion air to maintain adequate temperature
for efficient combustion, 2) containment of the combustion reaction
in an enclosed device to provide sufficient residence time and mix-
ing for complete combustion and 3) control of the emission of the
combustion products.

[(65)] (66) Open dump means an unpermitted solid waste disposal
area at which solid wastes are disposed of in a manner that does not
protect the environment, are susceptible to open burning and are
exposed to the elements, vectors and scavengers.

[(66)] (67) Operator means a person who is responsible for the over-
all day-to-day operation and maintenance of a facility and along with
the owner, obtains a solid waste permit from the department.

[(67)] (68) Owner means any person holding a freehold interest in
the land upon which the solid waste disposal area or solid waste pro-
cessing facility is located.

[(68)] (69) Owner/operator means owner and operator.

(70) Permeable geologic media means soil or lithified earth mate-
rial that has a hydraulic conductivity of greater than 1.0 × 10-6
centimeters per second (cm/sec), as determined in situ aquifer
tests, packer tests or other methods approved by the depart-
ment’s geological survey program.

[(69)] (71) Permit modification means any approval issued by the
department which alters or modifies the provision of an existing per-
mit previously issued by the department.

[(70)] (72) Person means individual, partnership, corporation, asso-
ciation, institution, city, county, other political subdivision, authori-
ty, state agency or institution or federal agency or institution.

[(71)] (73) Phase means a distinct area of a landfill, identifiable both
in the plans and in the field by natural boundaries or permanent sur-
vey markers. A phase must include provisions for constructing and
operating leachate collection systems, liners, gas collection systems
and any other landfill structures independent of any other phase.

[(72)] (74) Phased development means the division of the construc-
tion and operations of a solid waste disposal area permit into two (2)
or more distinct phases in order to facilitate more orderly construc-
tion, operation, closure or post-closure care, or both, of the solid
waste disposal area, with each phase being distinctly identifiable
both in the plans and in the field by natural boundaries or permanent
survey markers, or both.

(75) Piezometer means a well that is used to measure groundwa-
ter elevation or depth.

[(73)] (76) Plans mean reports and drawings, including a narrative
operating description, prepared to describe the solid waste disposal
area or solid waste processing facility design, its proposed operation
and closure and post-closure care.

[(74)] (77) Poor foundation conditions means those areas where fea-
tures exist which indicate that a natural or man-induced event may
result in inadequate foundation support for the structural components
of a landfill.

[(75)] (78) Post-closure care means all maintenance and monitoring
performed at a solid waste disposal area after closure is complete to
prevent or minimize existing or potential health hazards, public nui-
sance or environmental pollution and in accordance with the terms
of the permit, the Solid Waste Management Law and the corre-
sponding rules.

[(76)] (79) Post-closure plan means plans, designs and relevant data
which specify the methods and schedules by which the operator shall
perform necessary monitoring and care for the area after closure to
achieve the purposes of the Solid Waste Management Law and the
corresponding rules.

(80) Potable groundwater means groundwater that is safe for
human consumption in that it is free from impurities in amounts
sufficient to cause disease or harmful physiological effects and
has less than ten thousand (10,000) parts per million total dis-
solved solids.

[(77)] (81) Preliminary site investigation means an investigation
conducted by the Division of Geology and Land Survey to determine
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the geohydrologic suitability for further exploration at a proposed
solid waste disposal area.

[(78)] (82) Professional engineer means a professional engineer
licensed to practice by the Missouri Board for Architects,
Professional Engineers, [and] Professional Land Surveyors, and
Landscape Architects.

[(79)] (83) Qualified groundwater scientist means a scientist or
licensed professional engineer who has received a baccalaureate or
postgraduate degree in the natural sciences or engineering and has
sufficient training and experience in groundwater hydrology and
related fields as may be demonstrated by state registration, profes-
sional certifications or completion of accredited university programs
that enable that individual to make sound professional judgments
regarding groundwater monitoring, contaminant fate and transport,
and corrective action.

(84) Rapid migration means the movement of fluids at rates in
excess of ten feet (10') per year as determined by: tracer tests, age
dating, in situ aquifer testing, packer tests or other methods as
approved by the Geological Survey Program.

[(80)] (85) Recovered materials means those material which have
been diverted or removed from the solid waste stream for sale, use,
reuse or recycling, whether or not they require subsequent separation
and processing.

[(81)] (86) Recycled content means the proportion of fiber or con-
tent in a product which is derived from post-consumer waste.

[(82)] (87) Recycling means the separation and reuse or remanufac-
ture of materials which might otherwise be disposed of as solid
waste.

[(83)] (88) Recycling center means any collection (not manufactur-
ing) facility or system that accepts source-separated recyclable or
commingled recyclable materials for processing and resale to markets
for resource recovery, for example: aluminum cans and scraps, tin,
copper, glass, paper products, plastics, bimetal and steel containers,
ferrous and nonferrous metals.

[(84)] (89) Resource recovery means a process by which recyclable
and recoverable material is removed from the waste stream to the
greatest extent possible, as determined by the department and pur-
suant to department standards, for reuse or remanufacture.

[(85)] (90) Resource recovery facility means any facility including a
material recovery facility in which recyclable and recoverable mate-
rial is removed from the waste stream to the greatest extent possible,
as determined by the department and pursuant to department stan-
dards, for reuse or remanufacture.

[(86)] (91) Runoff means any liquid that drains over land from any
part of a facility. 

[(87)] (92) Run-on means any liquid that drains over land onto any
part of a facility.

[(88)] (93) Salvaging means the controlled removal of solid waste
materials for utilization.

[(89)] (94) Sanitary landfill means a permitted solid waste disposal
area employing an engineered method of disposing of solid wastes on
land in a manner that minimizes environmental hazards by spreading
the solid wastes in thin layers, compacting the solid wastes to the
smallest practical volume and applying cover at the end of each oper-
ating day. Sanitary landfills include all disposal areas that accept all

types of solid waste including, but not limited to, commercial and
residential solid waste.

[(90)] (95) Scavenging means uncontrolled or unauthorized removal
of solid waste from a solid waste disposal area or solid waste pro-
cessing facility.

[(91)] (96) Seismic impact zone means an area with a ten percent
(10%) or greater probability that the maximum horizontal accelera-
tion in lithified earth material, expressed as a percentage of the
earth’s gravitational pull (g), will exceed 0.10g in two hundred fifty
(250) years.

(97) Site means any area proposed for construction of a solid
waste disposal area.

[(92)] (98) Sludge means the accumulated semisolid suspension of
settled solids deposited from wastewaters or other fluids in tanks or
basins.

[(93)] (99) Soil means sediments or other unconsolidated accumula-
tions of solid particles produced by the physical and chemical disin-
tegration of rocks and which may or may not contain organic matter.

[(94)] (100) Solid waste means garbage, refuse and other discarded
materials including, but not limited to, solid and semisolid waste
materials resulting from industrial, commercial, agricultural, gov-
ernmental and domestic activities, but does not include hazardous
waste as defined in sections 260.360 to 260.434, RSMo recovered
materials, overburden, rock, tailings, matte, slag or other waste
material resulting from mining, milling or smelting.

[(95)] (101) Solid waste disposal area means any area used for the
disposal of solid waste from more than one (1) residential premises,
or one (1) or more commercial, industrial, manufacturing, recre-
ational or governmental operation.

[(96)] (102) Solid waste management plan means a set of documents
legally adopted by a state recognized governing body of a local or
regional solid waste management program to administer the solid
waste management system(s) for a minimum of ten (10) years.

[(97)] (103) Solid waste management system means the entire
process of managing solid waste in a manner which minimizes the
generation and subsequent disposal of solid waste, including waste
reduction, source separation, storage, collection, transportation,
recycling, resource recovery, volume minimization, processing mar-
ket development and disposal of solid wastes.

[(98)] (104) Solid waste processing facility means any facility where
solid wastes are salvaged and processed, including: 

(A) A transfer station; or
(B) An incinerator which operates with or without energy recov-

ery but excluding waste tire end-user facilities; or
(C) A material recovery facility which operates with or without

composting.

[(99)] (105) Solid waste technician means an individual who has
successfully completed training in the practical aspects of the design,
operation and maintenance of a permitted solid waste processing
facility or solid waste disposal area in accordance with the Solid
Waste Management Law and rules.

[(100)] (106) Source reduction means practices which avoid, elimi-
nate or minimize the generation of solid waste.

[(101)] (107) Source-separated recyclable material means a waste
material, for which a market exists, which has not been commingled
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with other solid waste but has been kept separate at the point of gen-
eration.

[(102)] (108) Special waste means waste which is not regulated haz-
ardous waste, which has physical or chemical characteristics, or
both, that are different from municipal, demolition, construction and
wood wastes, and which potentially require special handling.

[(103)] (109) Special waste landfill means a solid waste disposal
area permitted specifically for the disposal of one (1) or more spe-
cial waste(s).

[(104)] (110) Special waste processing facility means a solid waste
processing facility permitted specifically for the processing of one (1)
or more special waste(s).

[(105)] (111) Structural components means liners, leachate collec-
tion systems, final covers, run-on/runoff systems and any other com-
ponent used in the construction and operation of the solid waste dis-
posal area that is necessary for protection of human health and the
environment.

[(106)] (112) Tire means a continuous solid or pneumatic rubber
covering encircling the wheel of any self-propelled vehicle not oper-
ated exclusively upon tracks, or a trailer as defined in Chapter 301,
RSMo, except farm tractors and farm implements owned and operat-
ed by a family farm or family farm corporation as defined in section
350.010, RSMo.

[(107)] (113) Transfer station means a site or facility which accepts
solid waste for temporary storage, or consolidation and further trans-
fer to a waste disposal, processing or storage facility. Transfer station
includes, but is not limited to, a site or facility where waste is trans-
ferred from: a rail carrier, motor vehicle or water carrier to another
carrier, if the waste is removed from the container or vessel.

[(108)] (114) Unstable area means a location that is susceptible to
natural or human-induced events or forces capable of impairing the
integrity of some or all of the landfill structural components respon-
sible for preventing releases from a landfill. Unstable areas can
include poor foundation conditions, areas, susceptible to mass move-
ments and karst terranes.

[(109)] (115) Uppermost aquifer means the geologic formation near-
est the natural ground surface that is an aquifer, as well as lower
aquifers that are hydraulically interconnected with this aquifer with-
in the property boundary.

(116) Uppermost regional aquifer means the hydrostratigraphic
unit closest to the ground surface that is capable of consistently
yielding at least three hundred sixty (360) gallons per day of
potable water to a well and is commonly used for private or pub-
lic drinking water supply.

[(110)] (117) Used motor oil means any motor oil which as a result
of use, becomes unsuitable for its original purpose due to loss of
original properties or the presence of impurities, but used motor oil
shall not include ethylene glycol oils used for solvent purposes, oil
fibers that have been drained of free-flowing used oil, oily waste, oil
recovered from oil tank cleaning operation, oil spilled to land or
water, or industrial nonlube oils such as hydraulic oils, transmission
oils, quenching oils, and transformer oils. 

[(111)] (118) Utility waste means fly ash waste, bottom ash waste,
slag waste and flue gas emission control waste generated primarily
from the combustion of coal or other fossil fuels.

[(112)] (119) Utility waste landfill means a solid waste disposal area
used for fly ash waste, bottom ash waste, slag waste and flue gas
emission control waste generated primarily from the combustion of
coal or other fossil fuels.

[(113)] (120) Vector means a carrier including, but not limited to,
arthropod, birds and rodents capable of transmitting a pathogen from
one organism to another.

[(114)] (121) Vegetation means plant materials that have been spec-
ified in the closure/post-closure plans and have been specifically cul-
tivated for cover on the landfill and borrow area. Vegetation should
provide at least eighty percent (80%) coverage in order to control
erosion and limit water infiltration.

[(115)] (122) Washout means the carrying away of solid waste by
waters of the one hundred (100)-year flood.

[(116)] (123) Waste tire means a tire that is no longer suitable for its
original intended purpose because of wear, damage, or defect.

[(117)] (124) Waste tire collection center means a site where waste
tires are collected prior to being offered for recycling or processing
and where fewer than five hundred (500) tires are kept on-site on any
given day.

[(118)] (125) Waste tire end-user facility means a site where waste
tires are used as a fuel or fuel supplement or converted into a use-
able product. Baled or compressed tires used in structures, or used
at recreational facilities, or used for flood or erosion control shall be
considered an end use.

[(119)] (126) Waste tire generator means a person who sells tires at
retail or any other person, firm, corporation, or government entity
that generates waste tires.

[(120)] (127) Waste tire processing facility means a site where tires
are reduced in volume by shredding, cutting, chipping or otherwise
altered to facilitate recycling, resource recovery or disposal.

[(121)] (128) Waste tire site means a site at which five hundred
(500) or more waste tires are accumulated, but not including a site
owned or operated by a waste tire end-user that burns waste tires for
the generation of energy or converts waste tires to a useful product.

[(122)] (129) Waters of the state mean all rivers, streams, lakes and
other bodies of surface and subsurface water lying within or forming
a part of the boundaries of the state which are not entirely confined
and located completely upon lands owned, leased or otherwise con-
trolled by a single person or by two (2) or more persons jointly or as
tenants in common and includes waters of the United States lying
within the state.

[(123)] (130) Water table means the upper surface of a zone of sat-
uration where the fluid pressure of the body of groundwater is equal
to atmospheric pressure.

[(124)] (131) Well means any hole drilled in the earth for or in con-
nection with the discovery or recovery of water, minerals, oil, gas or
for or in connection with the underground storage of gas in natural
formations.

[(125)] (132) Wetlands means those areas that are inundated or sat-
urated by surface water or groundwater at a frequency and duration
sufficient to support, and that under normal circumstances do sup-
port, a prevalence of vegetation typically adapted for life in saturat-
ed soil conditions. Wetlands include, but are not limited to, swamps,
marshes, bogs and similar areas.
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[(126)] (133) Working face means that portion of the solid waste dis-
posal area where solid wastes are discharged and are spread and
compacted prior to the placement of cover.

[(127)] (134) Yard waste means leaves, grass clippings, yard and
garden veg[a]etation and Christmas trees. This term does not
include stumps, roots or shrubs with intact root balls.

AUTHORITY: sections 260.200, RSMo Supp. 2005 and 260.225,
RSMo [Supp. 1996] 2000. Original rule filed Dec. 11, 1973, effec-
tive Dec. 21, 1973. For intervening history, please consult the Code
of State Regulations. Amended: Filed June 30, 2006.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS:  Anyone may file a statement in support of or in opposition
to this proposed amendment with the Department of Natural
Resources, Division of Geology and Land Survey, Joe Gillman, PO
Box 250, Rolla, MO  65402.  To be considered, comments must be
received by close of business on September 7, 2006. A public hear-
ing is scheduled for 9:00 a.m., August 31, 2006 in the Multi-Purpose
Room at the Division of Geology and Land Survey, 111 Fairgrounds
Road, Rolla, Missouri.

Title 10—DEPARTMENT OF NATURAL RESOURCES
Division 80—Solid Waste Management

Chapter 2—General Provisions

PROPOSED AMENDMENT

10 CSR 80-2.015 Preliminary Site Investigation, Detailed Site
Investigation Workplan, and Detailed Site Investigation and
Characterization Report. The department is amending sections (1)
and (2) and amending the forms which follow the rule in the Code of
State Regulations.

PURPOSE: This amendment will clarify the geologic and hydrolog-
ic conditions the department will use in determining whether a site
receives approval or disapproval as a proposed solid waste disposal
area prior to submittal of a construction permit application in com-
pliance with section 260.205, RSMo Supp. 2004.

(1) On and after January 1, 1996, no applicant may apply for, or
obtain, a permit to construct a solid waste disposal area unless the
person has obtained geologic and hydrologic site approval from the
department.  Geologic and hydrologic approval indicates that the site
has been found to be suitable for development of a solid waste dis-
posal area, provided the required plans and engineering reports
detailing the construction and operation of the site are prepared and
approved by the department.  In order to obtain geologic and hydro-
logic site approval from the department, the following procedures
must be followed:

(A) The potential disposal area construction permit applicant must
obtain preliminary site approval from the department. The applicant
shall provide the department a map that delineates the approxi-
mate horizontal boundaries of the proposed solid waste disposal
area and provide the approximate elevation of the base of the pro-
posed solid waste disposal area. The applicant may provide the
department any other information pertinent to the site that may
assist in the preliminary site investigation. The Division of
Geology and Land Survey (DGLS) Geologic Survey Program (GSP)

will conduct a preliminary site investigation and approve or disap-
prove the site for further investigation within sixty (60) days of
receipt of a request.  Preliminary site approval is provisional, as
required additional investigations may reveal conditions that may
lead to site disapproval.  Disapproval may be [appealed to]
reviewed by the DGLS division director.  Preliminary site investiga-
tion requests shall be submitted to the GSP on the form included in
Appendix 1 which is [incorporated] included herein[;]. After per-
forming a preliminary site investigation, the GSP shall make one
(1) of the following determinations: 

1. The geologic and hydrologic conditions of the site are not
suitable for the development of a solid waste disposal area.  

A. Sites proposed for sanitary or demolition waste land-
fills known to have one (1) or more of the following geologic or
hydrologic conditions within its boundaries are considered
unsuitable for the development of a solid waste disposal area:

(I) Groundwater that must be pumped in order to keep
the wastes within the proposed solid waste disposal area isolated
above the water table;

(II) Permeable geologic media, including soil or
bedrock with karst terrane features, faults, joints, fractures, or
voids, that provide a pathway for the rapid migration of fluids
from the site into the uppermost regional aquifer or the rapid
migration of groundwater from the site to a surface water body
outside of the site;

(III) Permeable geologic media, including soil or
bedrock with karst terrane features, faults, joints, fractures, or
voids, that provide a pathway for the migration of landfill-derived
gases outside of the site;

(IV) A fault that has experienced movement during the
Holocene epoch that is located within the boundaries of the pro-
posed solid waste disposal area;

(V) Groundwater that cannot effectively be monitored
on-site due to karst terrane conditions; or

(VI) The presence of subsurface voids or conditions that
present a significant potential for catastrophic collapse.

B. Sites proposed for utility waste landfills known to have
one (1) or more of the following geologic or hydrologic conditions
within its boundaries are considered unsuitable for the develop-
ment of a solid waste disposal area:

(I) A fault that has experienced movement during the
Holocene epoch that is located within the boundaries of the pro-
posed solid waste disposal area;

(II) Groundwater that cannot effectively be monitored
on-site due to karst terrane conditions; or

(III) The presence of subsurface voids or conditions that
present a significant potential for catastrophic collapse;

2. There is insufficient data to allow a proper determination
to be made about site suitability at the preliminary site investi-
gation phase.  Such sites shall receive preliminary site investiga-
tion approval but data must be collected during the subsequent
detailed site investigation that fully characterizes the geologic and
hydrologic conditions of the site and demonstrates that the site is
suitable for the development of a solid waste disposal area. GSP
will assist the applicant in identifying geologic and hydrologic
conditions that must be fully characterized during the detailed
site investigation.  If geologic or hydrologic conditions pursuant
to 10 CSR 80-2.015(1)(A)1. are identified during the detailed site
investigation, the site shall be disapproved; 

3. The geologic and hydrologic conditions of the site may be
well suited for the development of a solid waste disposal area.
Such sites shall receive preliminary site investigation approval
and may be subject to reduced requirements during the detailed
site investigation.  Sites that do not have any conditions pursuant
to 10 CSR 80-2.015(1)(A)1. and are underlain by one (1) or more
of the following geologic and hydrologic conditions below the pro-
posed sub-base grade may be well suited for the development of
a solid waste disposal area: 
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A. A combined minimum thickness of fifty feet (50') of
low-permeability geologic material that inhibits the movement of
fluids into the uppermost regional aquifer that is currently used
or is reasonably likely to be used as a future domestic drinking
water source.  The low-permeability geologic material must:

(I) Be comprised of shale, mudstone or glacial deposits
comprised primarily of clay or silt size particles; and 

(II) Lack karst terrane features, continuous sand or
gravel layers, faults, fractures, cracks, voids, or other features
that provide a pathway for the rapid migration of fluids or gases
off the site;

B. Aquifers that are in geohydrologic connection with the
proposed solid-waste disposal area that do not yield potable
groundwater or are not capable of producing greater than three
hundred sixty (360) gallons of water per day from a domestic
water well;

(B) Prior to conducting further investigation of the proposed site,
the potential disposal area construction permit applicant must retain
a qualified groundwater scientist who is a registered geologist per
section 256.453, RSMo who shall request and attend a workplan
development meeting with the GSP.  This meeting shall include, at a
minimum, discussion of the geology and hydrology of the proposed
site and specific elements to be included in the workplan, time
frames for completion of work and a discussion of the [GSP’s reg-
ulations and requirements] regulatory process;

(C) The qualified groundwater scientist who is a registered geolo-
gist per section 256.453 RSMo shall then prepare and submit to the
department a workplan for conducting a detailed surface and subsur-
face geologic and hydrologic investigation.  The elements and format
of the workplan are listed in Appendix 1, which is [incorporated]
included herein.  The GSP will review and approve or disapprove the
detailed site investigation workplan within thirty (30) days of receipt;
and 

(D) After the workplan is approved, a qualified groundwater sci-
entist shall investigate and characterize the geology and hydrology of
the site in accordance with the approved workplan, applicable rules
and department guidance.  All geologic and hydrologic data collec-
tion and interpretation shall be under the direction of a geologist reg-
istered in the state of Missouri. The applicant or a representative
shall notify the GSP when drilling, testing, or field investigations are
to take place so that department personnel may be present on-site
during the investigations.  

1. The approved workplan will provide site-specific guidance
for the applicant to compete the detailed site investigation. The work-
plan may be amended and changed with the approval of the GSP, as
the investigation proceeds. 

2. The qualified groundwater scientist shall interpret and sum-
marize the geologic and hydrologic characteristics of the site in a
detailed site investigation and characterization report, which is to be
submitted to the GSP. Guidance for conducting and reporting a
detailed site investigation is included herein as Appendix 1 of this
rule[, which is incorporated herein]. The report shall be signed
and sealed by a geologist registered in the state of Missouri.  The
report shall be submitted to the GSP for review.

(2) The GSP will review the report within sixty (60) days of receipt
and approve or disapprove the site.

(A) Approval will indicate that:
1. [t]The site has been found to have suitable geologic and

hydrologic characteristics for the development of an environmentally
sound solid waste disposal area[.]; or

2. That the detailed site investigation and characterization
report adequately addresses geologic or hydrologic conditions
that can be overcome by engineering pursuant to 10 CSR 80-
3.010(5)(B)3., 10 CSR 80-4.010(4)(B)8. and 10 CSR 80-
11.010(5)(A)3. for the development of an environmentally sound
solid waste disposal area. Approval shall not be granted to a site

that has a condition specified as unsuitable pursuant to 10 CSR
80-2.015(1)(A)1.

(B) The potential disposal area construction permit applicant who
has received approval may then apply for a permit by submitting the
required documents, plans and engineering reports to the depart-
ment.  

[(B)](C) Disapproval will indicate one (1) or more of the follow-
ing:

1. The site has been found to have unsuitable geologic and
hydrologic conditions for the development of an environmentally
sound solid waste disposal area; or

2. The characterization of the site is not adequate to show that
the site has suitable geologic and hydrologic conditions for the devel-
opment of an environmentally sound solid waste disposal area; or

3. The characterization report is not adequate to show that the
site has suitable geologic and hydrologic conditions for the develop-
ment of an environmentally sound solid waste disposal area. 

[(C)](D) The GSP will specify the inadequacies of the site, char-
acterization of the site, or site characterization report in the written
disapproval of the site.  Disapprovals may be [appealed to]
reviewed by the DGLS division director.
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AUTHORITY: sections 260.205 and 260.225, RSMo [Supp. 1996]
2000. Original rule filed Oct. 10, 1996, effective July 30, 1997.
Amended: Filed June 30, 2006.

PUBLIC COST: The proposed amendment to this rule is anticipated
to cost state agencies or political subdivisions less than five hundred
dollars ($500) in the aggregate.

PRIVATE COST: The proposed amendment to this rule is anticipated
to cost private entities less than five hundred dollars ($500) in the
aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS:  Anyone may file a statement in support of or in opposition
to this proposed amendment with the Department of Natural
Resources, Division of Geology and Land Survey, Joe Gillman, PO
Box 250, Rolla, MO 65402.  To be considered, comments must be
received by close of business on September 7, 2006. A public hear-
ing is scheduled for 9:00 a.m., August 31, 2006 in the Multi-Purpose
Room at the Division of Geology and Land Survey, 111 Fairgrounds
Road, Rolla, Missouri.

Title 11—DEPARTMENT OF PUBLIC SAFETY
Division 45—Missouri Gaming Commission

Chapter 5—Conduct of Gaming

PROPOSED AMENDMENT

11 CSR 45-5.237 Shipping of Electronic Gaming Devices,
Gaming Equipment or Supplies. The commission is amending sec-
tions (1) and (2).

PURPOSE: This amendment excludes software from the shipping
notification requirements for electronic gaming devices and gaming
equipment and adds a requirement that all software shipped into the
state be approved for use within the state.

(1) Licensees shipping electronic gaming devices or gaming equip-
ment/supplies as defined in 11 CSR 45-1.090, with the exception of
critical program storage media as defined in 11 CSR 45-1.090,
into, out of, or within Missouri, must file on a form specified by the
commission notice at least five (5) days prior to such shipment.

(2) [The c]Critical program storage media shall be approved for
use in the state prior to shipment and shall be shipped separately
from [the] electronic gaming devices unless otherwise approved in
writing by the commission.

AUTHORITY: sections 313.004, 313.805 and 313.807.4, RSMo 2000.
Original rule filed Sept. 2, 1997, effective March 30, 1998.
Amended: Filed April 3, 2001, effective Oct. 30, 2001. Amended:
Filed Oct. 31, 2005, effective May 30, 2006. Amended: Filed June
19, 2006.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file a statement in support of or in opposition
to this proposed amendment with the Missouri Gaming Commission,
PO Box 1847, Jefferson City, MO 65102. To be considered, com-
ments must be received within thirty (30) days after publication of
this notice in the Missouri Register. A public hearing is scheduled
for 10:00 a.m. on September 21, 2006, in the Missouri Gaming

Commission’s Hearing Room, 3417 Knipp Drive, Jefferson City,
Missouri.

Title 13—DEPARTMENT OF SOCIAL SERVICES
Division 70—Division of Medical Services

Chapter 3—Conditions of Provider Participation,
Reimbursement and Procedure of General Applicability

PROPOSED AMENDMENT

13 CSR 70-3.030 Sanctions for False or Fraudulent Claims for
Title XIX Services. The division is amending section (1).

PURPOSE: This amendment updates the incorporated material.

(1) Administration. The Missouri Medicaid program shall be admin-
istered by the Department of Social Services, Division of Medical
Services.  The services covered and not covered, the limitations
under which services are covered, and the maximum allowable fees
for all covered services shall be determined by the division and shall
be included in the Medicaid provider manuals, which are incorpo-
rated by reference and made a part of this rule as published by the
Department of Social Services, Division of Medical Services, 615
Howerton Court, Jefferson City, MO 6510[2]9, at its website
www.dss.mo.gov/dms, [June 15, 2005] August 1, 2006. This
rule does not incorporate any subsequent amendments or additions.

AUTHORITY: sections 208.153 and 208.201, RSMo 2000. This rule
was previously filed as 13 CSR 40-81.160. Original rule filed Sept.
22, 1979, effective Feb. 11, 1980. For intervening history, please con-
sult the Code of State Regulations.  Amended: Filed July 3, 2006.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS:  Anyone may file a statement in
support of or in opposition to this proposed amendment with the
Department of Social Services, Division of Medical Services,
615 Howerton Court, Jefferson City, MO 65109.  To be considered,
comments must be received within thirty (30) days after publication
of this notice in the Missouri Register.  If to be hand-delivered, com-
ments must be brought to the Division of Medical Services at 615
Howerton Court, Jefferson City, Missouri.  No public hearing is
scheduled.

Title 13—DEPARTMENT OF SOCIAL SERVICES
Division 70—Division of Medical Services

Chapter 3—Conditions of Provider Participation,
Reimbursement and Procedure of General Applicability

PROPOSED RULE

13 CSR 70-3.180 Medical Pre-Certification Process

PURPOSE: This rule establishes the medical pre-certification
process of the Missouri Medical Assistance Program for certain cov-
ered diagnostic and ancillary procedures and services prior to provi-
sion of the procedure or service as a condition of reimbursement.
The medical pre-certification process serves as a utilization manage-
ment tool, allowing payment for services that are medically neces-
sary, appropriate, and cost-effective without compromising the qual-
ity of care provided to Missouri medical assistance recipients.
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PUBLISHER’S NOTE: The secretary of state has determined that the
publication of the entire text of the material which is incorporated by
reference as a portion of this rule would be unduly cumbersome or
expensive.  This material as incorporated by reference in this rule
shall be maintained by the agency at its headquarters and shall be
made available to the public for inspection and copying at no more
than the actual cost of reproduction. This note applies only to the ref-
erence material. The entire text of the rule is printed here.

(1) Providers are required to seek pre-certification for certain speci-
fied services before delivery of the services.  This rule shall apply to
diagnostic and ancillary procedures and services ordered by a health-
care provider unless provided in an inpatient hospital or emergency
room setting.  This pre-certification process shall not include prima-
ry services performed directly by the provider.  In addition to ser-
vices and procedures that are available through the traditional med-
ical assistance program, expanded services are available to children
twenty (20) years of age and under through the Healthy Children and
Youth (HCY) Program. Some expanded services also require pre-
certification. Certain services require pre-certification only when
provided in a specific place or when they exceed certain limits.
These limitations are explained in detail in subsections 13(3) and
14(4) of the applicable provider manuals, provider bulletins, or
Clinical Edits Criteria, which are incorporated by reference and
made a part of this rule as published by the Department of Social
Services, Division of Medical Services, 615 Howerton Court,
Jefferson City, MO 65109, at its website at www.dss.mo.gov/dms,
August 1, 2006.  The rule does not incorporate any subsequent
amendments or additions.

(2) All requests for pre-certification must be initiated by an enrolled
medical assistance provider and approved by the Division of Medical
Services.  A covered service for which pre-certification is requested
must meet medical criteria established by the Division of Medical
Services’ medical consultants or medical advisory groups in order to
be approved.

(3) An approved pre-certification request does not guarantee pay-
ment.  The provider must be enrolled and verify recipient eligibility
on the date of service.

(4) Approved services/procedures must be initiated within six (6)
months of the date the pre-certification approval is issued.
Services/procedures initiated after the six (6)-month approval period
will be void and payment denied.

(5) The pre-certification for a specific service is time and patient sta-
tus and/or diagnosis sensitive. A denial at any given time shall not
prejudice or impact the decision to grant a future request for the
same or similar service.

(6) Pre-certifications for exactly the same service may be granted to
allow provision over an extended period of time and may be granted
for a term of not more than one (1) year.  

(7) If a pre-certification request is denied, the medical assistance
recipient will receive a letter which outlines the reason for the denial
and the procedure for appeal. The medical assistance recipient must
contact the Recipient Services Unit within ninety (90) days of the
date of the denial letter if they wish to request a hearing.  After nine-
ty (90) days a request to appeal the pre-certification decision is
denied.

AUTHORITY: sections 208.153 and 208.201, RSMo 2000.  Original
rule filed July 3, 2006.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed rule with the Department
of Social Services, Division of Medical Services, 615 Howerton
Court, Jefferson City, MO 65109.  To be considered, comments must
be received within thirty (30) days after publication of this notice in
the Missouri Register.  If to be hand-delivered, comments must be
brought to the Division of Medical Services at 615 Howerton Court,
Jefferson City, Missouri.  No public hearing is scheduled.

Title 13—DEPARTMENT OF SOCIAL SERVICES 
Division 70—Division of Medical Services 

Chapter 15—Hospital Program

PROPOSED AMENDMENT

13 CSR 70-15.010 Inpatient Hospital Services Reimbursement
Plan; Outpatient Hospital Services Reimbursement
Methodology.  The Division of Medical Services is amending sec-
tions (2), (3), (5), (6), (15), and (18).

PURPOSE: This amendment revises the definition of critical access
hospitals, adds the State Fiscal Year (SFY) 2007 trend index, revises
the requirement that critical access hospitals must include their
Direct Medicaid add-on payments in their per diem, the hospital-spe-
cific disproportionate share hospital cap, and how days are calcu-
lated for out-of-state recipients, and clarifies how disproportionate
share hospital payments are identified.

(2) Definitions.
(H) Critical access. Hospitals which meet the federal definition

found in section 1820(c)(2)(B) of the Social Security Act. A Missouri
expanded definition of critical access shall also include hospitals
which meet the federal definitions of both a rural referral center and
sole community provider and is adjacent to at least one county that
has a Medicaid eligible population of at least [thirty percent
(30%)] twenty-five percent (25%) of the total population of the
county or hospitals which are the sole community hospital located in
a county that has a Medicaid population of at least [thirty percent
(30%)] twenty-five percent (25%) of the total population of the
county.

(3) Per Diem Reimbursement Rate Com putation. Each hospital shall
receive a Medicaid per diem rate based on the following computa-
tion.

(B) Trend Indices (TI). Trend indices are determined based on the
four (4)-quarter average DRI Index for DRI-Type Hospital Market
Basket as published in Health Care Costs by DRI/McGraw-Hill for
each State Fiscal Year (SFY) 1995 to 1998. Trend indices starting in
SFY 1999 will be determined based on CPI Hospital indexed as pub-
lished in Health Care Costs by DRI/McGraw-Hill for each State
Fiscal Year (SFY). 

1. The TI are—
A. SFY 1994—4.6% 
B. SFY 1995—4.45%
C. SFY 1996—4.575% 
D. SFY 1997—4.05%
E. SFY 1998—3.1%
F. SFY 1999—3.8%
G. SFY 2000—4.0%
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H. SFY 2001—4.6%
I.  SFY 2002—4.8%
J.  SFY 2003—5.0%
K. SFY 2004—6.2%
L. SFY 2005—6.7%
M. SFY 2006—5.7%
N.  SFY 2007—5.9%

2. The TI for SFY 1996 through SFY 1998 are applied as a full
percentage to the OC of the per diem rate and for SFY 1999 the OC
of the June 30, 1998 rate shall be trended by 1.2% and for SFY 2000
the OC of the June 30, 1999 rate shall be trended by 2.4%. The OC
of the June 30, 2000 rate shall be trended by 1.95% for SFY 2001. 

3. The per diem rate shall be reduced as necessary to avoid any
negative Direct Medicaid Payments computed in accordance with
subsection (15)(B).

(5) Administrative Actions.
(F) Rate Reconsideration.

1. Rate reconsideration may be requested under this subsection
for changes in allowable cost which occur subsequent to the base
period described in subsection (3)(A). The effective date for any
increase granted under this subsection shall be no earlier than the
first day of the month following the Division of Medical Services’
final determination on rate reconsideration.

2. The following may be subject to review under procedures
established by the Medicaid agency: 

A. New, expanded or terminated services as detailed in sub-
section (5)(C);

B. When the hospital experiences extraordinary circum-
stances which may include, but are not limited to, an act of God, war
or civil disturbance; and

C. Per diem rate adjustments for critical access [and trauma
center] hospitals.

(I) Critical access hospitals meeting either the federal def-
inition or the Missouri expanded definition may request per diem rate
adjustments in accordance with this subsection. The per diem rate
increase will result in a corresponding reduction in the Medicaid
direct payment. 

(a) Hospitals which meet the federal definition as a crit-
ical access hospital [may request] will have a per diem rate equal
to one hundred percent (100%) of their estimated Medicaid cost per
day as determined in section (15).

(b) Hospitals which meet the Missouri expanded defini-
tion as a critical access hospital [may request] will have a per diem
rate equal to seventy-five percent (75%) of their estimated Medicaid
cost per day as determined in section (15).

3. The following will not be subject to review under these pro-
cedures: 

A. The use of Medicare standards and reimbursement princi-
ples; 

B. The method for determining the trend factor; 
C. The use of all-inclusive prospective reimbursement rates;

and
D. Increased costs for the successor owner, management or

leaseholder that result from changes in ownership, management, con-
trol, operation or leasehold interests by whatever form for any hos-
pital previously certified at any time for participation in the Medicaid
program, except a review may be conducted when a hospital changes
from nonprofit to proprietary or vice versa to recognize the change
in its property taxes, see paragraph (5)(E)4. 

4. As a condition of review, the Missouri Division of Medical
Services may require the hospital to submit to a comprehensive oper-
ational review. The review will be made at the discretion of the state
Medicaid agency and may be performed by it or its designee. The
findings from any such review may be used to recalculate allowable
costs for the hospital. 

5. The request for an adjustment must be submitted in writing
to the Missouri Division of Medical Services and must specifically
and clearly identify the issue and the total dollar amount involved.
The total  dollar amount must be supported by generally acceptable

accounting principles. The hospital shall demonstrate the adjustment
is necessary, proper and consistent with efficient and economical
delivery of covered patient care services. The hospital will be noti-
fied in writing of the agency’s decision within sixty (60) days of
receipt of the hospital’s written request or within sixty (60) days of
receipt of any additional documentation or clarification which may
be required, whichever is later. Failure to submit requested informa-
tion within the sixty (60)-day period shall be grounds for denial of
the request. If the state does not respond within the sixty (60)-day
period, the request shall be deemed denied.

(6) Disproportionate Share. 
(F) Hospital-specific DSH cap. Unless otherwise permitted by

federal law, disproportionate share payments shall not exceed one
hundred percent (100%) of the unreimbursed cost for Medicaid and
the cost of the uninsured. The hospital-specific DSH cap shall be
computed by combining the estimated unreimbursed Medicaid
costs for each hospital, as calculated in section (15), with the hos-
pital’s corresponding estimated uninsured costs, as determined in
section (18).  If the sum of disproportionate share payments
exceeds the estimated hospital-specific DSH cap, the difference
shall be deducted in order as necessary from safety net payments,
other disproportionate share lump sum payments, direct
Medicaid payments, and if necessary, as a reduced per diem.  All
DSH payments in the aggregate shall not exceed the federal DSH
allotment within a state fiscal period.

(15) Direct Medicaid Payments.
(B) Direct Medicaid payment will be computed as follows:

1. The Medicaid share of the FRA assessment will be calculat-
ed by dividing the hospital’s Medicaid patient days by total hospital’s
patient days to arrive at the Medicaid utilization percentage.  This
percentage is then multiplied by the FRA assessment for the current
SFY to arrive at the increased allowable Medicaid costs;

2. The unreimbursed Medicaid costs are determined by sub-
tracting the hospital’s per diem rate from its trended per diem costs.
The difference is multiplied by the estimated Medicaid patient days
for the current SFY.

A. The trended cost per day is calculated by trending the base
year costs per day by the trend indices listed in paragraph (3)(B)1.,
using the rate calculation in subsection (3)(A). In addition to the
trend indices applied to inflate base period costs to the current fiscal
year, base year costs will be further adjusted by a Missouri Specific
Trend. The Missouri Specific Trend will be used to address the fact
that costs for Missouri inpatient care of Medicaid residents have his-
torically exceeded the compounded inflation rates estimated using
national hospital indices for a significant number of hospitals. The
Missouri Specific Trend will be applied at one and one-half percent
(1.5%) per year to the hospital’s base year. For example, hospitals
with a 1998 base year will receive an additional six percent (6%)
trend and hospitals with a 1999 base year will receive an additional
four and one-half percent (4.5%) trend.

B. For hospitals that meet the requirements in paragraphs
(6)(A)1., (6)(A)2. and (6)(A)4. of this rule (safety net hospitals), the
base year cost report may be from the third prior year, the fourth
prior year, or the fifth prior year. For hospitals that meet the require-
ments in paragraphs (6)(A)1. and (6)(A)3. of this rule (first tier
Disproportionate Share Hospitals), the base year operating costs may
be the third or fourth prior year cost report. The Division of Medical
Services shall exercise its sole discretion as to which report is most
representative of costs. For all other hospitals, the base year operat-
ing costs are based on the fourth prior year cost report. For any hos-
pital that has both a twelve (12)-month cost report and a partial year
cost report, its base period cost report for that year will be the twelve
(12)-month cost report. 

C. The trended cost per day does not include the costs asso-
ciated with the FRA assessment, the application of minimum utiliza-
tion, the utilization adjustment and the poison control costs comput-
ed in paragraphs (15)(B)1., 3., 4., and 5.;  

Page 1157
August 1, 2006
Vol. 31, No. 15 Missouri Register



3. The minimum utilization costs for capital and medical edu-
cation is calculated by determining the difference in the hospital’s
cost per day when applying the minimum utilization as identified in
paragraph (5)(C)4., and without applying the minimum utilization.
The difference in the cost per day is multiplied by the estimated
Medicaid patient days for the SFY;

4. The utilization adjustment cost is determined by estimating
the number of Medicaid inpatient days the hospital will not provide
as a result of the MC+ Health Plans limiting inpatient hospital ser-
vices. These days are multiplied by the hospital’s cost per day to
determine the total cost associated with these days. This cost is divid-
ed by the remaining total patient days from its base period cost report
to arrive at the increased cost per day.  This increased cost per day
is multiplied by the estimated Medicaid days for the current SFY to
arrive at the Medicaid utilization adjustment;

5. The poison control cost shall reimburse the hospital for the
prorated Medicaid managed care cost.  It will be calculated by mul-
tiplying the estimated Medicaid share of the poison control costs by
the percentage of MC+ recipients to total Medicaid recipients; and

6. Prior to July 1, 2006, [T]the costs for including out-of-state
Medicaid days is calculated by subtracting the hospital’s per diem
rate from its trended per diem cost and multiplying this difference by
the out-of-state Medicaid days from the base year cost report.
Effective July 1, 2006, the costs for including out-of-state
Medicaid days is calculated by subtracting the hospital’s per
diem rate from its trended per diem cost and multiplying this dif-
ference by the out-of-state Medicaid days as determined from the
regression analysis performed using the out-of-state days from
the fourth, fifth, and sixth prior year cost reports.

(18) In accordance with state and federal laws regarding reimburse-
ment of unreimbursed costs and the costs of services provided to
uninsured patients, reimbursement for each State Fiscal Year (SFY)
(July 1–June 30) shall be determined as follows:

(D) Uninsured add-ons effective July 1, 2005 for all facilities
except DMH safety net facilities as defined in subparagraph (6)
(A)4.D.  DMH safety net facilities will continue to be calculated in
accordance with subsection (18)(B). The uninsured add-on for all
facilities except DMH safety net facilities will be based on the fol-
lowing:

1. Determination of the cost of the uninsured:
A. Allocate the uninsured population as determined from the

Current Population Survey (CPS), Annual Social and Economic
Supplement (Table HI05)  as published by the U.S. Census Bureau,
to the same categories of age (COA) and age groups as the managed
care rate cells as determined by the Managed Care Unit of the
Division of Medical Services;

B. Determine the total annual projected cost of the uninsured
population by multiplying the number of uninsured for each rate cell
by the average contract per member per month (PMPM) for that indi-
vidual managed care rate cell multiplied by twelve (12); and

C. Determine the amount of the total annual projected cost of
the uninsured population that is related to hospital services by mul-
tiplying the total annual projected cost of the uninsured population as
calculated in (18)(D)[2.]1. above by the percentage of the contract
PMPM for each individual rate cell that is related to hospital ser-
vices.  This would be the maximum amount of uninsured add-on pay-
ments that could be made to hospitals.  This amount is also subject
to the DSH cap;

2. Proration to individual hospitals of the cost of the uninsured
calculated in paragraph (18)(D)1.

A. Determine each individual hospital’s uninsured add-on
payment by dividing the individual hospital’s uninsured cost as deter-
mined from the three (3)-year average of the fourth, fifth, and sixth
prior base-year cost reports by the total uninsured cost for all hospi-
tals as determined from the three (3)-year average of the fourth, fifth,
and sixth prior base-year cost reports, multiplied by either the total
annual projected cost of the uninsured population that is related to

hospital services or the DSH cap for hospitals whichever is lower. [;
and] The DSH cap for hospitals is the federal DSH allotment less
the IMD allotment less other DSH expenditures.

B. Hospitals which qualify as safety net hospitals under
subparagraphs (6)(A)4.B. and C. shall receive payment of one
hundred percent (100%) of their proration. The percentage of
proration payable to non-safety net hospitals shall be eighty-nine
percent (89%), unless the hospital contributes through a plan
that is approved by the director of the Department of Health and
Senior Services to support the state’s poison control center and
the Primary Care Resource Initiative for Missouri (PRIMO), in
which case they shall receive ninety percent (90%).

3. For new hospitals that do not have a base cost report, unin-
sured payments shall be estimated as follows:

A. Hospitals receiving uninsured payments shall be divided
into quartiles based on total beds;

B. Uninsured payments shall be individually summed by
quartile and then divided by the total beds in the quartile to yield an
average uninsured payment per bed; and

C. The numbers of beds for the new hospital without the base
cost report shall be multiplied by the average uninsured payment per
bed.

(E) Uninsured add-on payments will coincide with the semi-
monthly claim payment schedule established by the Medicaid fis-
cal agent.  Each hospital’s semimonthly add-on payment shall be
the hospital’s total cost of the uninsured as determined in sub-
section (18)(D), divided by the number of semimonthly pay dates
available to the hospital in the state fiscal year.

AUTHORITY: sections 208.153 and 208.201, RSMo 2000 and
208.152 and 208.471, RSMo Supp. [2004] 2005.  This rule was
previously filed as 13 CSR 40-81.050.  Original rule filed Feb. 13,
1969, effective Feb. 23, 1969. For intervening history, please consult
the Code of State Regulations.  Amended:  Filed July 3, 2006.

PUBLIC COST: This proposed amendment is expected to cost state
agencies and political subdivisions an estimated $9,394,823 in SFY
2007.  

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with the
Department of Social Services, Division of Medical Services, 615
Howerton Court, Jefferson City, MO 65109.  To be considered, com-
ments must be received within thirty (30) days after publication of
this notice in the Missouri Register.  If to be hand-delivered, com-
ments must be brought to the Division of Medical Services at
615 Howerton Court, Jefferson City, Missouri.  No public hearing is
scheduled.
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Title 15—ELECTED OFFICIALS
Division 30—Secretary of State

Chapter 10—Voting Machines (Electronic)

PROPOSED AMENDMENT

15 CSR 30-10.010 Definitions. The secretary of state is amending
section (2) and adding sections (8)–(21).

PURPOSE: This amendment provides definitions of terms in addition
to those found in Chapter 115, RSMo and those found in the present
rule for the conduct of elections using Direct Recording Electronic
voting systems (DREs) and Optical Scan Precinct Count Voting
Systems (Precinct Counters).

(2) Electronic voting system is a system of casting votes by use of
marking devices, and counting votes by use of automatic tabulating
or electronic data processing equipment and includes computerized
voting systems.

(8) Accessible voting station is a voting station equipped for indi-
viduals with disabilities.

(9) Audio ballot is a ballot in which a set of offices and issues is
presented to the voter in audible, rather than visual form.

(10) Audit trail is recorded information that allows election offi-
cials to review the activities that occurred on the voting equip-
ment to verify or reconstruct the steps followed without compro-
mising the ballot or voter secrecy.

(11) Audit trail for direct recording equipment is a paper print-
out of votes cast, produced by direct recording electronic voting
machines (DREs), which election officials may use to crosscheck
electronically tabulated totals.

(12) Ballot marking device is any approved device which will
enable the votes cast on paper ballots to be counted by automat-
ic tabulating equipment.

(13) Ballot style is the particular set of contests and issues to
appear on the ballot for a particular election district, their order,
the list of ballot positions for each contest or issue, and the bind-
ing of candidate names and issues to ballot positions.

(14) Cast vote record is the permanent record of all votes cast by
a single voter whether in electronic, paper or other form.  

(15) Counter is the register on each Direct Recording Electronic
(DRE) unit which increments by one (1) each time a ballot is cast
on the unit. The election counter is the register which is reset for
each election and records the number of ballots cast on a DRE
unit in a particular election. The system counter is the register
which cannot be reset and records the number of ballots cast on
a DRE unit over the course of the life of the unit.

(16) DRE is an electronic voting system that utilizes  electronic
components for the functions of ballot presentation, vote capture,
vote recording and tabulation, which are logically and physically
integrated into a single unit.  A DRE produces a tabulation of the
voting data stored in a removable memory component and in
printed hard copy.

(17) Election management system is a set of processing functions
and databases within a voting system that define, develop and
maintain election databases, perform election definition and
setup functions, format ballots, count votes, consolidate and
report results, and maintain audit trails.

(18) Electronically-assisted ballot marking device is a device that
provides assistance to voters who are visually impaired, who have
difficulty reading English, or who have difficulty correctly mark-
ing by hand a preprinted paper ballot that is to be counted in
optical scan systems. The device marks, or assists the voter to
mark, selected choices on a previously inserted, preprinted paper
ballot. The device then provides audio, tactile, or visual feedback
to the voter with regard to the choices the voter has made on the
ballot. The completed ballots are later tabulated on the same unit
that processes other paper ballots.

(19) Logic and accuracy testing is the testing of the tabulator
setups of a new election definition to ensure that the content cor-
rectly reflects the election being held (i.e., contests, candidates,
number to be elected, ballot styles, etc.) and that all voting posi-
tions can be voted for the maximum number of eligible candi-
dates and that results are accurately tabulated and reported.

(20) Paper cast vote record is a paper record of all votes cast by
a single voter that can be directly verified by the voter. It is the
record that is created from the voter verifiable audit record after
the selections are verified and the vote is cast by the voter.

(21) Precinct count voting system is a voting system that tabulates
ballots at the polling place.  These systems typically tabulate bal-
lots as they are cast and are capable of printing the results after
the close of polling.  

AUTHORITY: section 115.225, RSMo [1986] Supp. 2005. Original
rule filed March 31, 1972, effective April 14, 1972. Emergency
rescission filed Oct. 5, 1982, effective Nov. 2, 1982. Emergency rule
filed Oct. 5, 1982, effective Nov. 2, 1982, expired Feb. 2, 1983.
Rescinded and readopted: Filed Oct. 5, 1982, effective Feb. 11,
1983. Amended: Filed Dec. 15, 1986, effective Feb. 28, 1987.
Emergency amendment filed June 21, 2006, effective July 1, 2006,
expires Feb. 22, 2007. Amended: Filed June 21, 2006.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS:  Anyone may file a statement in
support of or in opposition to this proposed amendment with the
Office of the Secretary of State, Elections Division, Betsy Byers, Co-
Director, PO Box 1767, Jefferson City, MO 65102. To be considered,
comments must be received within thirty (30) days after publication
of this notice in the Missouri Register. No public hearing is sched-
uled.

Title 15—ELECTED OFFICIALS
Division 30—Secretary of State

Chapter 10—Voting Machines (Electronic)

PROPOSED AMENDMENT

15 CSR 30-10.020 Certification Statements for New or Modified
Electronic Voting Systems. The secretary of state is amending the
Purpose and sections (1) and (6), adding new sections (2) and (3) and
renumbering the remaining sections.

PURPOSE: This amendment provides that voting machine manufac-
turers deposit into an escrow account the source code for each ver-
sion of their voting system qualified for sale and use in Missouri. 
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PURPOSE: This rule provides that voting machine manufacturers file
an initial affidavit stating that the voting machine complies with all
applicable rules and laws and a second affidavit stating that when
any changes are made in the system the voting machine’s ability to
continue to comply with the applicable rules and laws will not be
affected and that voting machine manufacturers deposit into an
escrow account the source code for each version of their voting sys-
tem qualified for sale and use in Missouri.

(1) As a prerequisite to approval from the secretary of state, each
manufacturer or supplier of electronic voting systems or equipment
shall have completed and submitted to the secretary of state a certi-
fication statement in substantially the same form as contained in sec-
tion [(3)](5), and shall have received certification from an indepen-
dent testing authority approved by the secretary of state.

(2) Beginning on July 1, 2006, when no amendments have been
made to an approved system or machine subsequent to qualifica-
tion, the manufacturer or supplier shall notify the secretary of
state that no amendments have been made on a semi-annual basis
on January 1 and July 1 starting on the notification date imme-
diately following approval.

(3) As a prerequisite to approval from the secretary of state, each
manufacturer or supplier of electronic voting systems or equip-
ment shall execute an escrow agreement with an escrow agent for
the manufacturer’s source code for each system fully qualified by
the Office of the Secretary of State. At a minimum, the agree-
ment must:

(A) Identify an escrow agency;
(B) Provide the software source code for all voting system com-

ponents in a minimum of two (2) formats (one (1) human read-
able and one (1) machine readable) to the escrow agent;

(C) Provide the software documentation to the escrow agent;
(D) Contain a statement confirming that the state of Missouri

will, within seven (7) days of the occurrence of one of the follow-
ing events, receive full access to the source code and unlimited
rights to continue using and supporting the software at no cost to
the state or the agency should the manufacturer:

1. Become insolvent; or
2. Make a general assignment for the benefit of creditors; or
3. File a voluntary petition of bankruptcy; or
4. Suffer or permit the appointment of a receiver for its

business or assets; or
5. Become subject to any proceeding of bankruptcy or insol-

vency law, whether foreign or domestic; or
6. Wind up or liquidate its business voluntarily or otherwise

and the state has reason to believe that the vendor will fail to
meet future obligations; or

7. Discontinue support of the provided products or fail to
support the products in accordance with its maintenance obliga-
tions and warranties;

(E) Contain a statement agreeing to notify in writing the
Independent Testing Authority (ITA) that certified the system,
giving the state of Missouri full access to “final build,” records
and test results related to the certification tests at no charge to
the state; and

(F) Contain a statement agreeing that the escrow will stay in
place as long as the system is used in Missouri, at no cost to the
state.

[(2)](4) If any modification, deletion or improvement to approved
voting or tabulating equipment, procedures or systems is made, the
manufacturer, programmer or supplier shall notify the secretary of
state and a certification amendment statement shall be submitted.

(A) No certification need be submitted if one (1) of the following
conditions are met:

1. The equipment is not a device which—
A. Converts the intent of the voter into a data string, as an

example, a card reader or scanner;

B. Changes, interprets, converts, modifies or records the data
string being transmitted from the ballot counter; or

C. Manipulates data or the results of any data conversion into
a report exclusive of the printer; or

2. The software only monitors system operation.
(B) Certificates from the software supplier or programmer shall

always be submitted in the following cases when the additions could
be used during the tabulating process:

1. Installation of a new release of system software, utilities soft-
ware, or both;

2. Installation of new or expanded central processing units;
3. Installation of additional random access or read only memo-

ry (RAM or ROM); and
4. Installation of additional magnetic, electronic or optical data

storage units.
(C) All systems installed as of January 1, 1987 are approved in the

configuration that existed as of that date.

[(3)](5) Manufacturer’s certification statement shall be completed
substantially as the example which follows:

MANUFACTURER’S CERTIFICATION STATEMENT

I, ___________________________________________, president of
___________________________________________________________________________________

(electronic voting systems company)
do hereby certify to ___________________, Secretary of State of
Missouri that the ___________________________________ electronic voting      

(name of equipment)
system will permit in accordance with section 115.225, RSMo:

1. Voting in absolute secrecy;
2. Each elector to vote at any election for all persons and offices

for whom and for which s/he is lawfully entitled to vote;
3. The automatic tabulating equipment to be set to reject all

votes for any office or on any measure except write-in votes when the
number of votes exceeds the number the voter is entitled to cast;

4. Each elector to vote for as many persons for an office as s/he
is entitled to vote for;

5. Each elector to vote for or against any questions upon which
s/he is entitled to vote; and to vote, by means of a single device,
where applicable, for all candidates of one (1) party or to vote a split
ticket as s/he desires;

6. Each elector, at presidential elections, by one (1) punch or
mark, to vote for the candidate of that party for president, vice-pres-
ident and their presidential electors; and

7. The __________________________ electronic voting system
complies with all other requirements of the election laws of the state
of Missouri where they are applicable.

(Briefly describe the type of electronic voting system provided by
____________________________________, the means by which it
meets the requirements of provisions 1.–6. and list the areas in which
the system is in use.)

I do hereby certify that the above information is true and accurate
this ______________ day of _________________ , 20___.

___________________________________________________________________________________

(President)

___________________________________________________________________________________

(Name of Company)

The above signator appeared before me this __________ day of
_________, 20__, and did personally sign this affidavit.

___________________________________________________________________________________

(Notary)

My commission expires _____________________________________________________
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[(4)](6) Compliance with this certification statement will assist this
office when approval is requested for use of electronic voting systems
in this state. After receiving this information, the secretary of state
will schedule a meeting with the election official making the request
to use electronic equipment and representatives of the voting equip-
ment company to discuss approval of its use in Missouri.

[(5)](7) The certification amendment statement shall be completed
substantially as the example which follows:

AMENDMENT TO CERTIFICATION STATEMENT

I, ________________________________________________________________________________

(Name)
_______________________________________________________________________________, of

(Office)
_____________________________________________________________, do hereby certify

(Company)
to _______________________, Secretary of State of Missouri, that
the change outlined here will not affect the accuracy or legal opera-
tional requirements as outlined in section 115.225, RSMo of 
__________________________________________________________________________________.

(Product Name and Version)
___________________________________________________________________________________

(Briefly describe the change.)
___________________________________________________________________________________

(Signature)

The above signator appeared before me this _____ day of _____,
20___ and did personally sign this affidavit[;].
___________________________________________________________________________________

(Name)
___________________________________________________________________________________

(Name of Company)
___________________________________________________________________________________

(Notary)

My commission expires _____________________________________________________

[(6)](8) No change in system software, utilities software, or both,
may be made within [thirty (30) days] six (6) weeks prior to an
election in which the automated tabulating equipment will be used
for the tabulating of ballots. In the event that system software, utili-
ties software, or both, is to be changed within thirty (30) days after
any election in which the automated tabulating equipment is used for
the tabulating of ballots, the election authority shall have copies
made of the original system software, utilities software, or both, and
those copies shall be stored in the same manner as the ballots count-
ed in that election.

AUTHORITY: section 115.225, RSMo [2000] Supp. 2005. Original
rule filed March 31, 1972, effective April 10, 1972. Amended: Filed
April 7, 1978, effective July 13, 1978. Emergency amendment filed
Oct. 5, 1982, effective Nov. 2, 1982, expired Feb. 2, 1983. Amended:
Filed Oct. 5, 1982, effective Feb. 11, 1983. Amended: Filed Dec. 15,
1986, effective Feb. 28, 1987. Rescinded and readopted: Filed Aug.
8, 2001, effective March 1, 2002.  Emergency amendment filed June
21, 2006, effective July 1, 2006, expires Feb. 22, 2007. Amended:
Filed June 21, 2006.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with the
Office of the Secretary of State, Elections Division, Betsy Byers, Co-
Director, PO Box 1767, Jefferson City, MO 65102. To be considered,
comments must be received within thirty (30) days after publication
of this notice in the Missouri Register.  No public hearing is sched-
uled.

Title 15—ELECTED OFFICIALS
Division 30—Secretary of State

Chapter 10—Voting Machines (Electronic)

PROPOSED RULE

15 CSR 30-10.130 Voter Education and Voting Device
Preparation (DREs and Precinct Counters)

PURPOSE: This rule provides for the conduct of voter education and
preparation of Direct Recording Electronic voting systems (DREs)
and Optical Scan Precinct Count voting systems (Precinct Counters). 

(1) Before elections in which a direct recording electronic (DRE) or
Precinct Counter is to be used for the first time, the election author-
ity shall conduct a public information program to acquaint voters
who will be using the system with the manner in which ballots are
voted and counted.

(2) DREs and Precinct Counters shall be tested in accordance with
section 115.233, RSMo and 15 CSR 30-10.140, using test scripts
and testing procedures appropriate for the make, model, and version
of the system.

(3) Each memory component must be programmed in a secured facil-
ity under the supervision of the election authority or their designat-
ed representative. Before and after programming, all memory cards
shall be kept in a secure area until inserted into an assigned unit prior
to the election and the local election authority must maintain a writ-
ten log that records all access and transfers of all memory compo-
nents.

(4) In addition to the standard displayed ballot, the election authori-
ty shall ensure that alternative format ballots are available, including,
but not limited to a ballot with large print and an audio ballot for use
with DREs and with electronically-assisted ballot marking devices.  

(A) The election authority shall ensure that any alternative format
ballot conforms to federal voting equipment guidelines, provides the
same information presented to voters in the standard displayed ballot
and can be cast and counted as a secret ballot.

(B) The election authority shall ensure that the order and content
of any large print ballot are presented in a manner that is consistent
with that of the standard ballot.   

(C) The election authority shall ensure that the audio ballot is
recorded correctly and that the names of the candidates are pro-
nounced correctly in the audio recordings.  The election authority
shall also ensure that no candidate’s name; political party, political
body, or independent designation; incumbency; or other such infor-
mation nor any ballot issue or answer or response thereto is empha-
sized, stressed or otherwise inflected in any manner to distinguish a
particular candidate, party or body, issue, answer or response to a
ballot issue either negatively or positively or to suggest whether to
vote for or against such candidates or issues in such audio record-
ings.  

(5) Vote Recording Preparation—Polling Place.  In addition to those
supplies required for the conduct of elections generally, the election
authority shall cause to have prepared and delivered to each polling
place using DREs and Precinct Counters no later than forty-five (45)
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minutes prior to the opening of the polls, a sufficient quantity of the
following:

(A) In jurisdictions in which DREs are the principal system used
to cast votes, each polling place in a primary or general election shall
be provided with at least one (1) DRE for each one hundred fifty
(150) registered voters. A sufficient number of DREs shall be pro-
vided for other elections.  The DREs shall have been put in order,
set, adjusted, and ready to open for voting when delivered to the
polling places; 

(B) In jurisdictions in which DREs or electronically-assisted bal-
lot marking devices are used to provide an accessible voting station,
at least one (1) DRE or one (1) ballot marking device shall be pro-
vided in each polling location.  The units shall have been put in
order, set, adjusted, and ready to open for voting when delivered to
the polling places; 

(C) In jurisdictions in which Precinct Counters are the principal
system used to cast votes, each polling place shall be provided with
at least (1) Precinct Counter.  The Precinct Counter(s) shall have
been put in order, set, adjusted, and ready to open for voting when
delivered to the polling places; 

(D) Voter access or activation cards or devices programmed with
the correct ballot styles for each polling location, in quantities suffi-
cient to conduct the election and delivered to the polling place in a
secure container securely sealed in such a manner that if the con-
tainer is opened, the seal will be broken beyond repair;

(E) Ballot boxes as required by general election law;
(F) Optical Scan paper ballots in locations using Precinct

Counters, provisional ballots, provisional ballot envelopes and
spoiled ballot envelopes in all locations; 

(G) Pencils, seals, rolls of paper for DRE paper cast vote record
printers and other supplies and forms deemed necessary; 

(H) Instruction Guide(s) for Election Judges and Clerks, for the
system(s) being used, issued by the secretary of state.  In addition to
the Instruction Guide issued by the secretary of state, the local elec-
tion authority may include instructional materials developed by the
local election authority for each system used at that polling location;

(I) A transfer case sufficiently large to hold, transfer to the central
location from the polling place and store paper cast vote records,
electronic media, any paper ballots which have been voted in a
polling place and any spoiled ballot envelopes. The transfer case
shall be constructed of durable material and tamperproof design and
securely sealed in such a manner that if the case is opened, the seal
will be broken beyond repair;

(J) Two (2) sample ballots of each ballot to be voted on in the
polling place; and

(K)  Privacy sleeves for ballots or paper cast vote records that are
carried by the voter from one location in the polling place to anoth-
er for verification purposes and that are not otherwise covered.  

AUTHORITY: section 115.225, RSMo Supp. 2005. Emergency rule
filed June 21, 2006, effective July 1, 2006, expires Feb. 22, 2007.
Original rule filed June 21, 2006.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS:  Anyone may file a statement in
support of or in opposition to this proposed rule with the Office of
the Secretary of State, Elections Division, Betsy Byers, Co-Director,
PO Box 1767, Jefferson City, MO 65102.  To be considered, com-
ments must be received within thirty (30) days after publication of
this notice in the Missouri Register.  No public hearing is scheduled.

Title 15—ELECTED OFFICIALS
Division 30—Secretary of State

Chapter 10—Voting Machines (Electronic)

PROPOSED RULE

15 CSR 30-10.140 Electronic Ballot Tabulation—Counting
Preparation and Logic and Accuracy Testing (DREs and Precinct
Counters)

PURPOSE: This rule provides procedures in connection with the
preparation of Direct Recording Electronic voting systems (DREs)
and Optical Scan Precinct Count voting systems (Precinct Counters)
for vote recording and tabulation, including equipment and program
preparation and pre-election logic and accuracy testing and certifi-
cation.

(1) Election authorities in jurisdictions in which direct recording
electronic (DREs) or Precinct Counters are used shall be responsible
for ensuring that the devices accurately record and count all proper
votes cast and that the systems comply with all applicable state
statutes and rules.

(2) The election authority shall be responsible for taking all steps
necessary to ensure that the DREs and Precinct Counters operate
properly at the time of the pre-election public logic and accuracy test
and during the tabulation of votes on the day of the election.

(3) The election authority shall be responsible for making necessary
arrangements for a backup ballot tabulating method.

(4) The election authority shall be responsible for providing a dupli-
cate of the counting program for the computer system on which the
ballot tabulation is to be done, regardless of the backup counting sys-
tem used.

(5) The election authority shall be responsible for appointing a bipar-
tisan accuracy certification team(s) pursuant to 15 CSR 30-10.040(5)
and (6).

(6) Prior to election day the election authority shall supervise a pub-
lic logic and accuracy test of the DREs and Precinct Counters con-
ducted by the accuracy certification team(s).

(A) The logic and accuracy test shall be open to any member of
the public, and the election authority, by some appropriate method,
shall notify the public of the time and date of the test.

(B) Persons, other than candidates and other individuals required
to be notified under section 115.233, RSMo, wishing to participate
in the testing process, in the manner provided in state law and this
rule, shall file a written request with the election authority at least
twenty-four (24) hours prior to the publicized beginning of the logic
and accuracy test.  

(C) The election authority shall cause each DRE and Precinct
Counter to be programmed for the ballot style for the precinct(s) at
which the DRE or Precinct Counter will be used and the pro-
grammed memory card assigned to that unit shall be inserted. After
programming the DREs and Precinct Counters, each unit shall have
such internal diagnostic tests performed as shall be directed by the
election authority. Following the completion of the diagnostic tests,
all units shall have an internal logic and accuracy test performed
using the programmed ballot style for the election and precinct(s) for
which the unit is being prepared and shall test the conditions
described in 15 CSR 30-10.040(7)(C). In addition, for DREs and
electronically-assisted ballot marking devices, the test script shall
include votes cast using a combination of audio and touch-screen
methods.  

(D) The accuracy certification team(s) shall compare the results of
the electronic test to the data entered and to the results from a man-
ual count of the paper cast vote records for the DREs and the results
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of a manual count of the optical scan paper ballots for the Precinct
Counters. If the results are incorrect, then changes or corrections
will be made to the programming until an errorless count is made.
A unit shall not be used on election day until an errorless count is
made on that unit.

(E) After the team(s) is satisfied that the equipment is tabulating
the votes properly, each candidate on the ballot or any representative
of a group which has notified the election authority pursuant to 15
CSR 30-10.140(7)(B) may inspect the paper audit trail for the DRE
and inspect and manually recount the optical scan test deck.

(F) If any unit fails any of the diagnostic or logic and accuracy
tests, the unit shall not be used in an election until such unit is
repaired, reprogrammed and inspected and found capable of proper
functioning and passes the diagnostic and logic and accuracy tests.
Upon the successful completion of the logic and accuracy test, the
counters shall be cleared of any accumulated vote totals for the elec-
tion and a zero tape run to verify that the vote registers in the unit
are set at zero.  The accuracy certification team(s) shall verify that
the vote registers are set at zero and make a corresponding notation
on the certification form to document the successful logic and accu-
racy testing and the unit shall be configured for voting. The memo-
ry card shall be sealed into the unit to prevent unauthorized access
using a controlled serialized seal that is tamper resistant and resistant
to inadvertent breakage and the unit shall then be securely closed in
its case and a numbered seal placed on its case such that the case may
not be opened until and unless the seal is broken.  If the unit does
not have a case, the unit shall be sealed with a numbered seal placed
on the unit such that the unit may not be used for voting until and
unless the seal is broken.  The numbers on the seals shall be entered
into verifiable seal logs.

(G) The election authority shall make a certification for each DRE
and Precinct Counter stating the serial number of the unit, the num-
ber on the system counter of the unit, the number on the seal with
which the unit is sealed, and that the election counter and each vote
register on the unit was set at zero. The case shall be appropriately
labeled with the name of the polling location in which the unit is to
be used and the serial number of the unit. The certification shall be
retained with the records for such election and shall be stored for the
same period of time and in the same manner as required by law for
other election records.

(H) All logic and accuracy test materials shall be sealed in a tam-
perproof container securely sealed in such a manner that if the con-
tainer is opened, the seal will be broken beyond repair.  All mem-
bers of the accuracy certification team(s) shall verify, by signature or
initials, the date and time the container was sealed on a certificate
placed on the outside of the container.  The election authority shall
have custody of the logic and accuracy test materials, including the
program, until called for by the accuracy certification team.

(I) After being prepared for voting, each DRE and Precinct
Counter shall be safely and securely stored until such time as the unit
is transported to the polling location in which such unit is to be used.

AUTHORITY: section 115.225, RSMo Supp. 2005. Emergency rule
filed June 21, 2006, effective July 1, 2006, expires Feb. 22, 2007.
Original rule filed June 21, 2006.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rule will not cost private entities 
more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed rule with the Office of
the Secretary of State, Elections Division, Betsy Byers, Co-Director,
PO Box 1767, Jefferson City, MO 65102. To be considered, com-

ments must be received within thirty (30) days after publication of
this notice in the Missouri Register.  No public hearing is scheduled.

Title 15—ELECTED OFFICIALS
Division 30—Secretary of State

Chapter 10—Voting Machines (Electronic)

PROPOSED RULE

15 CSR 30-10.150 Closing Polling Places (Precinct Counters and
DREs)

PURPOSE: This rule provides procedures for administering and
closing polling places using Optical Scan Precinct Count voting sys-
tems (Precinct Counters) and Direct Recording Electronic voting sys-
tems (DREs).

(1) Once one (1) vote is cast on a DRE, the poll workers shall
encourage voters to cast their votes on that unit so that at least two
(2) more ballots are cast on that unit, even if not by voters needing
its accessibility components, in order to protect the privacy of the
voter.

(2) Abandoned Ballots.
(A) If a voter leaves the polling place after making their selections

on a DRE and printing their ballot, but the voter has not cast the bal-
lot, a bipartisan team of two (2) election judges shall cast the ballot.

(B) If a voter leaves the polling place after making their selections
on a DRE, but the voter has not printed or cast their ballot, a bipar-
tisan team of two (2) election judges shall cancel the ballot and make
a corresponding notation on an Abandoned Ballot Tracking Form,
initialed by both judges.

(C) If a voter places an optical scan ballot into a precinct counter
and the precinct counter rejects the ballot after the voter has left the
polling place and if the ballot is still in the precinct counter, a bipar-
tisan team of election judges shall take action to ensure that the bal-
lot is counted and deposited in the ballot box.

(D) If a voter leaves their optical scan ballot any where in the
polling place other than in the precinct counter or ballot box and the
voter leaves the polling place, the ballot shall not be counted.  A
bipartisan team of election judges shall mark the ballot “Abandoned”
and place the ballot in the Spoiled Ballot Envelope.  The judges shall
make a corresponding notation on an Abandoned Ballot Tracking
Form, initialed by both judges.

(3) Immediately after the polls close and the last voter has voted, the
election judges shall close, or supervise the closing of, each of the
DREs and Precinct Counters in the polling location against further
voting.

(4) The election judges shall cause each DRE and Precinct Counter
to print a minimum of one (1) tape showing the number of votes cast
on that unit. They shall compare the number of ballots cast as shown
on the tape with the number of ballots cast as shown on the election
counter of the unit and with the number of voters who signed the
precinct register and for precinct counters with the number of ballots
marked. If these numbers are not identical, the election judges shall
document the discrepancy. 

(5) The election judges shall accumulate the votes recorded in each
unit onto paper audit trail records for the DREs as well as the elec-
tronic medium chosen by the election authority, as appropriate for
the make, model, and version of the system in use.

(6) After completing the procedures in sections (3)–(5), the memory
components shall either be removed from any unit that will not be
returned to the central location on election night or remain sealed in
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the unit as appropriate for the make, model and version of the sys-
tem in use. The DREs and Precinct Counters shall be turned off and
secured in their cases and locked or resealed. The number of each
seal shall be entered on the appropriate form along with the serial
number of the unit or unit case on which it is used. The units or
cases shall then be placed in a secure area.

(7) Any provisional ballots, optical scan ballots, spoiled ballots,
paper cast vote records and memory components shall be secured in
tamperproof containers securely sealed in such a manner that if the
container is opened, the seal will be broken beyond repair.  

(8) Audit tapes, voter access cards, supervisor’s card, ballot encoder
devices, precinct binders, numbered lists of voters, voter certificates,
recap sheets, and other such paperwork shall be transported to the
election authority.

(9) All paper cast vote records shall be preserved and secured by
election judges in the same manner as paper ballots and shall be
available as an official record when a manual recount of votes is
ordered and for the post-election verification of the electronically
tabulated vote results required by 15 CSR 30-10.060.

AUTHORITY: section 115.225, RSMo Supp. 2005. Emergency rule
filed June 21, 2006, effective July 1, 2006, expires Feb. 22, 2007.
Original rule filed June 21, 2006.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS:  Anyone may file a statement in
support of or in opposition to this proposed rule with the Office of
the Secretary of State, Elections Division, Betsy Byers, Co-Director,
PO Box 1767, Jefferson City, MO 65102.  To be considered, com-
ments must be received within thirty (30) days after publication of
this notice in the Missouri Register.  No public hearing is scheduled.

Title 15—ELECTED OFFICIALS
Division 30—Secretary of State

Chapter 10—Voting Machines (Electronic)

PROPOSED RULE

15 CSR 30-10.160 Electronic Ballot Tabulation—Election
Procedures (Precinct Counters and DREs)

PURPOSE: This rule provides procedures to be used by election
authorities using Optical Scan Precinct Count voting systems
(Precinct Counters) and Direct Recording Electronic (DREs) voting
systems  for securing and tabulating election results at the central
location.

(1) Each unit or case shall only be opened in the presence of a bipar-
tisan team which shall verify the accuracy of the seal number before
the seal is broken.

(2) The election authority shall be responsible for ensuring that suf-
ficient certificates or log entries are made on each transfer of DREs,
Precinct Counters, memory components, paper cast vote records and
ballots to accurately recreate each movement of the DRE, Precinct
Counter, memory components, paper cast vote records and ballots.
Each transfer shall include a statement that no election material was

added, subtracted or altered except as provided by statute or rule and
that no irregularities were noticed unless otherwise noted.

(3) The election authority or his/her representative shall be on hand
at all times in the counting center when the ballots, paper cast vote
records and memory components are unsealed.  The units and con-
tainers shall be unsealed in the presence of bipartisan teams which
shall verify that the seal is intact, and verify the seal number where
numbered seals are used, before the seal is broken.  When sealing
and unsealing the containers, the members of the bipartisan teams
shall verify the seal numbers by their signatures on a log sheet
designed for that purpose.

(4) The tabulation and consolidation shall be performed in public.
The election authority may make reasonable rules and regulations for
conduct at the tabulating center, including limiting access to the tab-
ulation area, to ensure the security of the results and the returns and
to avoid interference with the tabulating center personnel.

(5) Upon receiving the DREs, Precinct Counters, memory compo-
nents, paper cast vote records and ballots, the election authority shall
verify that the seals are intact, verify the seal number where num-
bered seals are used and that there is no evidence of tampering with
the units, cases, containers or their contents.

(6) Following acceptable procedures appropriate for the make,
model, and version of the DRE or Precinct Counter in use, the elec-
tion authority or his/her designee shall transfer the vote totals from
the memory components into the election management system for
official tabulation and consolidation.

(7) Prior to certification of the election results, the accuracy certifi-
cation team(s) shall tabulate the same set of votes used in the pre-
election internal logic and accuracy test performed pursuant to 15
CSR 30-10.140(6)(C) on each memory component used at the
polling locations to tabulate votes on DREs and precinct counters.

(A) If the results are not identical to those produced in the pre-
election test for any memory component, the team shall not certify
that the unit in which that component was used was operating prop-
erly. 

1. In the case of a precinct counter, the necessary corrections
shall be made to the program until the results are identical and the
ballots cast on the precinct counter in which the memory component
was used shall be retabulated and the consolidated results corrected
accordingly.  

2. In the case of a DRE, the paper cast vote records produced
by the unit in which the memory component was used shall be hand
counted and the consolidated results corrected accordingly.

(B) If the results are identical, the team shall certify that the unit
was operating properly.   

(8) The paper cast vote records and ballots shall be kept secured until
they must be unsealed to be hand counted in the post-election verifi-
cation of electronic results pursuant to 15 CSR 30-10.110 or until
they must be unsealed to be hand counted when a manual recount of
votes is ordered. They shall only be unsealed in the presence of
bipartisan teams which shall verify that the seal is intact, before the
seal is broken and which shall reseal the containers in such a man-
ner that if the container is opened, the seal will be broken beyond
repair after the post-election audit or the manual recount is complete.
When sealing and unsealing the containers, the members of the
bipartisan teams shall verify the seal numbers by their signatures on
a log sheet designed for that purpose.

AUTHORITY: section 115.225, RSMo Supp. 2005. Emergency rule
filed June 21, 2006, effective July 1, 2006, expires Feb. 22, 2007.
Original rule filed June 21, 2006.
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PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed rule with the Office of
the Secretary of State, Elections Division, Betsy Byers, Co-Director,
PO Box 1767, Jefferson City, MO 65102. To be considered, com-
ments must be received within thirty (30) days after publication of
this notice in the Missouri Register.  No public hearing is scheduled.

Title 15—ELECTED OFFICIALS
Division 40—State Auditor

Chapter 3—Rules Applying to Political Subdivisions

PROPOSED AMENDMENT

15 CSR 40-3.030 Annual Financial Reports of Political
Subdivisions. The state auditor is deleting sections (1) and (2),
amending sections (3), (4) and (5), renumbering sections as needed,
and deleting the forms which follow the rule in the Code of State
Regulations.

PURPOSE: This amendment removes the form promulgated by the
state auditor for use of political subdivisions in filing their annual
financial reports from the Code of State Regulations and clarifies
what must be included on forms filed by political subdivisions whose
cash receipts are less than ten thousand dollars ($10,000) for the
reporting period.

[(1) The annual financial report of each township shall be set
forth on the financial report form which is attached as
Exhibit A and incorporated by this reference.]

[(2) The annual financial report of each city, town and village
having a population of five thousand (5000) or fewer shall
be set forth on the financial report form which is attached
as Exhibit B and incorporated in this rule by this reference.]

[(3)] (1) The annual financial report of each political subdivision[,
except townships and except cities, towns and villages hav-
ing a population of five thousand (5000) or fewer,] shall be
set forth on the financial report form dated June 29, 2006, cre-
ated and published by the State Auditor’s Office, and available
from the State Auditor’s Office and on our website, 
www.auditor.mo.gov, or may be in a form as determined by the
political subdivision, but shall contain, as a minimum, the following:

(A) The balance at the beginning of the reporting period of each
fund;

(B) A summary of the receipts during the reporting period of each
fund;

(C) A summary of the disbursements during the reporting period
of each fund;

(D) The balance at the end of the reporting period of each fund;
(E) A statement of the bonded indebtedness at the beginning and

end of the reporting period;
(F) The property tax rate levied for each fund expressed in cents

per one hundred dollars ($100) assessed valuation; and 
(G) An attestation under oath of the chief financial officer that the

financial report is a true and accurate summary account of all finan-
cial transactions of the political subdivision for the reporting period.

[(4)](2) In lieu of filing an annual financial report in the form
described in section [(3)](1), a political subdivision[, except a
township and except a city, town or village having a popula-
tion of five thousand (5000) or fewer,] may file an independent

audit report prepared in conformity with generally accepted govern-
mental auditing standards by a certified public accountant.

[(5)] (3) Notwithstanding any other provision of this rule, a political
subdivision whose cash receipts for the reporting period are ten thou-
sand dollars ($10,000) or fewer may file a financial report in a form
as determined by the political subdivision which need only contain
the following:

(A) The cash balance at the beginning of the reporting period of
each fund;

(B) A summary of cash receipts during the reporting period of
each fund;

(C) A summary of cash disbursements during the reporting period
of each fund; and 

(D) The cash balance at the end of the reporting period of each
fund.

[(6)] (4) The annual financial report shall be filed with the state audi-
tor’s office, P[.]O[.] Box 869, Jefferson City, MO 65102.

[(7)] (5) The annual financial report shall be filed within four (4)
months after the end of the political subdivision’s fiscal year if an
unaudited financial report is filed and shall be filed within six (6)
months after the end of the political subdivision’s fiscal year if an
audit report prepared by a certified public accountant is filed.

AUTHORITY: section 105.145, RSMo [1986] 2000. Original rule
filed Oct. 13, 1983, effective Jan. 13, 1984. Amended: Filed June
29, 2006.

PUBLIC COST: This proposed amendment will cost state agencies or
political subdivisions less than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with the State
Auditor’s Office, Michelle Sherod, Deputy State Auditor, PO Box
869, Jefferson City, MO 65102. To be considered, comments must be
received within thirty (30) days after publication of this notice in the
Missouri Register. No public hearing is scheduled.

Title 20—DEPARTMENT OF INSURANCE
Division 200—[Financial Examination] Insurance 

Company Admissions and Financial Regulation
Chapter 18—Warranties and Service Contracts

PROPOSED RULE

20 CSR 200-18.010 Registration of Service Contract
Administrators

PURPOSE: The purpose of this rule is to effectuate the provisions of
sections 407.1200 to 407.1227, RSMo, regarding the registration of
all administrators of service contracts sold in this state.

(1) Each “administrator,” as that term is used in sections 407.1200
to 407.1227, RSMo, shall register with the director by completing
and filing the form included herein as Appendix A and in accordance
with the instructions contained therein.  Effective January 1, 2007,
each administrator is required to register at the following times:

(A) Before administering any “service contract,” as that term is
used in sections 407.1200 to 407.1227, RSMo, unless such admin-
istration occurs in January 2007, in which case registration must
occur between January 1 and February 1 of 2007; and

(B) Annually thereafter between January 1 and February 1.
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(2) Each completed and filed registration form must be accompanied
by:

(A) Payment of a registration fee of five hundred dollars ($500) for
each provider, including the registering administrator if the adminis-
trator is also a provider, on behalf of whom the administrator is or
will be administering any service contract (fee = $500 × number of
providers); and

(B) A completed provider exhibit, included herein as Appendix B,
for each provider, including the registering administrator if the
administrator is also a provider, on behalf of whom the administra-
tor is or will be administering any service contract.  Each provider
exhibit shall be accompanied by the surety bond or the guaranty in
the form set forth in Appendices A and B to rule 20 CSR 200-18.020
of this chapter, if the provider’s assurance of the faithful performance
of its obligations to its contract holders includes a surety bond or
guaranty.

(3) In addition to the requirements of sections (1) and (2) of this rule,
each administrator shall complete and file a provider exhibit within
thirty (30) days after an administrator begins to administer any ser-
vice contract on behalf of any provider for whom a completed
provider exhibit was not included with the administrator’s most
recently filed registration.

(4) Copies of Appendices A and B forms may be obtained from the
director at: Attention: Admissions Specialist, PO Box 690, Jefferson
City, MO 65102.  

Page 1167
August 1, 2006
Vol. 31, No. 15 Missouri Register



August 1, 2006
Vol. 31, No. 15Page 1168 Proposed Rules



Page 1169
August 1, 2006
Vol. 31, No. 15 Missouri Register



August 1, 2006
Vol. 31, No. 15Page 1170 Proposed Rules



AUTHORITY: section 407.1225, RSMo Supp. 2005. Original rule
filed June 26, 2006. 

PUBLIC COST: This proposed rule will cost state agencies or polit-
ical subdivisions thirty-three thousand nine hundred eighteen dollars
($33,918) on an annual basis.

PRIVATE COST: This proposed rule will cost private entities fifty
thousand dollars ($50,000) on an annual basis. 

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS:  A public hearing will be held on this proposed rule at 10:00
a.m. on September 1, 2006.  The public hearing will be held at the
Harry S Truman State Office Building, Room 530, 301 West High
Street, Jefferson City, Missouri.  Opportunities to be heard at the
hearing shall be afforded to any interested person.  Interested per-
sons, whether or not heard, may submit a written statement in sup-
port of or in opposition to the proposed rule, until 5:00 p.m. on
September 1, 2006.  Written statements shall be sent to Kevin Hall,
Department of Insurance, PO Box 690, Jefferson City, MO 65102.  

SPECIAL NEEDS: If you have any special needs addressed by the
Americans with Disabilities Act, please notify us at (573) 751-6798
or (573) 751-2619 at least five (5) working days prior to the hearing.
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Title 20—DEPARTMENT OF INSURANCE
Division 200—Insurance Company Admissions 

and Financial Regulation
Chapter 18—Warranties and Service Contracts

PROPOSED RULE

20 CSR 200-18.020 Faithful Performance of a Provider’s
Obligations to its Contract Holders

PURPOSE: The purpose of this rule is to effectuate the provisions of
sections 407.1200 to 407.1227, RSMo, regarding assuring the faith-
ful performance of a provider’s obligations to its contract holders.

(1) Each provider who is contractually obligated to provide services
under a service contract shall:

(A) Insure all service contracts under a reimbursement insurance
policy as provided in section 407.1203.3(1), RSMo;

(B) Maintain a funded reserve account and place in trust with the
director a financial security deposit as provided in section
407.1203.3(2)(a) and (b), RSMo; or

(C) Maintain a net worth of at least one hundred (100) million dol-
lars as provided in section 407.1203.3(3)(a), RSMo, and provide the
information required under section 407.1203.3(3)(b), RSMo.

(2) To assure the faithful performance of a provider’s obligations to
its contract holders:

(A) Each provider electing to insure all service contracts under a
reimbursement insurance policy, as set forth in section
407.1203.3(1), RSMo, and subsection (1)(A) of this rule, shall com-
ply with the following requirements:

1. Any such policy shall be issued by an insurance company
with a valid certificate of authority from the director to transact lia-
bility insurance in this state; and

2. Either:
A. No such policy may have any deductible or retention

payable by the policyholder or claimant under the policy; or
B. To the extent that any such policy has a deductible or

retention payable by the policyholder or claimant under the policy,
the provider must either:

(I) Maintain a funded reserve account and place in trust
with the director a financial security deposit as provided in section
407.1203.3(2)(a) and (b), RSMo, and this rule, for the difference
between the amount paid by or on behalf of the service contract hold-
er for the service contract and the amount paid by or on behalf of the
provider for the reimbursement insurance policy; or

(II) Maintain a net worth of at least that percentage of one
hundred (100) million dollars which is determined by dividing the
difference between the total amount paid by or on behalf of all ser-
vice contract holders for the service contracts insured under the
reimbursement insurance policy and the total amount paid by or on
behalf of the provider for the reimbursement insurance policy by the
total amount paid by or on behalf of all service contract holders for
the service contracts insured under the reimbursement insurance pol-
icy and provide the information required under section
407.1203.3(3)(b), RSMo;

(B) Each provider electing to maintain a funded reserve account,
as set forth in section 407.1203.3(2)(a), RSMo, and subsection
(1)(B) of this rule, shall establish and maintain such account in
accordance with each of the following requirements:

1. Such account shall be maintained in cash or cash equivalent
in either:

A. A “qualified United States financial institution” as that
term is defined in section 375.246.3(2), RSMo; or

B. Such other financial institution as specifically approved in
writing by the director;

2. At least forty percent (40%) of gross considerations received 

on the sale of each service contract shall be deposited into such
account;

3. No check or draft may be drawn on such account, except for:
A. The payment of a claim under a service contract for which

at least forty percent (40%) of the gross consideration was deposited
into such account; or

B. Payment to the provider at the expiration of a service con-
tract of any positive balance of the difference between the sums
deposited into such account under such contract and the claims paid
from such account under such contract, provided, however, that no
such payment may be made to the provider if after such payment the
balance in such account would be less than the difference between
forty percent (40%) of the total gross considerations received under
all such contracts and the claims paid on all such contracts; or

C. Such payment as the director may specifically approve in
writing; and

4. Any cash withdrawal from or check or draft payable to cash
or bearer drawn on such account shall be presumed in violation of
this rule, unless sufficient written evidence is maintained showing
that such withdrawal, check or draft was made for one of the pur-
poses listed in subparagraph (2)(B)3.A., B., or C. above;

(C) Each provider placing in trust with the director a financial
security deposit, as set forth in section 407.1203.3(2)(b), RSMo, and
subsection (1)(B) of this rule, shall comply with the following
requirements:

1. The amount of such deposit shall at least equal the greater of
five percent (5%) of the gross consideration received, less claims
paid, on the sale of all service contracts issued and in force or twen-
ty-five thousand dollars ($25,000); and

2. To the extent, if any, that such deposit consists of:
A. Cash or securities as permitted by section

407.1203.3(2)(b)b. or c., RSMo, such deposit shall be made with the
same depositary and upon the same terms and conditions as the cap-
ital deposits of insurance companies domiciled in this state, except
that the amount of the deposit will be determined by the provisions
of section 407.1203.3(2)(b) and this rule;

B. A surety bond, as provided in section 407.1203.3(2)(b)a.,
RSMo, that shall be acceptable only if the bond is completed on the
form included herein as Appendix A to this rule and filed with the
director along with the provider’s completed provider exhibit (which
exhibit is included in Appendix B to rule 20 CSR 200-18.010); or

C. A letter of credit, as provided in section
407.1203.3(2)(b)e., RSMo, that shall comply with the following
requirements:

(I) The letter of credit must be issued by a “qualified finan-
cial institution” as defined in section 375.246.3(1), RSMo, or such
other financial institution as specifically approved in writing by the
director; and

(II) The terms of the letter of credit must comply with the
terms and conditions for letters of credit stated in subsections (A),
(B), (C) and (D) of section (9) of 20 CSR 200-2.100, including, but
not limited to, the requirements that such letter of credit be clean,
irrevocable and unconditional, except that the beneficiary shall be the
director and his or her successors in office;

(D) Each provider maintaining a net worth of one hundred (100)
million dollars and establishing such net worth through the provider’s
parent company, as set forth in section 407.1203.3(3)(b), RSMo, and
subsection (1)(C) of this rule, shall comply with the following
requirements with respect to the guaranty of the parent company:

1. The guaranty shall be in writing in the form included herein
as Appendix B to this rule; and

2. The guaranty shall be filed with the director along with the
provider’s completed provider exhibit (which exhibit is included as
Appendix B to rule 20 CSR 200-18.010).
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AUTHORITY: section 407.1225, RSMo Supp. 2005. Original rule
filed June 26, 2006. 

PUBLIC COST: This proposed rule will cost state agencies or polit-
ical subdivisions thirty-three thousand nine hundred eighteen dollars
($33,918) on an annual basis.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate. 

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS:  A public hearing will be held on this proposed rule at 10:00
a.m. on September 1, 2006.  The public hearing will be held at the
Harry S Truman State Office Building, Room 530, 301 West High
Street, Jefferson City, Missouri.  Opportunities to be heard at the
hearing shall be afforded to any interested person. Interested per-
sons, whether or not heard, may submit a written statement in sup-
port of or in opposition to the proposed rule, until 5:00 p.m. on
September 1, 2006.  Written statements shall be sent to Kevin Hall,
Department of Insurance, PO Box 690, Jefferson City, MO 65102.  

SPECIAL NEEDS:  If you have any special needs addressed by the
Americans with Disabilities Act, please notify us at (573) 751-6798
or (573) 751-2619 at least five (5) working days prior to the hearing.

Page 1179
August 1, 2006
Vol. 31, No. 15 Missouri Register



August 1, 2006
Vol. 31, No. 15Page 1180 Proposed Rules


	Table of Contents
	Emergency Rules
	Elected Officials

	Executive Orders
	06-22
	06-23

	Proposed Rules
	Natural Resources
	Public Safety
	Social Services
	Elected Officials
	Insurance

	Orders of Rulemaking
	Contractor Debarment List
	Source Guides
	Rule Changes Since Update
	Emergency Rules in Effect
	Executive Orders
	Register Index


	o: 


