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Rules appearing under this heading are filed under the
authority granted by section 536.025, RSMo 2000. An
emergency rule may be adopted by an agency if the agency
finds that an immediate danger to the public health, safety or
welfare, or a compelling governmental interest requires
emergency action; follows procedures best calculated to
assure fairness to all interested persons and parties under
the circumstances; follows procedures which comply with the
protections extended by the Missouri and the United States
Constitutions; limits the scope of such rule to the circum-
stances creating an emergency and requiring emergency
procedure, and at the time of or prior to the adoption of such
rule files with the secretary of state the text of the rule togeth-
er with the specific facts, reasons and findings which support
its conclusion that there is an immediate danger to the public
health, safety or welfare which can be met only through the
adoption of such rule and its reasons for concluding that the
procedure employed is fair to all interested persons and par-
ties under the circumstances.

ules filed as emergency rules may be effective not less

than ten (10) days after filing or at such later date as
may be specified in the rule and may be terminated at any
time by the state agency by filing an order with the secretary
of state fixing the date of such termination, which order shall
be published by the secretary of state in the Missouri
Register as soon as practicable.

Il emergency rules must state the period during which

hey are in effect, and in no case can they be in effect
more than one hundred eighty (180) calendar days or thirty
(30) legislative days, whichever period is longer. Emergency
rules are not renewable, although an agency may at any time
adopt an identical rule under the normal rulemaking proce-
dures.

Title 11—DEPARTMENT OF PUBLIC SAFETY
Division 45—Missouri Gaming Commission
Chapter 13—Hearings

EMERGENCY AMENDMENT

11 CSR 45-13.055 Emergency Order Suspending License
Privileges—Expedited Hearing. The commission is adding subsec-
tion (1)(G).

PURPOSE: This amendment to 11 CSR 45-13.055 establishes a pro-
cedure for immediately suspending the privileges to serve liquor
under a license where the public health, safety or welfare is endan-
gered and preservation of the public interest requires such suspension
of privileges.

EMERGENCY STATEMENT: This emergency amendment provides
provisions needed to implement section 313.840, RSMo. The com-
mission shall establish rules and regulations for the service of liquor
on any premises licensed for the service of liquor by the commission.
An emergency amendment is needed in order to implement policies
and procedures that, in the least restrictive manner, ensure that the
licensee is not serving liquor to intoxicated or otherwise disruptive
persons that could cause a threat to public health, safety or welfare.
The current rule allows the director to issue an emergency order
immediately suspending the privileges under the license that allows
the licensee to—(A) Conduct gambling games on an excursion gam-

bling boat. The promulgation of this emergency amendment is neces-
sary to promote the compelling governmental interest of ensuring the
health and safety of gaming patrons, employees and the general pub-
lic. Traditionally, gaming patrons have come from a demographic
range of thirty-five (35) and above; more recently, however, many
casino operations have changed their marketing strategies to attract
individuals in the twenty-one (21) to thirty (30) age range. While it
is impossible to say with certainty when the marketing changes
occurred, the commission began seeing the results of these changed
marketing strategies in early to mid-September through reports
received from its own commission agents, agents of the Missouri State
Highway Patrol and local law enforcement officials reporting signif-
icant increases of the number of patrons attempting to enter
licensee’s properties who are either under the legal age to consume
intoxicating beverages or inexperienced in consuming intoxicating
beverages. This has further resulted in an increase in reports of
drunkenness and disorderly conduct requiring intervention by mem-
bers of the Missouri State Highway Patrol. This is not the designat-
ed purpose of the Missouri State Highway Patrol on the boats and
significantly reduces their ability to oversee the regulation of gaming
activities. The increased incidents of overindulgence by patrons who
are underaged or inexperienced in the consumption of alcohol has
resulted in a significant increase of the number of peace disturbances
and individuals being overly intoxicated to the point of endangering
their own health. It is imperative that to ensure the public’s health
and safety, both the individual patron who is consuming alcohol and
those patrons and the general public that may be exposed to those
that have overindulged, that the director has this authority. A pro-
posed amendment to the rule, which covers the same material, is
published in this issue of the Missouri Register. The scope of this
emergency amendment is limited to the circumstances creating the
emergency and complies with the protections extended in the
Missouri and United States Constitutions. The commission believes
this emergency amendment to the rule is fair to all interested persons
and parties under the circumstances. This emergency amendment was
filed November 30, 2006, effective December 10, 2006, expires June
7, 2007.

(1) Upon a finding that sufficient facts exist to show that a licensee
has violated a provision of section 313.004 to 313.090, RSMo, or
sections 313.800 to 313.850, RSMo or any rule promulgated by the
commission under 11 CSR 30, et seq. or 11 CSR 45, et seq. as may
be amended from time-to-time and that such facts constitute an
immediate threat to the public health, safety or welfare, the director
may issue an emergency order immediately suspending the privileges
under the license that allow the licensee to—

(F) Sell or manufacture bingo supplies/./; or

(G) Serve, offer for sale, sell or supply intoxicating liquor.

AUTHORITY: sections 313.004, 313.052, 313.560 and 313.805,
RSMo [1994] 2000 and 313.800, RSMo Supp. 2005. Emergency
rule filed July 30, 1999, effective Aug. 9, 1999, expired Feb. 24,
2000. Original rule filed Dec. 17, 1999, effective July 30, 2000.
Emergency amendment filed Nov. 30, 2006, effective Dec. 10, 2006,
expires June 7, 2007. A proposed amendment covering this same
material will be published in this issue of the Missouri Register.
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he Secretary of State shall publish all executive orders beginning January 1, 2003, pursuant to section 536.035.2, RSMo
Supp. 2005.

EXECUTIVE ORDER
06-45

WHEREAS, the increasing cost of health care presents a tremendous obstacle for
Missourians attempting to obtain access to affordable health care coverage; and

WHEREAS, there have been continued reports that private employers have found it
increasingly difficult to provide adequate and affordable health care benefits for their

employees; and

WHEREAS, the process of finding ways to expand options for affordable health care
coverage to more Missourians requires a better understanding of the population that is
unable to obtain this coverage on their own and must rely on state-funded health care

programs; and

WHEREAS, acquiring quality data about this population is critical to ensuring that sound
decisions can be reached about the ways to expand affordable health care options to
Missourians; and

WHEREAS, taxpayers would be better served if the state implemented a procedure to
facilitate statistical analysis of Missouri employees' health care and participation in
taxpayer subsidized health care plans, specifically Medicaid.

NOW, THEREFORE, I, MATT BLUNT, GOVERNOR OF THE STATE OF
MISSOURI, by virtue of the authority vested in me by the constitution and the laws of
the State of Missouri hereby direct the Department of Social Services to prepare a
Medicaid beneficiary employer report to be submitted to the governor on a quarterly
basis. Such report shall be known as the Missouri Health Care Responsibility Report.

For the purposes of this executive order, a "Medicaid beneficiary” shall mean a person
who receives medical assistance from the State of Missouri under chapter 208, RSMo or
Titles XIX or XXI of the federal Social Security Act, as amended.

To aid in the preparation of the Missouri Health Care Responsibility Report, the
Department of Social Services shall implement policies and procedures to acquire
information required by the Missouri Health Care Responsibility Report. Such
information sources may include, but are not limited to the following:

a. Information required at the time of Medicaid application or during the yearly
reverification process;

b. Information that is accumulated from a vendor the State of Missouri contracts
with to identify available insurance; _

c¢. Information that is voluntarily submitted by Missouri employers.
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The Missouri Health Care Responsibility Report shall provide the following information
for each employer who has fifty or more employees that are a Medicaid beneficiary, the
spouse of a Medicaid beneficiary, or a custodial parent of a Medicaid beneficiary:

a. The name of the qualified employer;
b.

The number of employees who are either Medicaid beneficiaries or are a

financially responsible spouse or custodial parent of a Medicaid beneficiary under .

Title XIX of the federal Social Security Act, listed as a percentage of the qualified
employer’s Missouri workforce;

The number of employees who are either Medicaid beneficiaries or are a
financially responsible spouse or custodial parent of a Medicaid beneficiary under
Title XXI of the federal Social Security Act (SCHIP), listed as a percentage of the
qualified employer’s Missouri workforce;

For each employer, the number of employees who are Medicaid beneficiaries, the
number of employees who are a financially responsible spouse or custodial parent
of a Medicaid beneficiary and the number of Medicaid beneficiaries who are a
spouse or a minor child (under age 19) of an employee under Title XIX of the
federal Social Security Act;

- For each employer, the number of employees who are Medicaid beneficiaries, the

number of employees who are a financially responsible spouse or custodial parent
of a Medicaid beneficiary and the number of Medicaid beneficiaries who are a
spouse or a minor child (under age 19) of an employee under Title XXI of the
federal Social Security Act;

Whether the reported Medicaid beneficiaries are full-time or part-time employees;
Information on whether the employer offers health insurance benefits to full time
and part time employees, their spouses, and their dependents;

Information on whether employees receive health insurance benefits through the
company when Medicaid pays some or all of the premiums for such health
insurance benefits;

The cost to the State of Missouri of providing Medicaid benefits for the
employer's employees and enrolled dependents listed as total cost and per capita
cost;

The report shall make industry wide comparisons by sorting employers into
industry categories based on available information from the Department of
Economic Development.

If it is determined that a Medicaid beneficiary has more than one employer, the
Department of Social Services shall count the beneficiary as a portion of one person for
each employer for purposes of this report.

The Missouri Health Care Responsibility Report shall be issued 120 days after the end of
each calendar quarter, starting with the first calendar quarter of 2008. The report shall be
made available for public viewing on the Department of Social Services web site. Any
member of the public shall have the right to request and receive a printed copy of the
report published under this executive order through the Department of Social Services.
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IN WITNESS WHEREOF, I have hereunto
set my hand and caused to be affixed the
Great Seal of the State of Missouri, in the
City of Jefferson, on this 27™ day of
November, 2006,

w\_ea:?:kw-*v

Matt Blunt
Governor

ATTEST:

-Gt

Robin Carnahan
Secretary of State
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u nder this heading will appear the text of proposed rules
and changes. The notice of proposed rulemaking is
required to contain an explanation of any new rule or any
change in an existing rule and the reasons therefor. This is set
out in the Purpose section with each rule. Also required is a
citation to the legal authority to make rules. This appears fol-
lowing the text of the rule, after the word “Authority.”
Entirely new rules are printed without any special symbol-
ogy under the heading of the proposed rule. If an exist-
ing rule is to be amended or rescinded, it will have a heading
of proposed amendment or proposed rescission. Rules which
are proposed to be amended will have new matter printed in
boldface type and matter to be deleted placed in brackets.
Ag important function of the Missouri Register is to solicit
nd encourage public participation in the rulemaking
process. The law provides that for every proposed rule,
amendment or rescission there must be a notice that anyone
may comment on the proposed action. This comment may
take different forms.
f an agency is required by statute to hold a public hearing
before making any new rules, then a Notice of Public
Hearing will appear following the text of the rule. Hearing
dates must be at least thirty (30) days after publication of the
notice in the Missouri Register. If no hearing is planned or
required, the agency must give a Notice to Submit
Comments. This allows anyone to file statements in support
of or in opposition to the proposed action with the agency
within a specified time, no less than thirty (30) days after pub-
lication of the notice in the Missouri Register.
n agency may hold a public hearing on a rule even
though not required by law to hold one. If an agency
allows comments to be received following the hearing date,
the close of comments date will be used as the beginning day
in the ninety (90)-day-count necessary for the filing of the
order of rulemaking.
f an agency decides to hold a public hearing after planning
not to, it must withdraw the earlier notice and file a new
notice of proposed rulemaking and schedule a hearing for a
date not less than thirty (30) days from the date of publication
of the new notice.

Proposed Amendment Text Reminder:
Boldface text indicates new matter.
[Bracketed text indicates matter being deleted.]

Title 4—DEPARTMENT OF ECONOMIC
DEVELOPMENT
Division 262—Small Business Regulatory Fairness
Board
Chapter 1—General Rules

PROPOSED RULE
4 CSR 262-1.010 Small Business Impact Statement Requirements

PURPOSE: This rule requires agencies to use the Small Business
Impact Statement form provided by the Department of Economic
Development when filing an impact statement with the Small Business
Regulatory Fairness Board (board). Also, this rule establishes that
the information required by section 536.300, RSMo, must be includ-
ed in the small business impact statement in order for the board to
accept and file the rulemaking and small business statement. In

addition, this rule requires that both a hard copy and an electronic
copy of the rulemaking be filed with the board.

(1) Agencies filing proposed rulemaking with the Small Business
Regulatory Fairness Board (board) shall submit with the rulemaking:
(A) Rule Transmittal;
(B) The proposed rulemaking language;
(C) The public entity fiscal note;
(D) The private entity fiscal note; and
(E) A small business impact statement.

(2) Agencies filing a small business impact statement shall use the
form provided by the Department of Economic Development, includ-
ed herein.

(3) Small business impact statements must address each element
required pursuant to section 536.300.2, RSMo, in order to be filed
with Small Business Regulatory Fairness Board.

(4) The agency shall both file a hard copy with the board and trans-
mit or deliver an electronic copy to the board.
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Small Business Regulatory Fairness Board
Small Business Impact Statement

Date:
Rule Number:
Name of Agency Preparing Statement:
Name of Person Preparing Statement:
Phone Number: Email:
Name of Person Approving Statement:
Please describe the methods your agency considered or used to reduce
the impact on small businesses (examples: consolidation, simplification,
differing compliance, differing reporting requirements, less stringent deadlines,

performance rather than design standards, exemption, or any other mitigating
technique).

Please explain how your agency has involved small businesses in the
development of the proposed rule.

Please list the probable monetary costs and benefits to your agency and
any other agencies affected. Please include the estimated total amount
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your agency expects to collect from additionally imposed fees and how the
moneys will be used.

Please describe small businesses that will be required to comply with the
proposed rule and how they may be adversely affected.

Please list direct and indirect costs (in dollars amounts) associated with
compliance.

Please list types of business that will be directly affected by, bear the cost
of, or directly benefit from the proposed rule.
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Does the proposed rule include provisions that are more stringent than
those mandated by comparable or related federal, state, or county

standards?
Yes__ No

If yes, please explain the reason for imposing a more stringent standard.

For further guidance in the completion of this statement, please see §536.300,
RSMo.
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AUTHORITY: sections 536.300 and 536.305.7, RSMo Supp. 2005.
Original rule filed Nov. 22, 2006.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed rule with the Small
Business Regulatory Fairness Board, Attn: Krista Zurkamer, PO Box
118, Jefferson City, MO 65102. To be considered, comments must be
received within thirty (30) days after publication of this notice in the
Missouri Register. No public hearing is scheduled.

Title 4—DEPARTMENT OF ECONOMIC
DEVELOPMENT
Division 262—Small Business Regulatory Fairness
Board
Chapter 1—General Rules

PROPOSED RULE
4 CSR 262-1.020 Post Public Hearing Small Business Statement

PURPOSE: This rule requires agencies to use the Post Public
Hearing Small Business Statement form provided by the Department
of Economic Development when filing the post public hearing state-
ment with the Small Business Regulatory Fairness Board (board).
The statement must contain the information required by section
536.303.1, RSMo, in order for the board to accept and file the post
public hearing statement. In addition, this rule requires the agency
to file both a hard copy and an electronic copy of the statement with
the board.

(1) Agencies filing a post public hearing small business statement as
required by section 536.303, RSMo, shall use the form provided by
the Department of Economic Development, included herein.

(2) Post public hearing small business statements must address each
element required pursuant to section 536.303.1, RSMo, in order to
be filed with the Small Business Regulatory Fairness Board (board).

(3) The agency shall both file a hard copy with the board and trans-
mit or deliver an electronic copy to the board.
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Small Business Regulatory Fairness Board
State Agency Public Hearing Statement

Date:
Ruie Number:
Name of Agency Preparing Statement:
Name of Person Preparing Statement:
Phone Number: Email:

1. Please describe how the opinions or comments from affected small
businesses were solicited.

2, Provide a summary of the public and small business comments.
3. Provide a summary of your agency's response to these concerns.

4, How many people

a. Attended the public hearing
b. Testified at the hearing
¢. Submitted written statements

5. if a request was made at the hearing to change the proposed rule, in a way
that affected small businesses, and such changes were not adopted,
please provide a statement of the reasons for adopting the proposed rule
without the requested change(s).
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AUTHORITY: sections 536.303 and 536.305.7, RSMo Supp. 2005.
Original rule filed Nov. 22, 2006.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed rule with the Small
Business Regulatory Fairness Board, Attn: Krista Zurkamer, PO Box
118, Jefferson City, MO 65102. To be considered, comments must be
received within thirty (30) days after publication of this notice in the
Missouri Register. No public hearing is scheduled.

Title /4] 7—DEPARTMENT OF /ECONOMIC
DEVELOPMENT] TRANSPORTATION
Division 265—/Division of] Motor Carrier and
Railroad Safety
Chapter 9—Rail Fixed Guideway /7ransit] Systems

PROPOSED AMENDMENT

[4] 7 CSR 265-9.010 Applicability of Chapter; Definitions. The
Missouri Highways and Transportation Commission is moving the
rule to the Department of Transportation and amending the division,
chapter, Purpose and sections (1) and (2) of this rule.

PURPOSE: This proposed amendment updates definitions for words
and terms used in administrative rules for this chapter.

PURPOSE: This rule provides that this chapter is to govern rail fixed
guideway [transit] systems instead of [4]7 CSR 265-8 and prescribes
definitions for certain words and terms used in the rules within this
chapter.

PUBLISHER’S NOTE: The secretary of state has determined that
the publication of the entire text of the material which is incorporat-
ed by reference as a portion of this rule would be unduly cumbersome
or expensive. This material as incorporated by reference in this rule
shall be maintained by the agency at its headquarters and shall be
made available to the public for inspection and copying at no more
than the actual cost of reproduction. This note applies only to the ref-
erence material. The entire text of the rule is printed here.

(1) Notwithstanding any provision within /4/ 7 CSR 265-8 to the
contrary, rail fixed guideway /transit/ systems as defined in this rule
shall be governed by the rules in this chapter, and not by the rules in
[4] 7 CSR 265-8.

(2) As used in this chapter unless the context clearly requires other-
wise, the following definitions and the definitions in Title 49 Code
of Federal Regulations (CFR) Sections 659.5 and 659.15, which
are incorporated by reference and made a part of this rule as
published by the United States Government Printing Office, 732
North Capitol Street NW, Washington, DC 20401 on October 1,
2006, and this rule does not incorporate any subsequent amend-
ments or additions to the CFRs, apply:
[(A) Accident. Any event involving the revenue service

operation of a rail fixed guideway system if as a result:

1. An individual dies;

2. An individual suffers bodily injury and immediately
receives medical treatment away from the scene of the acci-
dent; or

3. A collision, derailment, or fire causes property dam-
age in excess of one hundred thousand dollars ($100,000);
(B) APTA Guidelines. The American Public Transit
Association’s Manual for the Development of Rail Transit
System Safety Program Plans, published on August 20,
1991, which is incorporated by reference in this rule;]

[(C)](A) Contractor. An entity that performs tasks required by
[federal or state law, by division rule or order, or by FTA reg-
ulations under] 49 CFR part 659, on behalf of the [transit] rail
fixed guideway system or the division. A /[transit] rail fixed guide-
way system shall not be a contractor for the division;

[(D)](B) Division. The Multimodal Operations Division /of
Motor Carrier and Railroad Safety] within the Department of
[Economic Development of the State of Missouri, also
known as MCRS] Transportation, which is authorized by the
state Highways and Transportation Commission, as the State
Safety and Security Oversight (SSO) agency for the state of
Missouri. Whenever the term “/D/division /of Transportation” or
“MCRS]” is used within the rules in this chapter, the term shall be
interpreted as meaning the Multimodal Operations Division /of
Motor Carrier and Railroad Safety],

[(E)](C) Employee. Any individual employed by a [transit] rail
fixed guideway system for any period in any work for which s/he is
compensated, whether full- or part-time, whose regular course of
employment relates to the operation, inspection, maintenance, or
construction of the physical /[transit] rail fixed guideway system
property or the operation of trains;

[(F)](D) Rail /F/fixed guideway [transit] system (RFGS). [A
railroad, street railroad, or light rail for public use in the trans-
portation of passengers within an urban area, other than
those subject to the jurisdiction of] Any light rail, as defined
in section 386.020, RSMo; any street railroad, as defined in sec-
tion 622.100, RSMo; or any heavy or rapid rail system, monorail,
inclined plain, funicular, trolley, or automated guideway that 1)
is not regulated by the Federal Railroad Administration; 2) is
included in Federal Transit Administration’s (FTA’s) calculation
of fixed guideway route miles or receives funding under FTA’s
formula program for urbanized areas (49 United States Code
(U.S.C.) 5336); or 3) has submitted documentation to FTA indi-
cating its intent to be included in FTA’s calculation of fixed guide-
way route miles to receive funding under FTA’s formula program
for urbanized areas (49 U.S.C. 5336);

(E) FRA. The Federal Railroad Administration, an agency
within the United States Department of Transportation.

[(G)](F) FTA. The Federal Transit Administration, an agency
within the United States Department of Transportation;

[(H)](G) Hazard/ous condition]. Any real or potential condi-
tion that /may endanger human life or property. It includes
unacceptable hazardous conditions] can cause injury, illness,
or death; damage to or loss of a system, equipment, or property;
or damage to the environment;

[(l) Hazardous material. Any commodity or product identi-
fied or regulated by the United States Department of
Transportation in Title 49 CFR parts 171 through and includ-
ing part 179 which may be transported under restricted con-
ditions;]

[(J)](H) Highrail wheels. Any retractable flanged wheel assembly
designed to allow a highway vehicle to operate on the track;

[(K) Injury. An injury of the magnitude requiring medical
treatment or transport to a health care facility for medical
treatment;

(L) Investigation. A process to determine the probable
cause of an accident or an unacceptable hazardous condi-
tion, in accordance with the provisions of rule 4 CSR 265-
9.150;]
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[(M)](I) Light rail. Every rail transportation system in which one
or more rail vehicles are propelled electrically by overhead catenary
wire upon tracks located substantially within an urban area and are
operated exclusively in the transportation of passengers and their
baggage, and including all bridges, tunnels, equipment, switches,
spurs, tracks, and stations used in connection with the operation of
light rail;

[(N) Medical treatment. Treatment administered by a physi-
cian or by registered professional personnel under the stand-
ing orders of a physician. Medical treatment does not include
first-aid treatment (one (1)-time treatment), precautionary
measures such as tetanus shots and subsequent observation
of minor scratches, cuts, bruises or splinters, which do not
require medical care, even though these services are per-
formed by a physician or registered professional personnel;]

(J) Passenger. A person who is on board, boarding, or alight-
ing from a rail transit vehicle for the purpose of travel;

(K) Passenger operations. The period of time when any aspect
of rail transit agency operations are initiated with the intent to
carry passengers;

[(O)](L) Pedestrian grade crossing. A location where one (1) or
more transit system tracks cross a public sidewalk or pathway used
by pedestrians at grade;

[(P)]J(M) Rail-highway grade crossing. A location where one (1)
or more transit system tracks cross a public highway, road, street, or
private roadway, and includes a pedestrian grade crossing;

(N) Rail transit agency. An entity that operates a rail fixed
guideway system;

(O) Rail transit system. A rail fixed guideway system;

(P) Rail transit vehicle. A rail transit agency’s rolling stock,
including but not limited to passenger and maintenance vehicles;

[(Q) Safety. Freedom from danger;

(R) Safety review. A formal, comprehensive, on-site exam-
ination by or on behalf of the division of a transit system’s
safety practices to determine whether they comply with the
policies and procedures required under the transit system’s
system safety program plan;]

[(S)](Q) Security plan (SP). /[Freedom from intentional dan-
ger] A document developed and adopted by the rail transit
agency describing its security policies, objectives, responsibilities,
and procedures;

[(T)I(R) System safety program plan (SSPP). A document devel-
oped and adopted by the rail transit /system detailing] agency
describing its safety /and security] policies, objectives, responsi-
bilities, and procedures;

[(U)](S) System safety program standard, or “program stan-
dard.” The /standard developed and adopted by the division
which, at a minimum, complies with the APTA Guidelines
and which addresses personal security] policies, objectives,
responsibilities, and procedures used to provide the rail transit
agency safety and security oversight, which includes the SSO
Manual and the rules contained within this chapter;

(T) State Safety and Security Oversight Programs Manual for
Missouri Light Rail (the SSO Manual), which is incorporated
herein by reference and made a part of this rule as published by
the Missouri Highways and Transportation Commission,
Multimodal Operations Division, 2217 St. Mary’s Boulevard,
Jefferson City, Missouri 65109, 2006 Edition. This rule does not
incorporate any subsequent amendments or additions of this
manual. The manual developed by the division is used to provide
standards, procedures, and technical direction to rail fixed guide-
way systems in order to implement the Missouri state safety and
security oversight program as authorized in sections 389.1005
and 389.1010, RSMo and 49 CFR part 659; and

(/VJU) Train. Includes any light rail vehicle, on-track work equip-
ment, railroad, or street railroad car or locomotive engine/;/.

[(W) Transit system. A fixed guideway transit system;
and

(X) Unacceptable hazardous condition. A hazardous con-
dition determined to be an unacceptable hazardous condition
using the APTA Guidelines’ Hazard Resolution Matrix (APTA
Guidelines, checklist number 7), which is reproduced in the
following table:

APTA Manual Hazard Resolution Matrix

Catastrophic Critical Marginal Negligible
Frequent

Unacceptable Unacceptable Unacceptable  Acceptable/WR?
Probable

Unacceptable Unacceptable Undesirable Acceptable/WR?
Occasional

Unacceptable Undesirable Undesirable Acceptable
Remote

Undesirable Undesirable Acceptable/WR' Acceptable
Improbable

Acceptable/WR' Acceptable/WR' Acceptable/WR' Acceptable

' Acceptable/WR— Acceptable with review by management staff.]

AUTHORITY: sections 389.1005 and 622.027[, RSMo Supp.
71997], RSMo 2000. This rule originally filed as 4 CSR 265-9.0I0.
Emergency rule filed Feb. 5, 1993, effective Feb. 15, 1993, expired
June 14, 1993. Original rule filed Nov. 4, 1992, effective June 7,
1993. For intervening history, please consult the Code of State
Regulations. Moved and amended: Filed Nov. 20, 2006.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with the
Missouri Department of Transportation, Mari Ann Winters,
Secretary to the Commission, PO Box 270, Jefferson City, MO 65102.
To be considered, comments must be received within thirty (30) days
after publication of this notice in the Missouri Register. No public
hearing is scheduled.

Title /4/ 7—DEPARTMENT OF /ECONOMIC
DEVELOPMENT] TRANSPORTATION
Division 265—/Division of] Motor Carrier and
Railroad Safety
Chapter 9—Rail Fixed Guideway /7ransit]/ Systems

PROPOSED AMENDMENT

[4] 7 CSR 265-9.020 System Safety Program /[Standard] Plan
and Security Plan. The Missouri Highways and Transportation
Commission is moving the rule to the Department of Transportation
and amending the division, chapter, title, Purpose, and sections (1)
through (5) of this rule.

PURPOSE: This proposed amendment updates the preparation,
review, and approval of a rail fixed guideway system’s system safety
program plan and security plan.

PURPOSE: This rule adopts a system safety program standard, and
requires every rail fixed guideway [transit] system to establish,
implement and maintain a system safety program plan and security
plan, which meets the FTA requirements under 49 CFR part 659, and
the requirements of this rule.
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PUBLISHER’S NOTE: The secretary of state has determined that
the publication of the entire text of the material which is incorporat-
ed by reference as a portion of this rule would be unduly cumbersome
or expensive. This material as incorporated by reference in this rule
shall be maintained by the agency at its headquarters and shall be
made available to the public for inspection and copying at no more
than the actual cost of reproduction. This note applies only to the ref-
erence material. The entire text of the rule is printed here.

(1) The division incorporates by reference in this rule the
[American Public Transit Association (APTA) Guidelines] State
Safety and Security Oversight Programs Manual for Missouri Light
Rail (the SSO Manual), which is incorporated herein by refer-
ence and made a part of this rule as published by the Missouri
Highways and Transportation Commission, Multimodal
Operations Division, 2217 St. Mary’s Boulevard, Jefferson City,
Missouri 65109, 2006 Edition, as the system safety program stan-
dard for rail fixed guideway /transit] systems (RFGSs) operating
within the state, as supplemented by the rules in this chapter. This
rule does not incorporate any subsequent amendments or addi-
tions of this manual.

(2) [Every transit system] The division shall require every RFGS
operating in this state /shall] to develop, adopt, and implement a sys-
tem safety program plan (SSPP) which conforms to 49 Code of
Federal Regulations (CFR) section 659.15, the /APTA Guidelines]
SSO Manual, and the rules in this chapter. The division shall
review and may approve the SSPP and security plan (SP) in
accordance with the SSO Manual.

[(A)I(3) [The SSPP] The division shall require every RFGS
operating in this state to develop, adopt, and implement a SP
which conforms to 49 CFR sections 659.21 and 659.23, which
shall address the personal security of [transit system] RFGS pas-
sengers, employees, and other persons lawfully present on [transit
system] RFGS property. [The division incorporates by refer-
ence in this rule Federal Transit Administration, U.S. Dept. of
Transportation, Transit System Security Program Planning
Guide (Final Report FTA-MA-90-7001-94-1) (January 1994,
reprinted November 1997), as a guideline for preparation of
the security portion of each transit system’s SSPR] The SP
must be developed and maintained as a separate document and
may not be a part of the SSPP.

[(B)](4) The [portion of the SSPP that relates to transit sys-
tem security,] SP and any related documents or information filed
with this division by a /transit system] RFGS under the provisions
of this chapter/,/ may be closed to public inspection by the /[transit
system] RFGS, or by the division /or its administrative law
Judge,] as deemed necessary to prevent or mitigate breaches of secu-
rity. The closure to public access, in whole or in part, of these secu-
rity provisions, and related documents or information, shall not pre-
clude the division or its authorized personnel from inspecting and
copying these provisions, documents and information, as otherwise
provided by law or by the rules of the highways and transportation
commission or orders of the division.

[(2)](5) Every [transit system] RFGS that begins /revenue ser-
vice] passenger operations after January 1, /7998/ 2007, shall file
two (2) copies of its SSPP and SP with the division not less than one
hundred eighty (180) days before starting /revenue service, for
approval by the division director] passenger operations. The
division shall review the SSPP and SP for compliance with the
SSO Manual. Such review shall include a checklist to conduct
the review. If the division determines the SSPP and SP comply
with the SSO Manual, the division shall issue a formal letter of
approval.

[(3) The division shall review a transit system’s SSPP before
the transit system begins revenue service, and may review a
transit system’s SSPP whenever deemed appropriate by the
division. The division director shall notify the transit system
of the approval of the SSPR and any revisions of the SSPR
The division may require the transit system to modify or sup-
plement its SSPR and any revisions made to the SSPR in
accordance with this section. The division director shall
notify the transit system, in writing, which shall identify the
specific portions of the SSPP that shall be modified or sup-
plemented. The notice shall specify a reasonable due date
for filing the modification or supplementation with the divi-
sion. The transit system may object to the requirements
stated in the division director’s notice, by filing a pleading
with the division before the specified due date, which shall
be determined by an administrative law judge after notice
and an opportunity for hearing.]

[(4) Any revisions made to the SSPP shall be filed by the
transit system, for review and approval by the division direc-
tor, on or before the effective date of the revision. No revi-
sion shall be in conflict with, or adversely impact upon, any
other part of the SSPP. No revision shall be made which cre-
ates a safety hazard.]

[(5)](6) Every [transit system] RFGS, and its officers, employees,
contractors, and agents shall comply with /the] all applicable provi-
sions contained within /the/ its SSPP and SP filed with, and
approved by, the division, and with all applicable provisions of the
SSO Manual.

AUTHORITY: sections 622.027[, RSMo Supp. 1997] and
389.1005, RSMo 2000. This rule originally filed as 4 CSR 265-
9.020. Original rule filed Nov. 4, 1992, effective June 7, 1993.
Emergency amendment filed Dec. 20, 1996, effective Dec. 30, 1996,
expired June 27, 1997. Amended: Filed June 22, 1998, effective Feb.
28, 1999. Moved and amended: Filed Nov. 20, 2006.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with the
Missouri Department of Transportation, Mari Ann Winters,
Secretary to the Commission, PO Box 270, Jefferson City, MO 65102.
To be considered, comments must be received within thirty (30) days
after publication of this notice in the Missouri Register. No public
hearing is scheduled.

Title /4/ 7—DEPARTMENT OF /ECONOMIC
DEVELOPMENT] TRANSPORTATION
Division 265—/Division of] Motor Carrier and
Railroad Safety
Chapter 9—Rail Fixed Guideway /7ransit]/ Systems

PROPOSED AMENDMENT

[4] 7 CSR 265-9.040 /Transit] Safety Reviews Shall be in
Accordance With Federal Transit Administration (FTA) Standards.
The Missouri Highways and Transportation Commission is moving
the rule to the Department of Transportation and amending the divi-
sion, chapter, title, Purpose, and sections (1) through (4) of this rule.
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PURPOSE: This amendment updates the rail fixed guideway system
safety review report, Federal Transportation Administration annual
report, and the division’s three (3)-year safety review requirement.

PURPOSE: This rule provides for the division’s oversight of each
[transit] rail fixed guideway system’s internal safety [audit] review
process, and for the division’s responsibility to perform a compre-
hensive, independent safety review of [transit] rail fixed guideway
systems every three (3) years, in accordance with the FTA require-
ments under 49 CFR sections 659.[35]27 and 659.[37]29.

PUBLISHER'’S NOTE: The secretary of state has determined that
the publication of the entire text of the material which is incorporat-
ed by reference as a portion of this rule would be unduly cumbersome
or expensive. This material as incorporated by reference in this rule
shall be maintained by the agency at its headquarters and shall be
made available to the public for inspection and copying at no more
than the actual cost of reproduction. This note applies only to the ref-
erence material. The entire text of the rule is printed here.

(1) Not less than annually, every rail fixed guideway system
(RFGS) shall conduct internal safety reviews as prescribed in the
State Safety and Security Oversight Programs Manual for Missouri
Light Rail (the SSO Manual), which is incorporated herein by
reference and made a part of this rule as published by the
Missouri Highways and Transportation Commission, Multimodal
Operations Division, 2217 St. Mary’s Boulevard, Jefferson City,
Missouri 65109, 2006 Edition. This rule does not incorporate
any subsequent amendments or additions of this manual.

(2) Not less than every three (3) years, the division shall conduct
a safety review of every RFGS as prescribed in the SSO Manual,
shall document and track findings from its review for subsequent
safety reviews, and shall document whether a three (3)-year safe-
ty review has been completed since the last annual report was
submitted. The division also shall document whether the pro-
gram standard and supporting procedures have changed during
the preceding years.

[(1)](3) [All fixed guideway transit systems operating] Each
RFGS within Missouri shall conduct a comprehensive /[internal]
safety /audit/ review, at [their] its own expense, prior to com-
mencement of operations. Each [transit system] RFGS shall file
a written report on this safety /audit] review with the division for
approval before starting /revenue service] passenger operations.
The division director shall notify the /transit system] RFGS of the
approval of this safety /audit]/ review report. The division staff may
object to the safety /audit] review report, or any part of the safety
[audit, by] review, by notifying the RFGS of its objections and a
notice of changes required to be incorporated in the report. If
the RFGS does not incorporate the division’s changes in the
report, the division may enforce its changes in the form of the
state highways and transportation commission filing a pleading
with the /division, which shall be determined by an adminis-
trative law judge after notice to the transit system and an
opportunity for hearing] Administrative Hearing Commission.

(4) The division shall certify in its annual report to the Federal
Transit Administration (FTA) that any changes or modifications
to the RFGS’s SP or SSPP have been reviewed and approved by
the division.

[(2) After starting revenue service, every transit system shall
conduct an ongoing, internal safety audit process that con-
forms to its system safety program plan (SSPP) and the
American Public Transit Association (APTA) Guidelines
applicable to safety audits. Not later than the first day of
February in each year, the transit system shall file with the

division a written, annual safety audit report on its safety
audit process for the preceding year. The division shall
review all audit reports filed by the transit system. The divi-
sion director shall notify the transit system of the approval
of the annual safety audit report. The division staff may
object to the annual safety audit report, or any part of the
transit system’s safety audit process, by filing a pleading
with the division, which shall be determined by an adminis-
trative law judge after notice to the transit system and an
opportunity for hearing.]

[(3)](5) Not later than the fifteenth day of March in each year, the
division shall submit to /[Federal Transit Association (JFTA[)] a
publicly available annual report summarizing its oversight activities
concerning fixed guideway transit systems for the preceding calendar
year. The annual report shall include a description of the most com-
mon probable causal factors of transit system accidents and unac-
ceptable hazardous conditions. If the division has conducted a tri-
ennial safety review during the preceding calendar year under section
[(4)](2) of this rule, then the annual report shall include the divi-
sion’s report on the triennial review. The division shall annually file
with FTA a certification of compliance, signed by the division direc-
tor or other official authorized by the division, which certifies that
the division has implemented a state oversight program that meets the
requirements of 49 CFR part 659, and further certifies that the divi-
sion, its employees, and any entities performing tasks required of the
division under 49 CFR part 659, have no conflict of interest with any
fixed guideway transit system overseen as a result of 49 CFR part
659. All reports to the FTA must be submitted electronically
using a reporting system specified by the FTA.

[(4) At least every three (3) years, the division shall conduct
an on-site safety review of every transit system in the state.
The division shall review the transit system’s implementation
of its SSPR, and the division shall prepare and issue a report
containing findings and recommendations resulting from that
review. At a minimum, the report shall include an analysis
of the effectiveness of the SSPP and a determination of
whether it should be updated. The transit system may object
to the division’s findings or recommendations resulting from
the triennial on-site safety review, by filing a pleading with
the division not more than sixty (60) days after the report is
served upon the transit system, which shall be determined
by an administrative law judge after notice and an opportu-
nity for hearing.]

AUTHORITY: sections 622.027[, RSMo Supp. 1997] and
389.1005, RSMo 2000. This rule originally filed as 4 CSR 265-
9.040. Original rule filed Nov. 4, 1992, effective June 7, 1993.
Emergency amendment filed Dec. 20, 1996, effective Dec. 30, 1996,
expired June 27, 1997. Amended: Filed June 22, 1998, effective Feb.
28, 1999. Moved and amended: Filed Nov. 20, 2006.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars (3500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with the
Missouri Department of Transportation, Mari Ann Winters,
Secretary to the Commission, PO Box 270, Jefferson City, MO 65102.
To be considered, comments must be received within thirty (30) days
after publication of this notice in the Missouri Register. No public
hearing is scheduled.
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Title /4/ 7—DEPARTMENT OF /ECONOMIC
DEVELOPMENT] TRANSPORTATION
Division 265—/Division of] Motor Carrier and
Railroad Safety
Chapter 9—Rail Fixed Guideway /[7ransit]/ Systems

PROPOSED AMENDMENT

[4] 7 CSR 265-9.050 Signs. The Missouri Highways and
Transportation Commission is moving the rule to the Department of
Transportation and amending the division, chapter, Purpose and sec-
tions (1) and (3) of this rule.

PURPOSE: This amendment deletes the requirement that reflector-
ized materials for rail fixed guideway systems comply with the
Federal General Services Pamphlet.

PURPOSE: This rule prescribes the requirements for the installation
and maintenance of certain required signs used on rail fixed guide-
way [transit] systems.

(1) All safety, directional, warning, and train control signs used on
rail fixed guideway /transit] systems shall be made of aluminum or
other noncorrosive material and covered with a reflectorized or
other material to show the same shape and color by day or night.
[The reflectorized material used shall be applied in accor-
dance with the instructions contained in the Federal General
Services Pamphlet LS 300-C, March 20, 1979 which is
incorporated by reference in this rule; and shall have the min-
imum reflective intensity value specified in Table Il of the
Federal General Services Pamphlet LS 300-C, March 20,
1979.]

(3) In those cases where the division determines that /reflectoriza-
tion] the provisions of section (1) above will not perform effective-
ly, the division may require the use of appropriate illumination for
the signs.

AUTHORITY: sections 622.027[, RSMo Supp. 1997] and
389.1005, RSMo 2000. This rule originally filed as 4 CSR 265-
9.050. Original rule filed Nov. 4, 1992, effective June 7, 1993.
Amended: Filed June 22, 1998, effective Feb. 28, 1999. Moved and
amended: Filed Nov. 20, 2006.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars (3500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with the
Missouri Department of Transportation, Mari Ann Winters,
Secretary to the Commission, PO Box 270, Jefferson City, MO 65102.
To be considered, comments must be received within thirty (30) days
after publication of this notice in the Missouri Register. No public
hearing is scheduled.

Title /4/ 7—DEPARTMENT OF /ECONOMIC
DEVELOPMENT] TRANSPORTATION
Division 265—/Division of] Motor Carrier and
Railroad Safety
Chapter 9—Rail Fixed Guideway /[7ransit]/ Systems

PROPOSED AMENDMENT

[4] 7 CSR 265-9.060 Drug and Alcohol Testing. The Missouri
Highways and Transportation Commission is moving the rule to the

Department of Transportation and amending the division, chapter,
Purpose and section (1) of this rule.

PURPOSE: This amendment corrects the federal regulation citation
for drug and alcohol testing requirements.

PURPOSE: This rule prevents accidents and injuries in the operation
of rail fixed guideway [transit] systems that result from the impair-
ment of employees by alcohol or drugs. This rule adopts the mini-
mum safety standards for the control of alcohol and drug use which
are prescribed by FTA regulations in 49 [CICFR part 65/3]5. This
rule does not restrict a [transit] rail fixed guideway system from
adopting and enforcing additional or more stringent requirements not
inconsistent with this rule.

(1) Every [transit] rail fixed guideway system shall meet or exceed
the Federal Transit Administration’s (FTA)/’s/ alcohol and con-
trolled substances testing requirements under 49 Code of Federal
Regulations (CFR) part 65/3/5/, which is incorporated by refer-
ence in this rule].

AUTHORITY: sections 622.027[, RSMo Supp. 1997] and
389.1005, RSMo 2000. This rule originally filed as 4 CSR 265-
9.060. Emergency rule filed Feb. 5, 1993, effective Feb. 15, 1993,
expired June 14, 1993. Original rule filed Nov. 4, 1992, effective
June 7, 1993. Emergency amendment filed Dec. 20, 1996, effective
Dec. 30, 1996, expired June 27, 1997. Amended: Filed June 22,
1998, effective Feb. 28, 1999. Moved and amended: Filed Nov. 20,
2006.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with the
Missouri Department of Transportation, Mari Ann Winters,
Secretary to the Commission, PO Box 270, Jefferson City, MO 65102.
To be considered, comments must be received within thirty (30) days
after publication of this notice in the Missouri Register. No public
hearing is scheduled.

Title /4/ 7—DEPARTMENT OF /ECONOMIC
DEVELOPMENT] TRANSPORTATION
Division 265—/Division of] Motor Carrier and
Railroad Safety
Chapter 9—Rail Fixed Guideway /7ransit]/ Systems

PROPOSED AMENDMENT

[4] 7 CSR 265-9.070 Hours of Service. The Missouri Highways and
Transportation Commission is moving the rule to the Department of
Transportation and amending the division, chapter, Purpose and sec-
tions (1) and (5) through (7) of this rule.

PURPOSE: This amendment corrects references to rail fixed guide-
way systems.

PURPOSE: This rule prevents excessive mental and physical strain
and fatigue which results from remaining too long at exacting tasks.
This rule prescribes the maximum safe number of working hours an
employee can be required or allowed to operate a train on the main
line or to directly control the operations of a train on the main line:
on a rail fixed guideway [transit] system. This rule does not restrict
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a transit system from adopting and enforcing additional or more
stringent requirements not inconsistent with this rule.

(1) This rule shall apply to every employee who operates a train on
the main line or is directly involved in controlling the operations of
a train on the main line of a rail fixed guideway [transit] system
(RFGS). No [transit system] RFGS shall require or allow any of
these employees to perform work in excess of the allowable hours
established in this rule.

(5) When a situation requiring the extended service of an employee
covered by this rule occurs, which is both unforeseeable and beyond
the control of the [transit system] RFGS, the employee may be on
duty in excess of the twelve (12)-hour limit but shall not be required
or allowed to continue on duty in excess of fifteen (15) hours. Under
the provisions of this section, an employee shall not work in excess
of the twelve (12)-hour limit more than two (2) days in a seven (7)-
day period.

(6) The [transit system] RFGS shall establish and maintain at one
(1) or more locations where employees covered by this rule report
on or off duty, a written hours of service log which shall record the
hours of service of these employees. The [transit system] RFGS
shall keep this log current for each of these employees showing the
time of the last change of duty status of the employee. Any supervi-
sor making an entry on behalf of any of these employees must initial
such an entry. For each of these employees, the hours of service log
shall include at least the following information:

(7) The [transit system] RFGS shall retain in its custody and make
available to the division for inspection the hours of service log for a
period of one (1) year after the last entry is made in each daily log.

AUTHORITY: sections 622.027[, RSMo Supp. 1997] and
389.1005, RSMo 2000. This rule originally filed as 4 CSR 265-
9.070. Emergency rule filed Feb. 5, 1993, effective Feb. 15, 1993,
expired June 14, 1993. Original rule filed Nov. 4, 1992, effective
June 7, 1993. For intervening history, please consult the Code of
State Regulations. Moved and amended: Filed Nov. 20, 2006.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with the
Missouri Department of Transportation, Mari Ann Winters,
Secretary to the Commission, PO Box 270, Jefferson City, MO 65102.
To be considered, comments must be received within thirty (30) days
after publication of this notice in the Missouri Register. No public
hearing is scheduled.

Title /4] 7—DEPARTMENT OF /[ECONOMIC
DEVELOPMENT] TRANSPORTATION
Division 265—/Division of] Motor Carrier and
Railroad Safety
Chapter 9—Rail Fixed Guideway /7ransit]/ Systems

PROPOSED AMENDMENT

[4] 7 CSR 265-9.090 Walkways. The Missouri Highways and
Transportation Commission is moving the rule to the Department of
Transportation and amending the division, chapter, Purpose and sec-
tion (1) of this rule.

PURPOSE: This amendment requires rail fixed guideway systems to
maintain walkways in accordance with administrative rule standards.

PURPOSE: This rule prescribes the minimum safety standards for
the construction, reconstruction and maintenance of walkways adja-
cent to rail fixed guideway [transit] system tracks within Missouri.

(1) All rail fixed guideway /[transit] systems shall construct and
maintain walkways beside their tracks in accordance with this stan-
dard. This rule applies only to those tracks where employees are rou-
tinely expected to walk in the performance of their duties.

AUTHORITY: sections 622.027[, RSMo 1986] and 389.1005,
RSMo 2000. This rule originally filed as 4 CSR 265-9.090. Original
rule filed Nov. 4, 1992, effective June 7, 1993. Moved and amend-
ed: Filed Nov. 20, 2006.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with the
Missouri Department of Transportation, Mari Ann Winters,
Secretary to the Commission, PO Box 270, Jefferson City, MO 65102.
To be considered, comments must be received within thirty (30) days
after publication of this notice in the Missouri Register. No public
hearing is scheduled.

Title /4/ 7—DEPARTMENT OF /ECONOMIC
DEVELOPMENT] TRANSPORTATION
Division 265—/Division of] Motor Carrier and
Railroad Safety
Chapter 9—Rail Fixed Guideway /7ransit]/ Systems

PROPOSED AMENDMENT

[4] 7 CSR 265-9.100 Rail-Highway Grade Crossing Construction
and Maintenance. The Missouri Highways and Transportation
Commission is moving the rule to the Department of Transportation
and amending the division, chapter, Purpose and sections (1) and (2)
of this rule.

PURPOSE: This amendment corrects references to rail fixed guide-
way systems and updates references to manuals and guidelines
applicable to marking of rail-highway grade crossings.

PURPOSE: This rule implements the [division’s] Missouri High-
ways and Transportation Commission’s statutory authority to make
reasonable rules pertaining to the construction and maintenance of
public rail-highway grade crossings and rail fixed guideway [transit]
systems.

PUBLISHER’S NOTE: The secretary of state has determined that
the publication of the entire text of the material which is incorporat-
ed by reference as a portion of this rule would be unduly cumbersome
or expensive. This material as incorporated by reference in this rule
shall be maintained by the agency at its headquarters and shall be
made available to the public for inspection and copying at no more
than the actual cost of reproduction. This note applies only to the ref-
erence material. The entire text of the rule is printed here.
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(1) Every public rail-highway grade crossing on a rail fixed guide-
way [transit] system (RFGS), whether involving railroad, light rail,
or street railroad tracks, shall be constructed of materials that will
provide a ride quality compatible with that of adjacent roadway sur-
faces (except that crossings of asphalt material shall have installed
headers of equal height to the top of rails installed on both sides of
both rails). Rail-highway grade crossings constructed on /transit
systems] RFGSs shall have, at a minimum, a crossing material
comparable to or exceeding the material used in the approaching
roadway. Grade crossings constructed of unconsolidated material are
prohibited.

(B) If practicable, the roadway alignment should intersect the
[transit system] RFGS track at or nearly at right angles. The road-
way surface shall be in the same plane as the top of rails for a dis-
tance of two feet (2') outside of rails, for either multiple or single
track crossings. The top of the rail plane shall be connected with the
grade line of the roadway each way by vertical curves of the length
required to provide riding conditions and sight distances normally
applied to the roadway. It is desirable that the roadway surface be
not more than three inches (3") higher nor six inches (6") lower than
the top of the nearest rail at a point thirty feet (30') from the rail,
measured at a right angle, unless track superelevation dictates other-
wise. Where crossings involve two (2) or more tracks, the top of
rails for all tracks shall be brought to the same plane where practi-
cable.

(C) Width of roadway at a rail-highway grade crossing upon an
[transit system] RFGS should correspond to that of the adjoining
highway and have the same number and width of traffic lanes as the
adjoining highway, without extra lanes, and with center turn lanes at
the crossing delineated. At all paved approaches to the rail-highway
grade crossing, the highway traffic lanes in the vicinity of the cross-
ing should be distinctly marked in accordance with the recommen-
dations of the Manual on Uniform Traffic Control Devices for Streets
and Highways, 2003 Edition, which is incorporated herein by ref-
erence and made a part of this rule as published by the Federal
Highway Administration, United States Department of
Transportation, 400 7th Street SW Room 3408, Washington, DC
20590. This rule does not incorporate any subsequent amend-
ments or additions of this manual. These markings are the respon-
sibility of the public highway authorities.

(D) Part I (subsections 1.4-1.11) of the American Railway
Engineering Association’s Guidelines for the Construction or
Reconstruction of Highway-Railway Crossings, 2005 Edition, which
is incorporated by reference, and /is/ made a part of this rule as
published by the American Railway Engineering and
Maintenance of Way Association, 8201 Corporate Drive,
Landover, MD 20785. This rule does not incorporate any subse-
quent amendments or additions of these guidelines. These guide-
lines are made applicable to /fixed guideway transit systems]
RFGSs as recommended practices for the construction and recon-
struction of rail-highway crossings, if practicable, but with the fol-
lowing changes:

1. Paragraph 1.9.8, line 1, of the guidelines/, as incorporat-
ed by reference in this rule,] is amended by striking out the
numeral “115,” and inserting the numeral “112” in lieu of 115.

(2) Unless otherwise ordered by the division or by agreement, the
[transit system] RFGS shall maintain the road surface over the
length of ties and between tracks where adjacent track centers are
less than fifteen feet (15").

(A) Unless otherwise ordered by the division, when an [transit
system] RFGS makes a track raise within a rail-highway grade
crossing, the runoff along the roadway shall be maintained at not
more than two inches (2") in the first ten feet (10") outside the end
of ties, not more than six inches (6") in the next ten feet (10"), and
the remaining run-off shall be brought to the same elevation as the
existing grade within an additional ten feet (10") along the roadway.

(C) Unless otherwise ordered by the division or by agreement, the
[transit system] RFGS shall maintain a pedestrian grade crossing
of equal width as the approaching sidewalk over the length of ties,
and between tracks where adjacent track centers are less than fifteen
feet (15") apart. The [transit system] RFGS shall use a durable,
contrasting material between the ends of ties when the approaching
sidewalk is constructed of a hard surface material. Any durable mate-
rial compatible with the material used on the sidewalk may be used
on the pedestrian grade crossing between the adjacent tracks.

AUTHORITY: sections 622.027[, RSMo Supp. 1997] and
389.1005, RSMo 2000. This rule originally filed as 4 CSR 265-
9.100. Original rule filed Nov. 4, 1992, effective June 7, 1993.
Amended: Filed June 22, 1998, effective Feb. 28, 1999. Moved and
amended: Filed Nov. 20, 2006.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with the
Missouri Department of Transportation, Mari Ann Winters,
Secretary to the Commission, PO Box 270, Jefferson City, MO 65102.
To be considered, comments must be received within thirty (30) days
after publication of this notice in the Missouri Register. No public
hearing is scheduled.

Title /4] 7—DEPARTMENT OF /ECONOMIC
DEVELOPMENT] TRANSPORTATION
Division 265—/Division of] Motor Carrier and
Railroad Safety
Chapter 9—Rail Fixed Guideway /Transit] Systems

PROPOSED AMENDMENT

[4] 7 CSR 265-9.110 Rail-Highway Grade Crossing Warning
Devices. The Missouri Highways and Transportation Commission is
moving the rule to the Department of Transportation and amending
the division, chapter, Purpose and section (1) and deleting section (2)
of this rule and deleting the form following section (2) of this rule in
the Code of State Regulations.

PURPOSE: This amendment corrects the reference to the Millennium
Edition of the Manual on Uniform Traffic Control Devices relating
to rail-highway grade crossing warning systems.

PURPOSE: [This rule prescribes the standards to be followed
in the installation of all rail-highway grade crossing warning
systems used on fixed guideway transit systems.] Pursuant
to section 389.610, RSMo, this rule adopts pertinent provisions of
the Manual on Uniform Traffic Control Devices (MUTCD) relating
to rail-highway grade crossing warning systems.

(1) The Multimodal Operations Division /of Motor Carrier and
Railroad Safety] of the state Highways and Transportation Com-
mission incorporates by reference in this rule Part VIII of Federal
Highway Administration, U.S. [Dept.] Department of
Transportation, Manual on Uniform Traffic Control Devices for
Streets and Highways (MUTCD) (/7988] 2003 edition), which is
incorporated herein by reference and made a part of this rule as
published by the Federal Highway Administration, United States
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Department of Transportation, 400 7th Street SW Room 3408,
Washington, DC 20590, and makes it applicable to rail fixed guide-
way [transit] systems (RFGS). This rule does not incorporate any
subsequent amendments or additions of this manual. Part VIII,
entitled “Traffic Control Systems for Railroad-Highway Grade
Crossings,” establishes standards for the design, installation and
operation of rail-highway grade crossing warning devices. The /divi-
sion]/ commission recommends that the standards in Part VIII be
applied in the installation of all grade crossing warning systems on
[fixed guideway transit systems] RFGSs in Missouri, unless oth-
erwise provided by rule of the commission or order of the division.

[(2) The Division of Motor Carrier and Railroad Safety incor-
porates by reference in this rule Part VIl of the Manual on
Uniform Traffic Control Devices (MUTCD) (1988 Edition),
with the following changes:

(A) Except as otherwise ordered by the division, the mini-
mum allowable warning device shall conform to the specifi-
cations of section 8C-2, flashing light signal, at pages 8C-1
to 8C-2 of MUTCD, used in combination with section 8C-4,
automatic gates, at pages 8C-3 to 8C-5 of MUTCD;,

(B) The following section is added immediately after sec-
tion 8B-9 at page 8B-7 of MUTCD:

8B-10 Crossing Inventory Number

The proper DOT/AAR crossing inventory number shall be dis-
played in a conspicuous location at each grade crossing.

(C) The sixth paragraph as contained in section 8C-7 at
page 8C-10 of MUTCD is deleted. This paragraph provides
as follows:

Two sizes of lenses, 8-inch diameter and 12-inch diameter,
are available for flashing light signal units. The larger lens
provides somewhat better visibility. In choosing between
the sizes of lenses, consideration should be given to the prin-
ciples stated in section 4B-A for choosing between the 8-
inch and 12-inch lenses for use in highway intersection traf-
fic control signals.

(D) The following section is added immediately after sec-
tion 8C-7 at page 8C-9 of MUTCD:

8C-8 Lens Dimensions

Only 12-inch diameter lenses shall be used on flashing light
signal units, unless the division grants a specific exemption.

(E) The following supplement to Figure 8-2 is added imme-
diately after Figure 8-2 at Page 8B-4 of MUTCD:]
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AUTHORITY: sections 622.027[, RSMo Supp. 1997] and
389.1005, RSMo 2000. This rule originally filed as 4 CSR 265-
9.110. Emergency rule filed Feb. 5, 1993, effective Feb. 15, 1993,
expired June 14, 1993. Original rule filed Nov. 4, 1992, effective
June 7, 1993. Amended: Filed June 22, 1998, effective Feb. 28,
1999. Moved and amended: Filed Nov. 20, 2006.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($3500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with the
Missouri Department of Transportation, Mari Ann Winters,
Secretary to the Commission, PO Box 270, Jefferson City, MO 65102.
To be considered, comments must be received within thirty (30) days
after publication of this notice in the Missouri Register. No public
hearing is scheduled.

Title /4] 7—DEPARTMENT OF /ECONOMIC
DEVELOPMENT] TRANSPORTATION
Division 265—/Division of] Motor Carrier and
Railroad Safety
Chapter 9—Rail Fixed Guideway /7ransit]/ Systems

PROPOSED AMENDMENT

[4] 7 CSR 265-9.130 Visual Obstructions at Public Grade
Crossings. The Missouri Highways and Transportation Commission
is moving the rule to the Department of Transportation and amend-
ing the division, chapter, Purpose and sections (1) and (2) of this
rule.

PURPOSE: This amendment corrects references to rail fixed guide-
way systems.

PURPOSE: This rule prescribes the standards for maintaining visi-
bility at public grade crossings with rail fixed guideway [transit] sys-
tems.

(1) Tt shall be the duty of every rail fixed guideway /transit] system
(RFGS) operating within Missouri to maintain right/-/of/-/way at
public grade crossings so that it will be reasonably clear of vegeta-
tion, undergrowth, and other debris for a distance of two hundred
fifty feet (250') each way from the crossings.

(2) After the effective date of this rule, no sign, buildings, or other
structures either temporary or permanent shall be erected on the
right/-Jof/-Jway of any /[transit system] RFGS within two hundred
fifty feet (250') each way from any rail-highway grade crossing
where those things would materially obscure approaching trains from
the view of travelers on the highway, unless otherwise authorized by
this division.

AUTHORITY: sections 622.027[, RSMo 1986] and 389.1005,
RSMo 2000. This rule originally filed as 4 CSR 265-9.130. Original
rule filed Nov. 4, 1992, effective June 7, 1993. Moved and amend-
ed: Filed Nov. 20, 2006.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with the
Missouri Department of Transportation, Mari Ann Winters,
Secretary to the Commission, PO Box 270, Jefferson City, MO 65102.
To be considered, comments must be received within thirty (30) days
after publication of this notice in the Missouri Register. No public
hearing is scheduled.

Title /4] 7—DEPARTMENT OF /ECONOMIC
DEVELOPMENT] TRANSPORTATION
Division 265—/Division of] Motor Carrier and
Railroad Safety
Chapter 9—Rail Fixed Guideway /[Transit]/ Systems

PROPOSED AMENDMENT

[4] 7 CSR 265-9.140 Dedicated /[Transit] Rail Fixed Guideway
Telephone. The Missouri Highways and Transportation Commission
is moving the rule to the Department of Transportation and amend-
ing the division, chapter, title, Purpose, and sections (1) and (2) of
this rule.

PURPOSE: This amendment corrects references to rail fixed guide-
way systems.

PURPOSE: This rule requires all rail fixed guideway [transit] sys-
tems operating within Missouri to provide a telephone so that those
employees controlling the movement of trains may be contacted by
appropriate emergency response agencies in case of emergency.

(1) Every rail fixed guideway [transit] system (RFGS) operating
within Missouri shall install and maintain a telephone twenty-four
(24) hours a day in the office of the chief train controller. The /tran-
sit system] RFGS shall use this telephone only for the purpose of
receiving emergency communications. /The required telephone
shall be a direct dial number and not connected through a
private switchboard exchange requiring the use of a third
party.]

(2) The [transit system] RFGS shall provide the division and all
appropriate emergency response agencies with the following:

AUTHORITY: sections 622.027[, RSMo 1986] and 389.1005,
RSMo 2000. This rule originally filed as 4 CSR 265-9.140. Original
rule filed Nov. 4, 1992, effective June 7, 1993. Moved and amend-
ed: Filed Nov. 20, 2006.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($3500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with the
Missouri Department of Transportation, Mari Ann Winters,
Secretary to the Commission, PO Box 270, Jefferson City, MO 65102.
To be considered, comments must be received within thirty (30) days
after publication of this notice in the Missouri Register. No public
hearing is scheduled.
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Title /4] 7—DEPARTMENT OF /ECONOMIC
DEVELOPMENT] TRANSPORTATION
Division 265—/Division of] Motor Carrier and
Railroad Safety
Chapter 9—Rail Fixed Guideway [7ransit] Systems

PROPOSED AMENDMENT

[4] 7 CSR 265-9.150 Accidents and /Unacceptable Hazardous
Conditions] Hazards, Compliance with Federal Transit
Administration (FTA) Notification. The Missouri Highways and
Transportation Commission is moving the rule to the Department of
Transportation and amending the division, chapter, title, Purpose,
and sections (1) through (6) of this rule.

PURPOSE: This amendment clarifies the requirements for reporting
accidents involving rail transit agency-controlled property.

PURPOSE: This rule provides for the reporting and correction of
accidents and [unacceptable hazardous conditions] hazards
occurring on rail fixed guideway [transit] systems, and for appro-
priate investigation by the division.

(1) Every rail fixed guideway /[transit] system (RFGS) operating
within Missouri shall give notice to this division of all accidents and
[unacceptable hazardous conditions, as those terms are
defined in rule 4 CSR 265-9. 101,] hazards within the time and
in the manner prescribed in /[this rule] the State Safety and Security
Oversight Programs Manual for Missouri Light Rail (the SSO
Manual), which is incorporated herein by reference and made a
part of this rule as published by the Missouri Highways and
Transportation Commission, Multimodal Operations Division,
2217 St. Mary’s Boulevard, Jefferson City, Missouri 65109, 2006
Edition. This rule does not incorporate any subsequent amend-
ments or additions of this manual. Notice shall be given by con-
tacting the Multimodal Operations Division of the Department of
Transportation at (573) 751-4291, including incidents described
in 49 CFR 659.33(a)(1) through (8), involving rail transit agency-
controlled property that is:

(A) Property used in providing rail transit services;

(B) Track shared with the general railroad system and subject
to the Federal Railroad Administration (FRA) notification
requirements; or

(C) Incidents taking place on RFGS property in relation to the
use of rail transit services.

(2) [The transit system shall report Category | accidents and
unacceptable hazardous conditions immediately, twenty-four
(24) hours a day, by telephone to the division at (573) 757-
4291. Category I includes the following accidents and unac-
ceptable hazardous conditions:] The division shall use its own
investigation procedures in accordance with the SSO Manual and
shall formally transmit its final investigation report to the RFGS.
The division also shall certify that it has complied with the
requirements of 49 CFR part 659, which may be done electroni-
cally using a reporting system specified by Federal Transit
Administration (FTA).

[(A) A derailment or collision resulting in a fatality or
injury;

(B) Any accident or unacceptable hazardous conditions
resulting in a fatality as a result of the operations of a train
or equipment on a transit system, or

(C) Any incident involving fire or hazardous material requir-
ing the cessation of operations or evacuation of employees
or passengers.]

(3) [The transit system shall report Category Il accidents and
unacceptable hazardous conditions in writing to the division
on the monthly report required by this rule. Category Il
includes all other accidents and unacceptable hazardous
conditions, as defined in rule 4 CSR 265-9.010, besides
Category | accidents and unacceptable hazardous condi-
tions.] The division’s investigative reports under this rule shall
be closed records unless opened by order of the division director.

[(4) Each transit agency shall perform its own investigation
of the probable cause of every Category | and Category Il
accident and unacceptable hazardous condition that occurs
on its transit system, and shall file a written, monthly report
on each accident and unacceptable hazardous condition
using a form approved by the division staff. These reports
shall be filed within thirty (30) days after the last day of the
month in which the accident occurred or the unacceptable
hazardous condition was discovered. The monthly report
shall include the transit system’s determination of the prob-
able cause of each reported accident and unacceptable haz-
ardous condition, and shall include such other information
about the accidents and unacceptable hazardous conditions
as the division may require.

(5) Together with each monthly report, the transit system
shall file with the division, for review and approval, a cor-
rective action plan which shall describe the transit system’s
plans to minimize, control, correct or eliminate each accident
or unacceptable hazardous condition in a manner, and with-
in a specified time, as stated in the plan. The corrective
action plan shall include such relevant information as the
division may require.

(6) The division shall perform an investigation, either inde-
pendently or jointly with other involved public agencies, to
determine the probable cause of each accident and unac-
ceptable hazardous condition on a transit system within the
division’s jurisdiction; except that if the National
Transportation Safety Board investigates an accident or
unacceptable hazardous condition occurring on a transit sys-
tem, then the division may perform an investigation.

(A) Whenever the division investigates a Category | acci-
dent or unacceptable hazardous condition, it shall—

1. Assign appropriate division personnel, or engage a
qualified consultant, or both, to assist in the investigation;

2. Inspect the site of the accident or unacceptable haz-
ardous condition as soon as possible;

3. Interview available witnesses, relevant transit system
personnel and, if applicable, any other involved parties;

4. Review or collect any relevant physical or documen-
tary evidence available to the division;

5. Review the transit system’s determination of the
probable cause of the accident or unacceptable hazardous
condition, and its corrective action plan. The division direc-
tor shall notify the transit system of the approval of the cor-
rective action plan. The division staff may object to the cor-
rective action plan, or any part of the plan, by filing a plead-
ing with the division, which shall be determined by an
administrative law judge after notice to the transit system
and an opportunity for hearing;, and

6. Determine the probable cause of the accident or
unacceptable hazardous condition.

(B) Whenever the division investigates a Category Il acci-
dent or unacceptable hazardous condition, it shall, at a min-
imum, perform the activities described in paragraphs 5. and
6. of subsection (A) of this section. The division may also
perform any activities described in paragraphs 1., 2., 3. or
4. of that subsection, or otherwise authorized by law.]
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AUTHORITY: sections 622.027[, RSMo Supp. 1997] and
389.1005, RSMo 2000. This rule originally filed as 4 CSR 265-
9.150. Emergency rule filed Feb. 5, 1993, effective Feb. 15, 1993,
expired June 14, 1993. Original rule filed Nov. 4, 1992, effective
June 7, 1993. Emergency amendment filed Dec. 20, 1996, effective
Dec. 30, 1996, expired June 27, 1997. Amended: Filed June 22,
1998, effective Feb. 28, 1999. Moved and amended: Filed Nov. 20,
2006.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with the
Missouri Department of Transportation, Mari Ann Winters,
Secretary to the Commission, PO Box 270, Jefferson City, MO 65102.
To be considered, comments must be received within thirty (30) days
after publication of this notice in the Missouri Register. No public
hearing is scheduled.

Title 5—DEPARTMENT OF ELEMENTARY AND
SECONDARY EDUCATION
Division 30—Division of Administrative and Financial
Services
Chapter 261—/Pupil] School Transportation

PROPOSED AMENDMENT

5 CSR 30-261.040 Allowable Costs for State Transportation Aid.
The State Board of Education is proposing to amend the Chapter
name, sections (1)-(6), delete section (7) and Appendix A, and
amend and renumber section (8).

PURPOSE: House Bill 1180 (2006) prohibits an administrative
penalty to the district’s state transportation aid when the district
demonstrates, pursuant to rule established by the state board of edu-
cation, that a student living less than one (1) mile from school needs
to be provided transportation at the expense of the district because
the student otherwise is required to cross a state highway or county
arterial in absence of sidewalks, traffic signals, or a crossing guard.
The district must also demonstrate that no existing bus stop location
has been changed to permit a district to evade such penalty. The pro-
posed amended rule incorporates the provisions of HB 1180 and
reflects technical changes.

(1) Allowable Costs for School District Operated School
Transportation.

(A) Salaries and benefits of personnel employed for the operation
and maintenance of /pupil] school transportation are allowable costs.
If employees have other school duties in addition to those relating
directly to transportation, then salaries and benefits shall be divid-
ed between /pupil] school transportation and other programs accord-
ing to time actually spent in each program.

1. Examples of /allowable salaries for pupil] school trans-
portation personnel for which salaries and benefits are allowable
include those paid to /full-time] transportation directors, school
aides serving students with /special needs] disabilities pursuant to
law, school bus drivers, dispatchers, transportation secretaries,
mechanics/, mechanic’s helpers] and garage custodians.

2. Examples of /nonallowable] personnel for which salaries
and benefits are nonallowable include /those paid to part-time
transportation directors,] school administrators and administrative
support staff that exceed the limitation described in paragraph

(1)(D1. of this rule.

[(B) Employee benefits paid on salaries charged under sub-
section (1)(A) of this rule required by law, including unem-
ployment and Workers’ Compensation insurance, retirement
and Social Security or other benefits approved by public
school district board of education action as necessary to
recruit and retain qualified school bus drivers are allowable.
Contributions or benefits for employees who are charged
part-time to pupil transportation shall be prorated according-
ly.]

[(C)] (B) Purchased service expense is an allowable cost.
Examples of allowable purchased service expense include:

1. Insurance /fon pupil transportation] for school buses;

2. Labor contracted for repairs and parts used for repairs by
persons other than school district employees;

3. Expenditures for utilities, insurance and telephone for the
school bus garage/storage facility. If these facilities are used for vehi-
cles other than school buses, costs must be prorated on the basis of
the number of vehicles served by the facility; and

4. Expenditures for cellular telephone service [for school bus]
and two (2)-way radio communication systems.

[(D)] (C) Supplies expense is an allowable cost. Examples of
allowable supplies include:

1. Fuel;

2. Oil and other lubricants;

3. Tires, both new and recapped, tubes, tire and tube repair;

4. Tools;

5. Parts, including engine parts, batteries, antifreeze, small
motors, lights, lenses, bulbs, springs and shock absorbers; and

6. Custodial supplies for the school bus garage/storage facility.
If these facilities are used for vehicles other than /pupil] school
transportation vehicles, costs must be prorated on the basis of the
number of vehicles served by the facility.

[(E)] (D) Capital outlay expense is an allowable cost. Capital out-
lay expenditures must be paid out of the Capital Projects Fund.
Examples of allowable capital outlay expenditures include:

1. The cost of retrofit equipment required on school buses under
Missouri specification or otherwise authorized in this rule;

2. Expenses incurred to equip school buses with a two (2)-way
radio communication system, including a communication tower
(antenna) and administrative base station or cellular telephones;

3. Expenses for electronic safety and security equipment;

[3.] 4. Expenses incurred to equip school buses with strobe
lights; and

[4.] 5. The cost of replacement engines for school buses.

[(F)] (E) The depreciation costs of new and used school buses are
allowable. /New and used school buses which are being
leased with the intention of purchase must be depreciated.]
The purchase price of lease/d//purchased school buses shall not
include interest. Each vehicle eligible for depreciation shall be depre-
ciated on a straight-line depreciation schedule of eight (8) years
beginning in the first year the school bus is placed in service. No
depreciation will be paid for school buses which are ten (10) model
years of age or older. If a vehicle is sold, either for cash or trade-in,
its value and the gain or loss from sale or trade must be reflected in
the aggregate district depreciation schedule.

[(G)] (F) The depreciation costs of new school bus facilities
[such as the school bus storage facilities and maintenance
garages may] and the renovation of existing bus parking lot and
school bus facilities that exceed five thousand dollars ($5,000) per
fiscal year shall be claimed by a school district on a straight-line
depreciation schedule of /not less than] twenty (20) years begin-
ning in the first year of the facility’s use. If these facilities are used
for vehicles other than school buses, the depreciation charged will be
prorated on the basis of the number of vehicles served by the facili-
ties.

(G) Allowable cost for transporting students with disabilities.

1. Expenditures for additional equipment necessary for
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transporting students with disabilities, such as vehicle renova-
tion, lifts, seat restraints and wheelchair locks.

2. Expenditures for salaries and benefits of bus drivers and
aides for students with disabilities, purchased services, supplies
and capital outlay (excluding vehicle purchases) incurred while
operating routes transporting only students with disabilities.

3. Routes to be approved by the local board of education and
included for additional costs for transporting students with dis-
abilities must meet the following criteria:

A. Transport students to and from school on a daily basis;
and
B. Transport primarily students with disabilities.

(I) Administrative support service expenditures not to exceed five
percent (5%) for each district-operated transportation services school
district’s total of subsections (1)(A)-/(G)] (F) in this rule and for
each contract-operated school district’s total of subsection (2)(A)
cost for providing administrative support services related to the oper-
ation of their /pupil] school transportation program. Administrative
support service expenditures include:

1. Salaries and benefits paid to part-time transportation direc-
tors, school administrators and administrative support staff;

2. Expenditures for utilities, insurance and telephone for the
transportation office;

3. Custodial and office supplies for the transportation office;
and

4. Office space and equipment for the transportation office,
including but not limited to: furniture, copy machine, fax machine,
computer hardware and software.

(2) Allowable Costs for Contracted School Transportation
[Service].

(3) Eligible and Ineligible Transportation Mileage.
(A) Transportation eligible for state aid includes:

1. Approved route mileage during the regular school term to
and from/—/:

A. School at the beginning and end of the regular school
day;

B. A publicly-operated university laboratory school at the
beginning and end of the school day;

C. Any school, department or class conducted during the reg-
ular school day for which /vocational] career education aid is paid
by the Division of /Vocational and Adult] Career Education that
provides education services for high school students;

D. Special education classes either in or outside the district
that require special transportation arrangements at the beginning
and end of the regular school day or during the regular school
day; and

E. Any public school district with an accredited high school
when provided by an elementary school district at the beginning and
end of the regular school day;

2. Approved route mileage during the summer school term (for
summer school programs that are approved by the Division of
[Instruction] School Improvement) to and from special education
classes either in or outside the district that require special trans-
portation arrangements; and

3. Route mileage will be approved by the /State Board of
Education] local board of education on the basis of the most effec-
tive and economical route to transport students. All mileage on
approved routes will be considered eligible including necessary
mileage before student pickups and after student delivery.

(B) Transportation mileage ineligible for state aid includes:

1. Mileage to and from any place at any time for field trips, ath-
letic events or extracurricular activities;

2. Mileage for maintenance or safety inspections;

3. Mileage for school bus operators to take commercial driver’s
license or school bus permit driving skills tests, or both;

[4. Mileage for special education shuttle transportation

services for diagnostic purposes, physical, speech or occu-
pational therapy; and]

[5.] 4. Mileage for transporting three (3)- and four (4)-year old
special education students to any place for education services autho-
rized by section 162.700, RSMo/./; and

5. Mileage for a route that only picks up students who live
less than one (1) mile from school.

(4) Students Eligible and Ineligible for State Transportation Aid.

(A) State aid for transportation shall be paid as provided in section
163.161, RSMo, and as implemented in this rule, only on the basis
of the cost of transportation for those students living one (1) mile or
more from school including publicly-operated university laboratory
schools or who are transported one (1) mile or more to and from
approved public /accredited vocational] career education cours-
es, special education classes either in or outside the district.
[School] Regular school term, /vocational] career education and
[special education] students with disabilities/,/ are defined as eli-
gible students in calculating a district’s state transportation aid.

(B) If a district provides transportation service to students living
less than one (1) mile from school as provided in section 167.231,
RSMo, or /who are] provide/d] shuttle transportation less than one
(1) mile to and from any school or learning center either in or out-
side the district /for department-approved specialized learning
opportunities], these students may be transported and are defined
as ineligible students in calculating a district’s state transportation
aid. If, however, a local board of education determines that certain
students who live less than one (1) mile from school or /who are
provided shuttle transportation less than one (1) mile to and
from specialized learning opportunities] are transported at no
appreciable expense to that incurred in the transportation of eligible
students, a district may provide transportation to these students with-
out increasing or diminishing its entitlement to state transportation
aid but in no case shall /more than twelve percent (12%) of its
average daily number of eligible pupils transported be at no
appreciable additional expense.] a school district create space
by adding an additional school bus to transport these students, or
detour from the regular route to transport these ineligible stu-
dents. No district shall be subject to a penalty when the district
reports that certain students transported from a school bus stop,
which existed in school year 2005-06 and who live less than one
(1) mile from school, are being transported so these students do
not have to cross a state highway or county arterial where there
are no sidewalks, traffic signals, or a crossing guard to access the
students’ school building.

(C) If a district receives compensation from a parent or guardian
for transporting a student who lives less than one (1) mile from
school, as provided in section 167.231, RSMo [or who is provid-
ed shuttle transportation less than one (1) mile to and from
specialized learning opportunities], the student shall be reported
as ineligible and shall not be counted as a part of the students trans-
ported at no appreciable additional expense.

(5) Calculation of State Transportation Aid for Districts /Other
Than Special School Districts for the Cost of Transportation
Incurred after June 30, 1998]. State transportation aid,
including district-operated transportation costs, contracted costs,
or both, will be determined by prorating total allowable cost less
the total cost of transportation of students with disabilities on the
basis of eligible and ineligible miles less the miles for the trans-
portation of students with disabilities. The average number of
students daily transported (ADT) and the applicable mileage
resulting from a contract for transportation between two (2)
school districts will be certified by the district providing con-
tracted service to the sending district. The ADT and mileage so
certified will be omitted by the serving district from its calcula-
tion of state aid and will be included by the sending district in its
state aid computations.
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[(A) State transportation aid will be determined by prorat-
ing total allowable cost less the total cost of transportation
of handicapped and severely handicapped students, includ-
ing district-operated transportation costs, contracted costs,
or both, on the basis of eligible and ineligible miles less the
miles for the transportation of handicapped and severely
handicapped students. The average number of students
scheduled to be transported (AST) and the applicable
mileage resulting from a contract for transportation between
two (2) school districts will be certified by the district pro-
viding contracted service to the sending district. The AST
and mileage so certified will be omitted by the serving dis-
trict from its calculation of state aid and will be included by
the sending district in its state aid computations.]

[1.] (A) Non-/handicapped] disabled students allowable costs,
less any receipts for interdistrict contracted transportation, will be
divided by the total number of non-/handicapped] disabled stu-
dents eligible miles and ineligible miles traveled to /obtain] deter-
mine a non-/handicapped] disabled student/s/ cost per mile.

[2.] (B) The non-/handicapped] disabled student/s/ cost per
mile is multiplied by total non-/handicapped] disabled students eli-
gible miles /giving] yielding the cost for non-/handicapped] dis-
abled students eligible miles. This cost is divided by the average
number of eligible non-/handicapped] disabled students plus the
average number of ineligible students /scheduled to be] transport-
ed, less the average /scheduled] number transported at no appre-
ciable additional expense, /giving] yielding the cost per non-/hand-
icapped] disabled student/s/ /[AST] ADT.

[3.] (C) The cost per [AST] ADT for non-/handicapped] dis-
abled students calculated in /paragraph (5)(A)2.] subsection
(5)(B) is multiplied by the eligible non-/handicapped] disabled stu-
dents /AST] ADT, representing the average number of non-/handi-
capped] disabled students /scheduled to be] transported who live
one (1) mile or more from school. If necessary, this product is then
adjusted by the district’s cost factor, as outlined in /Appendix A]
paragraph (7)(A)S., to determine what portion of its costs for eligi-
ble non-/handicapped] disabled students will be used in calculat-
ing transportation aid. The result of this step is then multiplied by
seventy-five percent (75%) to obtain /a tentative/ the maximum
non-/handicapped] disabled students transportation aid /figure]
amount.

[4.] (D) The total cost of transportation of /handicapped and
severely handicapped] students with disabilities is multiplied by
seventy-five percent (75%) to obtain /a tentative handicapped]
the maximum students with disabilities transportation aid /figure
for public school districts that maintain records of special-
ized services for school students] amount.

[5.] (E) The cost per [AST] ADT for non-/handicapped] dis-
abled students calculated in /paragraph (5)(A)3.] subsection
(5)(C) is combined with the cost per /AST] ADT for [handi-
capped] students with disabilities calculated in /paragraph
(5)(A)4.] subsection (5)(D) to obtain /a tentative/ the maximum
transportation aid /figure] entitlement.

[(B) One hundred twenty-five percent (125%) of the state
average per pupil cost for the second preceding year is mul-
tiplied by the district’s eligible non-handicapped students
AST to obtain a ceiling figure. This ceiling figure is compared
to the tentative transportation aid figure determined in para-
graph (5)(A)4. of this rule.

(C) If the smaller figure is the tentative transportation aid
figure determined in paragraph (5)(A)4. of this rule, the state
transportation aid to be apportioned for the ensuing year will
be the amount calculated in paragraph (5)(A)4.

(D) If the smaller figure is the ceiling figure determined in
subsection (5)(B) of this rule and if the district provides no
transportation for handicapped, severely handicapped stu-
dents, or both, the amount of transportation aid to be appor-
tioned for the ensuing year will be the ceiling figure deter-

mined in subsection (5)(B) of this rule. If the district provides
transportation for handicapped, severely handicapped stu-
dents, or both, additional aid may be calculated as follows:

1. That portion of total allowable costs which is direct-
ly and exclusively incurred for approved transportation of
handicapped and severely handicapped students is divided
by the average number of handicapped and severely handi-
capped students scheduled to be transported in this
approved transportation. From the result is subtracted the
district average cost per non-handicapped students AST
determined in paragraph (5)(A)3. of this rule;

2. The difference obtained in paragraph (5)(D)1. is mul-
tiplied by seventy-five percent (75%) and the product is then
multiplied again by the average number of handicapped and
severely handicapped students scheduled to be transported;
and

3. The result in paragraph (5)(D)2. is added to the
amount of transportation aid calculated in subsection (5)(B).
The sum is compared to the tentative transportation aid fig-
ure calculated in paragraph (5)(A)3. and the smaller amount
is the aid to be apportioned during the ensuing school year.]

[(E)] (F) If the amount appropriated for transportation aid is less
than the aggregate amount of entitlement for districts, then the
amount of aid distributed to each district shall be prorated to equal
the level of appropriation.

(6) Records and Audits.

(A) Each school district will [submit an application each year
showing/ annually submit the data required to determine the
allowable costs, ridership, and mileage upon which its /claim for]
transportation aid /is based] will be computed. The /application
figures] transportation data must be documented by the records of
the local school district.

1. Records are to be kept on a school-year basis.
2. Records are to include substantiation for the following:
A. Allowable costs as defined in this rule;
B. Eligible and ineligible mileage as defined in this rule;
C. Numbers of students who are provided transportation
under eligible mileage; and
D. All receipts for transportation contracts from other dis-
tricts, student activities or other sources.

(B) The school district audit provided for in section 165.121,
RSMo, shall include an opinion statement regarding the adequacy
and accuracy of allowable cost and mileage records kept by the dis-
trict and used for the transportation aid application for the period
audited.

[(7) Additional Allowable Cost for Transporting the
Handicapped/Severely Handicapped.

(A) Expenditures for additional equipment necessary for
transporting the handicapped/severely handicapped, such as
vehicle renovation, lifts, seat restraints and wheelchair locks.

(B) Expenditures for additional drivers’ salaries, benefits,
purchased services, supplies and capital outlay (excluding
vehicle purchases) incurred operating routes transporting
only handicapped/severely handicapped.

1. Routes to be approved by the board of education and
included for additional costs for transporting the handi-
capped must meet the following criteria:

A. Transport students to and from school on a daily
basis; and

B. Transport exclusively handicapped/severely handi-
capped students.

(C) Expenditures for salaries and required benefits of bus
aides required for transporting handicapped/severely handi-
capped.]
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[(8)] (7) Procedures to Evaluate Circumstances to Authorize State
Transportation Aid in Excess of State Average Approved Cost Per
Pupil Transported the Second Previous Year.

(A) The district cost factor described /in Appendix A of this
rule] below shall be used to measure the efficiency of the trans-
portation program for costs other than the costs of transporting exclu-
sively /handicapped and severely handicapped] students with
disabilities/. The State Board of Education will authorize
transportation aid in excess of one hundred twenty-five per-
cent (125%) of the state average cost per pupil transported
the second previous year in an amount not to exceed seven-
ty-five percent (75%) of allowable costs if the district would
be eligible under the cost factor described in Appendix AJ:

1. A curvilinear regression analysis is computed annually to
predict y, the cost per student mile, based on x, the number of
miles per student per day, for each district.

2. The cost per student mile predicted for each district is
compared with the district’s actual cost per student mile. When
the cost factor ratio of actual to predicted costs is one hundred
percent (100%) or less, the operation of the district’s transporta-
tion service is considered to be efficient. If the percentage is
greater than one hundred percent (100%), the operation of the
transportation service is presumed to be inefficient.

3. A variance factor of four percent (4%) based statistically
on the standard error recognizes possible error in the regression
analysis. The state maximum cost factor will be one hundred four
percent (104%) (one hundred percent plus four percent (100% +
4%) variance factor).

4. The allowable costs of a district will be reduced by the
same percentage that the district’s cost factor exceeds one hun-
dred four percent (104%) with no adjustment exceeding thirty
percent (30%). For example, if the district’s cost factor is one
hundred ten percent (110%), this figure exceeds one hundred
four percent (104%) by six percent (6%) and the allowable costs
would be reduced six percent (6%) before calculating transporta-
tion aid. Likewise, if the district’s cost factor is one hundred fifty
percent (150%), this figure exceeds one hundred four percent
(104%) by forty-six percent (46%) but the allowable costs will be
reduced by thirty percent (30%) so that no less than seventy per-
cent (70%) of the allowable costs will be used in calculating trans-
portation aid.

5. The following statistical formula defines the curvilinear
regression analysis used to determine cost factors.

Prediction Formula
y = ax?
y = predicted cost per student per mile for a district
x = actual miles per student per day for a district
a and b = computed amounts using the entire state’s average
miles per student per day (x) and average cost per student mile
(y) as further defined.

Formula to compute a
a = e(ZLny-bXLnx)/N

e = 2.71. . .(This is a constant from mathematics. “a” is
obtained by finding the natural antilog of the exponent of “e” as
shown in the equation above.)

Formula to compute b

p = NZ (Lnx-Lny)-(XLnx)-( £Lny)
NX (Lnx)2-(XLnx)?*

The meanings of the symbols used in the formulas defining “a”
and “b” are as listed:

Lnx
Lny

natural logarithm of each x
natural logarithm of each y

(Lnx)? = natural logarithm of each x squared

(Lnx)-(Lny) = natural logarithm of x multiplied by the nat-
ural logarithm of y for each district

YLnx = sum of Lnx for all transporting districts

YLny = sum of Lny for all transporting districts

Y(Lnx)? = sum of (Lnx)? for all transporting districts

X(Lnx-Lny) = sum of (Lnx-Lny) for all transporting dis-
tricts

N = number of transporting districts



January 2, 2007
Page 30 Proposed Rules Vol. 32, No. 1

[APPENDIX A
The Determination of District Cost
Factors for Use in Paragraph (5)(A)3.

When section 163.161, RSMo, the authority for paying transportation aid, was revised in 1977, the General Assembly
assigned responsibility for determining allowable costs to the State Board of Education. The definition of these costs and the
way they are used in calculating transportation aid have been included in this rule. Because transportation aid is based on the
level of costs, the board has been concerned that transportation service be provided as efficiently as possible. Accordingly,
an approach has been developed to predict costs for transportation in school districts.

An analysis of transportation statistics has confirmed a strong correlation between the average number of bus miles per
pupil traveled each day (x) and the average cost per pupil mile (y). Based on this correlation, a simple curvilinear regression
analysis can be computed to predict y, the cost per pupil mile, based on x, the number of miles per pupil per day, for each
district. This general approach has been used as the basis for transportation aid in other states.

Using the results of the regression analysis, the cost per pupil mile predicted for each district can be compared with its
actual cost per pupil mile. To the extent that the actual cost is less than the predicted cost, a district can be considered to
be operating its transportation service efficiently. To the extent that the actual cost exceeds the predicted cost, the district
may be providing service inefficiently. Another way to express this relationship is as a percentage. If the ratio of actual to
predicted costs is one hundred percent (100%) or less, the district program is assumed to be efficient. If the percentage is
greater than one hundred percent (100%), there is presumed inefficiency.

The State Board of Education uses this cost factor expressed as a percentage to adjust allowable costs as an incentive for
economical service. A variance factor based statistically on the standard error has been determined to allow for any possible
error in the regression analysis. The variance factor has been set at four percent (4%). The state maximum cost factor will
be one hundred four percent (104%) (100 percent plus 4 percent variance factor). If a school district has a cost factor per-
centage of one hundred four percent (104%) or less, no adjustment is made in allowable costs. If the cost factor is greater
than one hundred four percent (104%), the allowable costs will be reduced by the same percentage that the factor exceeds
one hundred four percent (104 %). For example, if the cost factor is one hundred ten percent (1710%), this figure exceeds one
hundred four percent (104%) by six percent (6 %) and the allowable costs would be reduced six percent (6 %) before calcu-
lating transportation aid. Allowable costs will not be adjusted to a level lower than seventy percent (70%) using this cost fac-
tor.

The cost per pupil mile will be predicted annually for all school districts providing transportation service based on data sub-
mitted on the application for transportation aid. The following statistical formula defines the curvilinear regression analysis
used to determine cost factors.

Prediction Formula
y = ax?

y = predicted cost per pupil per mile for a district

x = actual miles per pupil per day for a district
a and b = computed amounts using the entire state’s average miles per pupil per day (x) and average cost per pupil mile (y)
as further defined.

Formula to compute a
a = el2Lny-bXLnx)/N

o o

e = 2.71. . .(This is a constant from mathematics. “a” is obtained by finding the natural antilog of the exponent of “e” as
shown in the equation above.)

Formula to compute b

p = N2(Lnx-Lny)-(XLnx)-(XLny)
N2(Lnx)3-(XLnx)?

The meanings of the symbols used in the formulas defining “a” and “b” are as listed—

Lnx = natural logarithm of each x

Lny = natural logarithm of each y

(Lnx)? = natural logarithm of each x squared

(Lnx)-(Lny) = natural logarithm of x multiplied by the natural logarithm of y for each district

2Lnx = sum of Lnx for all transporting districts
2Lny = sum of Lny for all transporting districts
2(Lnx)? = sum of (Lnx)? for all transporting districts

2(Lnx-Lny) = sum of (Lnx-Lny) for all transporting districts
N = number of transporting districts]
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AUTHORITY: sections 163.161, [RSMo 1994] 165.121, 167.231
and 304.060, RSMo 2000 and 161.092 and 162.700, RSMo Supp.
2005. This rule was previously filed as 5 CSR 40-261.040. Original
rule filed Sept. 15, 1977, effective Jan. 16, 1978. For intervening
history, please consult the Code of State Regulations. Amended:
Filed Nov. 28, 2006.

PUBLIC COST: The current public cost of this rule for public school
districts was calculated for the Fiscal Year 2007 budget request to the
governor and general assembly to be $231,904,742. The Fiscal Year
2007 appropriation is $162,667,713. Therefore, the current cost is
$162,667,713. The appropriation, recurring annually for the life of
the rule, will be redistributed such that school districts who become
more efficient as a result of the law eliminating the penalty for stu-
dents transported living less than one (1) mile from school will
receive some additional funds causing some reduction in the funds to
other districts.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars (3500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with the
Missouri Department of Elementary and Secondary Education,
ATTN: Tom Quinn, Director, School Governance, PO Box 480,
Jefferson City, MO, 65102-0480. To be considered, comments must
be received within thirty (30) days after publication of this notice in
the Missouri Register. No public hearing is scheduled.
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FISCAL NOTE

PUBLIC COST
| RULE NUMBER
Title: 5 Department of Elementary and Secondary Education
Division: 30 Division of Administrative and Financial Services
Chapter: 261 School Transportation

Type of Rulemaking: Proposed Amendment
Rule Number and Name: 5 CSR 30-261.040 Allowable Costs for State Transportation Aid

IL. SUMMARY OF FISCAL IMPACT

Affected Agency or Political Subdivision Estimated Cost of Compliance in

the Aggregate
Department of Elementary and Secondary
Education
Public School Districts $162,667,713

II. WORKSHEET

The current public cost of this rule for public school districts was calculated for the Fiscal
Year 2007 budget request to the Governor and General Assembly to be $231,904,742. The
Fiscal Year 2007 appropriation is $162,667,713. Therefore, the current cost is $162,667,713.
The appropriation will be redistributed such that school districts who become more efficient
as a result of the law eliminating the penalty for students transported living less than one mile
from schoo! will receive some additional funds causing some reduction in the funds to other
districts.

IV. ASSUMPTIONS

The General Assembly will appropriate the same dollars for transportation in Fiscal Year
2008 as it appropriated for Fiscal Year 2007.
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Title S—DEPARTMENT OF ELEMENTARY AND
SECONDARY EDUCATION
Division 50—Division of School Improvement
Chapter 350—State Programs

PROPOSED AMENDMENT

5 CSR 50-350.040 A+ Schools Program. The State Board of
Education is proposing to amend sections (1)-(8).

PURPOSE: This amendment eliminates the grant procedures and
establishes standards for program approval and administrative pro-
cedures for the program as well as keeps the cost of the A+ Schools
Program within legislative appropriation by requiring students to pay
for dropped coursework.

(1) The Department of Elementary and Secondary Education
(DESE), Division of School Improvement (/the/ division) is autho-
rized to establish procedures for the implementation of the A+
Schools Program including:

[(B) Annual grant award amounts and requirements;]

[(C)](B) Initial and continued designation as an A+ school; and

[(D)](C) Initial and continued student eligibility to receive reim-
bursement for the cost of tuition, general fees and up to fifty percent
(50%) of the book cost, subject to legislative appropriation, to attend
any Missouri public community college /or vocational] or career-
technical school.

(2) To participate in the A+ Schools Program, the chief administra-
tor and school board of a public /secondary] school district with
secondary schools must:

(A) Demonstrate a commitment to the established program goals.
These goals are to ensure that all students:

1. Graduate from high school;

2. Complete a selection of high school studies that is challeng-
ing and has identified learning expectations; and

3. Proceed from high school graduation to a community col-
lege /or], postsecondary /vocational or] career-technical school, or
high wage job with work place skill development opportunities;

(B) Provide assurance that the district will:

1. Establish measurable district-wide performance standards for
the program;

2. Specity the knowledge, skills and competencies in measur-
able terms, that students must demonstrate to successfully complete
any individual course offered by the school, and any course of stud-
ies which will qualify students for graduation from the school;

3. Establish student performance standards, that lead to or qual-
ify students for graduation, and [that these standards will be
revised to] meet or exceed the performance standards adopted by
the State Board of Education (board);

[4. Not offer a general track of courses that, upon com-
pletion, can lead to a high school diploma;]

[5.74. Require rigorous coursework with standards of compe-
tency in basic academic subjects for students pursuing /vocational
or] career-technical education or employment; and

[6.]5. Develop a partnership plan in cooperation and with the
advice of local business persons, labor leaders, teachers, senior cit-
izens, parents and representatives of colleges and postsecondary
[vocational or] career-technical schools, with the plan then
approved by the local board of education. The plan shall specify:

A. [aJA mechanism to receive updated information on an
annual basis from those who developed the plan /in addition to
senior citizens, community leaders and teachers to update
the plan] in order to best meet the goals of the program/./;

B. [The plan shall detail the p/Procedures used in the
school to identify students that may drop out of school and the inter-
vention services to be used to meet the needs of such students/./;

C. [The plan shall outline c]Counseling and mentoring

services provided to students who will enter the work force upon
graduation from high school, address apprenticeship and intern pro-
grams/,/; and

D. [shall contain p/Procedures for the recruitment of vol-
unteers from the community to serve in the school;

(C) Designate a [salaried] certificated employee to serve as the
A+ Schools Program coordinator;

[(D) Assume at least fifty percent (50%) of the salary,
fringe benefits, and other program related activity costs of
the coordinator;]

[(E) Provide at least twenty-five (25%) percent matching
funds from local sources for all remaining grant funds
expended;]

[(F)](D) Make facilities and services available for adult literacy
training;

[(G)](E) Be classified as an accredited or provisionally accred-
ited school district by the board /as an accredited or provision-
ally accredited school district] under DESE’s Missouri School
Improvement Program; and

[(H) If seeking a grant, prepare and submit a three (3)-year
grant proposal in response to the division’s request for pro-
posals; and]

[(1)](F) Schools /not receiving a grant,] may request a designa-
tion review [(as funds are available)] two (2) years after the sub-
mission of the Notification of Commitment Form and when they
[feel they] have met the requirements of the program.

[(3) School districts with more than one (1) high school
attendance center may make grant applications for a maxi-
mum of two (2) of these attendance centers in a single grant
year.]

[(4) As funds are available, a request for proposals will be
made available to eligible school districts by the division by
January of each fiscal year. Grants shall be funded with the
amount subject to legislative appropriation, less those funds
necessary to reimburse eligible students. Existing grants, if
any, will be given priority. Applicants must develop a grant
proposal and forward it to the division no later than March
317 of each fiscal year in order to receive consideration for a
grant. Grant awards will be effective July 1 of each year.]

[(5)](3) [Grant proposals must contain at least the following]
High schools seeking designation must provide DESE with notifi-
cation of their intent to seek designation. The notification must
contain:

(A) The name and address of the high school and school district
applying for /a grant award] A+ status;

(B) [A statement of commitment to implement the content
of the grant proposal bearing t] The signature of the chief admin-
istrator and board president of the school district submitting the
[grant proposal] request for designation;

(C) Statement(s) of assurance that the school district will:

1. Demonstrate a commitment to the established goals of the
A+ Schools Program /and to implement its proposed plan to
receive designation as an A+ Schooll;

[2. Designate a qualified salaried employee to serve as
the A+ Schools Program coordinator;]

[3. Establish student performance standards that lead to
or qualify students for graduation, and that these standards
will be revised to meet or exceed the performance standards
adopted by the board;]

[4. Expend local funds in an amount equal to or greater
than fifty percent (50%) of the grant award expenditure for
the A+ Schools Program coordinator and the coordinator’s
related activities;]

[5. Expend local funds in an amount equal to or greater
than twenty-five percent (25%) of any remaining grant
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award expenditures to implement the proposed A + Schools
Program;]

[6. Provide fiscal control, property management control
and fund accountingprocedures;]

[7.]2. [Deliver, i[lmplement and annually update a partnership
plan;

[8.73. Establish a data and accountability system necessary to
determine and report at least student demographics and enrollment,
student completion and performance of coursework, student follow-
up after leaving high school, program outcome/s and], student suc-
cess relating to the implementation of the partnership plan, and stu-
dent eligibility to receive student financial incentives available
through the A+ Schools Program;

[9.74. Comply with all reporting requirements of DESE /relat-
ing to this grant award program];

[70.]5. Develop and implement a plan in compliance with all
applicable state law and regulations /; and/ to report students who
drop out of school; /and]

[11. Make their facilities and services available for adult
literacy training,]

(D) [A three (3)-year] Develop a plan of implementation which
addresses each of the program requirements specified in this rule,
including:

1. A listing of major objectives/; and]/ that include:

[2. A listing of activities and timelines for each objec-
tive;]

A. Curricular and instructional change;

B. Lower drop-out rates;

C. Student mastery of measurable learning expectations;

D. Successful transition from high school to continued
education or employment;

E. A description of the process of the identification of and
planned services for students considered to be at risk of educa-
tional failure and dropping out of school;

F. A plan to evaluate the effectiveness of the A+ Schools
Program. Such evaluation should include but not be limited to:

1. Annualized high school drop-out rate;

2. Graduation rate;

3. Number of students enrolled by grade level, kindergarten
through grade twelve (K-12);

4. Number of high school graduates continuing their
education at four (4)-year colleges and universities,
community colleges or career-technical schools. This data shall
be recorded separately by category of institution;

5. Number of high school graduates entering the labor force;

6. Career education enrollment disaggregated by pro-
gram/course and by location (local school district and area
career-technical school); and

7. Career education follow-up/placement rates for local
school district and career education programs in the area career-
technical school; and

G. Name and description of each course offered at high
school(s) and area career-technical school(s).

[(E) Description(s) of how the funds made available by this
grant award program will be expended to implement the
established program requirements as previously specified in
this rule;]

[(F) A detailed, line item budget of anticipated local and
grant fund expenditures for year one (1) and anticipated
major categorical expenditures for years two (2) and
three (3);]

[(G) A description of the process of the identification of
and planned services for students considered to be at risk of
educational failure and dropping out of school,
including those services supported by funds made available
by line fourteen (14) of the school foundation formula];

[(H) A plan to evaluate the effectiveness of the A+
Schools Program implementation,]

[(l) Historical data for the past four (4) years, disaggregat-
ed by year, including:

1. Annualized high school drop out rate;

2. Graduation rate;

3. Number of students enrolled by grade level, kinder-
garten through grade twelve (K-12);

4. Number of high school graduates continuing their
education at four (4)-year colleges and universities, commu-
nity colleges, or vocational or technical schools. This data
shall be recorded separately by category of institution;

5. Number of high school graduates entering the labor
force;

6. Vocational education enrollment disaggregated by
vocational education program/course and by location (home
school district and area vocational school); and

7. Vocational education follow-up/placement rates for
home school district and vocational education programs in
the area vocational school; and]

[(J) Name and description of each course offered at high
school(s) and area vocational school(s).]

[(6) As funds are available, the division will review all grant
proposals submitted by public high school districts based
upon the extent to which the grant proposal:]

[(A) Demonstrates a commitment to meet the established
goals of the A+ Schools Program;]

[(B) Provides for structured implementation and is suffi-
ciently comprehensive to assure successful achievement of
the proposed objectives and activities, and fulfill the estab-
lished program requirements;]

[(C) Is educationally significant to produce:

1. Curricular and instructional change;

2. Lower drop-out rates;

3. Student mastery of measurable learning expecta-
tions; and

4. Successful transition from high school to continued
education or employment; and]

[(D) Is complete and received prior to the proposal dead-
line.]

[(7) After year one (1) of this grant award program, the divi-
sion will give, subject to legislative appropriation, continued
funding priority to those high school districts that have pre-
viously had grant proposals approved and are seeking addi-
tional annual funding to implement their three (3)-year plan.]

[(8)](4) The designated A+ Schools Program coordinator shall be
employed /no less than] at least half time without additional dis-
trict responsibilities, and have specified coordination and implemen-
tation duties to administer the district’s proposed A+ Schools
Program objectives. In addition, the designated individual must pos-
sess a valid Missouri certificate of license to teach in the secondary
grade levels, /or] an administrator certificate of license to teach or a
counselor certificate of license to teach.

[(9)](5) [To maintain eligibility to continued funding, subject
to legislative appropriation, under this grant award program,]
In preparation for designation participating public high school dis-
tricts must:

(A) Accomplish at least the following requirements /during the
first grant award year]:

1. Establish measurable district-wide performance standards for
each of the three (3) established program goals and specific measures
to determine attainment of each standard;

2. Demonstrate that developmental activities have taken place
within the district or high school to specify the knowledge, skills/
[and] competencies/,/ and mastery in measurable terms, that stu-
dents must demonstrate to successfully complete all of the individual
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courses offered by the school, and in any course of studies which will
qualify students for graduation from high school;

[3. Demonstrate that developmental activities have
taken place within the district or high school to measure and
record mastery of each item of knowledge, skill or compe-
tency identified;]

[4.]3. Demonstrate that procedures have been implemented
within the district or school to eliminate the offering of a general
track of courses that do not provide sufficient preparation for stu-
dents upon graduation to successfully enter and progress in employ-
ment or postsecondary studies;

[5.]4. Establish a schedule of rigorous coursework with stan-
dards of competency [in basic academic subjects for students
pursuing vocational or technical education];

[6.]5. Organize a local advisory committee of individuals /rep-
resenting each of the following groups]/ that will meet annual-
ly to cooperatively develop and revise the school’s partnership plan.
[and document formal meetings of the committee] Members
should include:

A. Business person(s);

B. Labor leaders;

C. Parents;

D. Community college and postsecondary /vocational or]
career-technical schools;

E. Senior citizens;

F. Teachers; and

G. Students; /and]

[7. Develop the school’s partnership plan as specified in
this rule; and]

[(B) Accomplish at least the following requirements during
the second grant award year:]

[7.]6. Demonstrate that specific knowledge, skills and compe-
tencies have been identified, in measurable terms, that students must
demonstrate to successfully complete all individual courses offered
by the school, and any course of studies which qualify students for
graduation from the school and are a part of the school’s curriculum;

[2.]7. Demonstrate that specific measurement and student mas-
tery record keeping procedures have been developed for each item of
knowledge, skill or competency identified for each individual course
that the school offers;

[3. Demonstrate that continued action has taken place
within the district or school to eliminate the offering of a
general track of courses;]

[4. Demonstrate that a review for the purposes of
updating the school’s partnership plan has taken place with
information received from the individuals who originally
assisted in developing the plan; as well as senior citizens,
community leaders and teachers;]

[6.]8. Show evidence that a reduction in the number of high
school students dropping out of school has occurred; and

[6.]9. Show evidence that procedures to ensure students who
plan to participate in the A+ Schools Program financial incentives
understand that:

A. Student financial incentives will be available for a period
of four (4) years after high school graduation;

B. To be eligible, each student must /enter into a written
agreement with the school prior to high school graduation
and]:

(I) Enter into a written agreement with the school prior
to high school graduation;

[(1)](I) Have attended a designated A+ School for three
(3) consecutive years prior to high school graduation;

[(1)J(II) Graduated from high school with an overall
grade point average of two and five-tenths (2.5) points or higher on
a four (4)-point scale, or graduated from a high school with docu-
mented mastery of institutionally identified skills that would equate
to a two and five-tenths (2.5) grade point average or higher;

[(ll/)]JAV) Have at least a ninety-five percent (95%) atten-
dance record overall for grades nine through twelve (9-12);

[(1V)](V) Performed fifty (50) hours of unpaid tutoring or
mentoring /for younger students]; and

[(V)](VI) Maintained a record of good citizenship and
avoidance of the unlawful use of drugs and/or alcohol;

C. To maintain eligibility, each participating student must
during the four (4)-year period of incentive availability:

(I) [Have] Has enrolled in and attends on a full-time basis
a Missouri public community college /or vocational] or career-
technical school; and

(II) Maintain a grade point average of two and five-tenths
(2.5) points or higher on a four (4)-point scale;

D. The /[tuition] financial incentives will be made available,
subject to legislative appropriation, only after the student has made
a documented good faith effort to first secure all available federal
postsecondary student financial assistance funds that do not require
repayment; and

E. The [tuition] financial incentives will only be made avail-
able to reimburse the unpaid balance of the cost of tuition, general
fees and up to fifty percent (50%) of the book cost subject to leg-
islative appropriation after the federal postsecondary student finan-
cial assistance funds have been applied to these costs;

(I) If changes must be made to the above incentives due to
legislative appropriation, DESE will endeavor to reimburse;
(a) First, the full amount of tuition;
(b) Second, the general fees; and
(c) Third, up to fifty percent (50%) of the book cost/;/.

[7. Show evidence that procedures are in place to doc-
ument student attainment of the qualifications of the A+
Schools Program student financial incentives while in high
school as specified in this rule, and the ability to provide this
information to the institutions that graduates choose to
attend as well as to DESE;]

[8. Provide the results of the evaluation of the schools
first year implementation of the A+ Schools Program and a
plan for improvement for any negative findings,; and]

[9. Show evidence that the local advisory committee
established during the first grant year has continued to meet
on a formal basis; and]

[(C) Accomplish at least the following requirements during
the third grant award year:]

[1. Demonstrate that the district or school has eliminat-
ed offering a general track of courses;]

[2. Demonstrate that an annual review process to
update the school’s partnership plan is in place;]

[3. Show evidence that a reduction in the number of
high school students dropping out of school is continuing,]

[4. Show evidence that procedures are in place to doc-
ument student eligibility in the A+ Schools Program student
financial incentives;]

[5. Provide the results of the evaluation of the school’s
second year implementation of the A+ Schools Program and
a plan for improvement for any negative findings; and]

[6. Show evidence that the local advisory committee
established during the first grant year has continued to meet
on a formal basis. |

[(70)](6) Public high schools may be designated by the board as A+
Schools when they demonstrate that they have:

(A) Made significant progress or attained the three (3) established
program goals of the A+ Schools Program; and

(B) Met the established program requirements of the A+ Schools
Program.

[(11) In order to maintain designated A+ School status, a
public high school must:

(A) Sustain or improve its graduation rate;

(B) Demonstrate a continued reduction in the number of
students who drop out of school;
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(C) Continue to meet the established program require-
ments of the A+ Schools Program;

(D) Sustain or improve its placement rate of graduates
who continue their education at four (4)-year colleges or uni-
versities, community colleges, or vocational or technical
schools, or enter employment in a high wage job with work
place skill development opportunities;

(E) Maintain a system of reporting student eligibility for
the A+ Schools Program student financial incentives; and

(F) Submit an A+ School annual report as prescribed by
the division.]

[(12)](7) Missouri public community colleges or /vocational or]
career-technical schools shall verify, for each student intending to
participate in the A+ Schools Program, student financial incentives
at their institution that:

(A) During the first semester of the student’s participation:

1. Verification of student eligibility has been received from the
high school from which the student graduated;

2. The eligible student is enrolled as a full-time student;

3. A good faith effort has been made to secure federal postsec-
ondary student financial assistance funds; /and/

4. After federal postsecondary student financial assistance
funds are applied, the A+ Schools Program student will receive
financial incentive funds. The amount of funds will depend on the
remaining costs of tuition, general fees and up to fifty percent (50%)
of the book cost subject to legislative appropriation to attend that
institution; and

5. Students who drop below full-time enrollment are finan-
cially responsible for dropped coursework; and

(B) During the second and subsequent semesters of the student’s
participation:

1. The eligible student continues to be enrolled as a full-time
student;

2. Good faith efforts continue to be made to secure federal
postsecondary student financial assistance funds;

3. The student has earned and maintains a grade point average
of two and five-tenths (2.5) points or higher on a four (4)-point scale;
[and]

4. After federal postsecondary student financial assistance
funds are applied, the A+ Schools Program student will receive
financial incentive funds. The amount of funds will depend on the
remaining costs of tuition, general fees and up to fifty percent (50%)
of the book cost subject to legislative appropriation to attend that
institution/./; and

5. Students who drop below full-time enrollment are finan-
cially responsible for dropped coursework.

AUTHORITY: sections 160.545 and 161.092, RSMo Supp. [2002]
2005. This rule was previously filed as 5 CSR 60-120.060. Original
rule filed Nov. 10, 1993, effective June 6, 1994. Changed to 5 CSR
50-350.040 and amended: Filed Sept. 27, 2000, effective May 30,
2001. Amended: Filed Feb. 28, 2003, effective Sept. 30, 2003.
Amended: Filed Nov. 28, 2006.

PUBLIC COST: This proposed amendment is estimated to cost the
Department of Elementary and Secondary Education $18,228,719
for Fiscal Year 2007, with the cost recurring annually for the life of
the rule based upon yearly appropriations from the general assem-
bly.

PRIVATE COST: This proposed amendment will cost private entities
(students) in the aggregate of approximately nine hundred eighty
thousand six hundred forty dollars ($980,640) for Fiscal Year 2008
for classes dropped and not reimbursed by A+.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with the

Missouri Department of Elementary and Secondary Education, Attn:
Jocelyn Strand, Director, A+ Schools Program, Division of School
Improvement, PO Box 480, Jefferson City, MO 65102-0480. To be
considered, comments must be received within thirty (30) days after
publication of this notice in the Missouri Register. No public hear-
ing is scheduled.
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FISCAL NOTE
PUBLIC COST

I. RULE NUMBER

Title: 5 Department of Elementary and Secondary Education
Division: 50 Division of School Improvement
Chapter: 350 State Programs

Type of Rulemaking: Proposed Amendment
Rule Number and Name: 5 CSR 50-350.040 A+ Schools Program

I1. SUMMARY OF FISCAL IMPACT

Affected Agency or Political Subdivision Estimated Cost of Compliance in the
Aggregate

Department of Elementary and Secondary $18,228,719 amount for Fiscal Year 2007 with

Education (Reimburse Education Agencies) this cost recurring annually for the life of the
rule based upon yearly appropriations from the
General Assembly.

HI. WORKSHEET

Postsecondary institutions are reimbursed for the actual cost of tuition, general fees and up to
fifty percent (50%) of the cost of books subject to legislative appropriation for each eli gible A+
student who attends the institution on a full-time basis. The current legislative appropriation only
covers the cost of tuition and general fees.

Expenses Amount

Tuition and Fees for Continuing Students $10,887,231

Books for Continuing Students

Tuition and Fees for New Students $7,291,488
Books for New Students
Administrative Costs $50,000

Project Total $18,228,719
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I. RULE NUMBER

Title:

Division:

Chapter:

Type of Rulemaking:

FISCAL NOTE
PRIVATE COST

II. SUMMARY OF FISCAL IMPACT

5 Department of Elementary and Secondary Education
50 Division of School Improvement
350 State Programs

Proposed Amendment

Rule Number and Name: 5 CSR 50-350.040 A+ Schools Program

Estimate of the number of
entities by class which would
likely be affected by the
proposed amendment:

Classification by type of the
entities which would likely be
affected:

Estimate in the aggregate as to
the cost of the compliance
with the amendment by the
affected entities:

19,282 continuing students
and 12,834 new students.

Individual student/families
who are participating in the A+
Schools Program

$15.28 per person, per
semester.

$980,640 for Fiscal Year 2008
with the cost recurring
annually over the life of the
rule,

IIl. WORKSHEET

The average cost of dropped classes paid for by the A+ program is estimated to cost fifteen
dollars and twenty eight cents ($15.28) per person, per semester. DESE estimates that nineteen
thousand two hundred and eighty two (19,282) continuing students and twelve thousand eight
hundred and thirty four (12,834) new students will be participating in this program in Fiscal Year
2008. Therefore, the cost for Fiscal Year 2008 is nine hundred eighty thousand six hundred forty
dollars ($980,640). The estimate will vary annually based upon increases and decreases in
student enrollment and increases in the number of A+ schools participating in the program.

I Next Section
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