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Emergency Rules

Title 11—DEPARTMENT OF PUBLIC SAFETY
Division 40—Division of Fire Safety

Chapter 7—Blasting

EMERGENCY RULE

11 CSR 40-7.010 Blasting—Licensing, Registration, Notification,
Requirements, and Penalties

PURPOSE: This rule explains the licensing and registration process-
es for explosive users and blasters and the standards for the use of
commercial explosives in regulated activities.

EMERGENCY STATEMENT: During the FY07 legislative session,
HB298 became law with the effective date being August 28, 2007.
The Division of Fire Safety finds that this emergency rule is necessary
to preserve a compelling governmental interest to ensure public safe-
ty measures are in place on this date. A proposed rule, which covers
the same material, is published in this issue of the Missouri Register.
The scope of this emergency rule is limited to the circumstances cre-
ating the emergency and complies with the protections extended in the
Missouri and United States Constitutions. The Missouri Division of
Fire Safety believes this emergency rule is necessary to comply with
the requirements of section 319.306, RSMo, which states that such
rules become effective no later than July 1, 2008 and any individual
loading or firing explosives after that date shall obtain a license with-
in one hundred eighty (180) days of July 1, 2008.  The Division of

Fire Safety was unable to submit a proposed rule to comply with that
date until members of the newly-created State Blasting Safety Board
were appointed and approved by the Senate. The board comprises
members who represent various areas related to or interested in the
blasting industry, including mining, construction, municipalities,
manufacturing, monitoring, and regulatory. Section  319.324, RSMo
requires that the board approve any proposed rules.  The majority of
this board was appointed and first met on February 4, 2008 to con-
sider the proposed rule and approved the proposed rule on March 10,
2008. The board meeting was open to the public, and interested indi-
viduals were present and contributed to the discussion of the pro-
posed rule.  The Missouri Division of Fire Safety believes this emer-
gency rule is fair to all interested persons and parties under the cir-
cumstances. This emergency rule was filed April 1, 2008, effective
July 1, 2008, expires January 1, 2009.

(1) The following definitions shall be used in interpreting this rule:
(A) “Blaster,” a person qualified to be in charge of and responsi-

ble for the loading and firing of an explosive or explosive material;
(B) “Blast,” detonation of explosives;
(C) “Blasting,” the use of explosives in mining or construction;
(D) “Blast site,” the area where explosives are handled during

loading of a bore hole, including fifty feet (50') in all directions from
the perimeter formed by loaded holes. A minimum of thirty feet (30')
may replace the fifty (50)-foot requirement if the perimeter of loaded
holes is marked and separated from non-blast site areas by a barrier.
The fifty (50)-foot or thirty (30)-foot distance requirements, as
applicable, shall apply in all directions along the full depth of the
bore hole;

(E) “Board,” the State Blasting Safety Board created in section
319.324, RSMo;

(F) “Bore hole,” a hole made with a drill, auger, or other tool in
which explosives are placed in preparation for detonation;

(G) “Burden,” the distance from an explosive charge to the near-
est free or open face at the time of detonation;

(H) “Business day,” any day of the week except Saturday, Sunday,
or a federal or state holiday;

(I) “Deck,” charge of explosives separated from other charges by
stemming;

(J) “Delay period,” the time delay provided by blasting caps which
permits firing of bore holes in sequence;

(K) “Detonation,” the action of converting the chemicals in an
explosive charge to gases at a high pressure by means of a self-prop-
agating shock wave passing through the charge;

(L) “Detonator,” any device containing initiating or primary
explosive that is used for initiating detonation of another explosive
material. A detonator may not contain more than ten (10) grams of
total explosives by weight, excluding ignition or delay charges. The
term includes, but is not limited to, electric blasting caps of instan-
taneous and delay types, blasting caps for use with safety fuse, deto-
nating cord delay connectors, and nonelectric instantaneous and delay
blasting caps which use detonating cord, nonelectric shock tube, or
any other replacement for electric leg wires;

(M) “Division,” the Missouri Division of Fire Safety;
(N) “Direct supervision,” to mean the supervisor (blaster) is phys-

ically present on the same job site as the person loading or firing the
explosives;

(O) “Explosives,” any chemical compound, mixture, or device,
the primary or common purpose of which is to function by explosion,
including, but not limited to, dynamite, black powder, pellet powder,
initiating explosives, detonators, millisecond connectors, safety
fuses, squibs, detonating cord, igniter cord, and igniters; includes
explosive materials such as any blasting agent, emulsion explosive,
water gel, or detonator. Explosive materials determined to be within
the coverage of sections 319.300 to 319.345, RSMo shall include all
such materials listed in Chapter 40 of Title 18 of the United States
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Code, as amended, as issued at least annually by the Department of
Justice, Bureau of Alcohol, Tobacco, Firearms and Explosives;

(P) “Firing,” causing explosives to be detonated by the use of a
fuse, electric detonator, or nonelectric shock tube;

(Q) “Fire protection official,” an authorized representative of a
municipal fire department, fire protection district, or volunteer fire
protection association for the area where blasting occurs;

(R) “Fugitive from justice,” any person who has fled from the
jurisdiction of any court of record to avoid prosecution for any crime
or to avoid giving testimony in any criminal proceeding. The term
shall also include any person who has been convicted of any crime
and has fled to avoid case disposition;

(S) “Initiation system,” components of an explosive charge that
cause the charge to detonate, such as primers, electric detonators,
and detonating charge;

(T) “Loading,” placing of explosives in a hole in preparation for
detonation;

(U) “Local government,” a city, county, fire protection district,
volunteer fire protection association, or other political subdivision of
the state;

(V) “Person using explosives,” any individual, proprietorship,
partnership, firm, corporation, company, or joint venture that is
required to hold authority to receive or use explosives under statutes
or regulations administered by the U.S. Department of Justice,
Bureau of Alcohol, Tobacco, Firearms and Explosives and who
employs licensed blasters;

(W) “Scaled distance,” a value determined by dividing the linear
distance, in feet, from the blast to a specified location, by the square
root of the maximum weight of explosives, in pounds, to be detonat-
ed in any eight (8)-millisecond period;

(X) “Seismograph,” an instrument that measures ground vibration
and acoustic effects;

(Y) “Stemming,” inert material that is placed above explosives
that have been placed in a blast hole in preparation for detonation or
vertically between columnar decks of explosives that have been
placed in a hole in preparation for detonation; and

(Z) “Uncontrolled structure,” any dwelling, public building,
school, church, commercial building, or institutional building that is
not owned or leased by the person using explosives, or otherwise
under the direct contractual responsibility of the person using explo-
sives.

(2) The following fees shall apply for the licensing of blasters, regis-
tration of persons using explosives, explosives use reporting, and
testing:

(A) Individual Blaster’s License: one hundred dollars ($100) for a
three (3)-year license;

(B) Registration fee for a person using explosives (one (1)-time
fee): two hundred dollars ($200);

(C) Annual explosive use fee: five hundred dollars ($500) plus two
dollars ($2) per ton of explosives or explosive materials used within
the state.

1. When the total pounds of explosive materials used results in
a portion of a ton, the tonnage reported shall be rounded to the near-
est ton.

2. Per ton fees shall not include any items defined by statute as
“detonators”; and

(D) Testing/retesting fee: twenty-five dollars ($25) per individual
test.

(3) Blaster Licensing.
(A) Any individual, except as exempted by statute, who conducts

blasting or is in charge of or responsible for the loading and firing of
any explosive material in the state shall be licensed by the division
as a blaster.

1. Any individual, proprietorship, partnership, firm, corpora-
tion, company, or joint venture defined as a “person using explo-
sives” shall not be required to hold license as a blaster; however, any

blasting conducted on behalf of a person using explosives shall be
conducted by a licensed blaster.

(B) Exemptions. The requirement for obtaining a blaster’s license
shall not apply to:

1. Individuals employed by universities, colleges, or trade
schools when the use of explosives is confined to instruction or
research;

2. Individuals using explosive materials in the forms prescribed
by the official U.S. Pharmacopoeia or the National Formulary and
used in medicines and medicinal agents;

3. Individuals conducting training or emergency operations of
any federal, state, or local government including all departments,
agencies, and divisions thereof, provided they are acting in their offi-
cial capacity and in the proper performance of their duties or func-
tions;

4. Individuals that are members of the armed forces or any mil-
itary unit of Missouri or the United States who are using explosives
while on official training exercises or who are on active duty;

5. Individuals using pyrotechnics, commonly known as fire-
works, including signaling devices such as flares, fuses, and torpe-
does;

6. Individuals using small arms ammunition and components
thereof which are subject to the Gun Control Act of 1968, 18
U.S.C., Section 44, and regulations promulgated thereunder; 

7. Any individual performing duties in underground mines reg-
ulated by 30 CFR Part 48, Subpart A, 30 CFR Part 57, or perform-
ing duties in coal mining regulated by 30 CFR Part 75, and 30 CFR
Part 77 of the Code of Federal Regulations, as amended, or using
explosives within an industrial furnace;

8. Any individual having a valid blaster’s license or certificate
issued under the provisions of any requirement of the U.S. govern-
ment in which the requirements for obtaining the license or certifi-
cate meet or exceed the requirements of sections 319.300 to 319.345,
RSMo; 

9. Individuals using agricultural fertilizers when used for agri-
cultural or horticultural purposes;

10. Individuals handling explosives while in the act of trans-
porting them from one (1) location to another;

11. Individuals assisting or training under the direct supervision
of a licensed blaster; 

12. Individuals handling explosives while engaged in the
process of explosives manufacturing;

13. Employees, agents, or contractors of rural electric coopera-
tives organized or operating under Chapter 394, RSMo; and

14. Individuals discharging historic firearms and cannon or
reproductions of historic firearms and cannon. (319.321 RSMo)

(C) All applicants for a blaster’s license shall meet all the follow-
ing requirements:

1. Be at least twenty-one (21) years of age;
2. Not have willfully violated any provisions of sections

319.300 to 319.345, RSMo;
3. Not have knowingly withheld information or have not made

any false or fictitious statement intended or likely to deceive in con-
nection with the application;

4. Have familiarity and understanding of relevant federal and
state laws relating to explosive materials;

5. Not have been convicted in any court of, or pleaded guilty to
a felony;

6. Not be a fugitive from justice;
7. Not be an unlawful user of any controlled substance in vio-

lation of Chapter 195, RSMo;
8. Not have been adjudicated as mentally defective; and
9. Not advocate or knowingly belong to any organization or

group that advocates violent action.
(D) An applicant for a blaster’s license shall also meet one (1) of

the following licensing criteria, to be eligible to apply to the division
for a license:
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1. Licensing by reciprocity. Within the three (3) years prior to
applying for a license, the individual must have held a valid license
or certification from a source identified by the division as meeting or
exceeding the provisions for licensing within the state of Missouri.
(319.306.12, RSMo)

2. Licensing by equivalency. An individual employed as a
blaster on or before December 31, 2000, who, within the two (2)
years prior to applying for a license, has accumulated one thousand
(1,000) hours of training or education and experience employed or
contracted by a person using explosives, must produce an affidavit
signed by that person using explosives validating the training or edu-
cation and experience.

A. A license granted pursuant to this provision shall only be
valid for blasting conducted for the person using explosives submit-
ting the affidavit.

B. An individual granted a license that then leaves the
employment of or no longer contracts with the person submitting the
affidavit shall surrender their license and then shall be subject to the
licensing requirements as a new blaster.

3. New blaster. An individual must have accumulated one thou-
sand (1,000) hours of documented experience, as approved by the
division, directly relating to the use of explosives within the two (2)
years immediately prior to applying for a license, completed an
approved course of instruction and then successfully passed an
approved licensing examination. 

(E) All applicants shall submit the following to the division when
applying for a license:

1. A completed “Application for Licensed Blaster”;
2. A copy of a valid state driver’s license or state ID card as

proof of applicant’s age and identity;
3. An approved criminal background check conducted within

the applicant’s state of residence;
4. Copy of U.S. Bureau of Alcohol, Tobacco, Firearms and

Explosives permit/license verifying compliance with applicable fed-
eral laws relating to possession, sales, storage or use of explosives;

5. Two (2) passport-type photographs; and
6. A check, money order, or bank draft in the amount of one

hundred dollars ($100) (U.S.) payable to the Missouri Division of
Fire Safety.

(F) All applicants applying as a new blaster must also submit all
the following to the division when applying for a license:

1. Documentation of having successfully completed a training
course approved by the division; and

2. Documentation affirming required approved training and
experience related to the use of explosives.

(G) A blaster’s license issued by the division shall expire three (3)
years from the date of issuance.  

1. To be eligible for renewal of a blaster’s license, the individ-
ual seeking relicensure must submit all of the following to the divi-
sion no less than thirty (30) days before the date of current license
expiration:

A. A completed “Application for Licensed Blaster”;
B. A copy of a valid state driver’s license or state ID card;
C. Documentation of having successfully completed a total of

eight (8) hours of approved continuing education training related to
the use of explosives.  Four (4) hours of which must have occurred
within the twelve (12) months immediately before the date of license
expiration;

D. An approved current criminal background check conduct-
ed within the applicant’s state of residence;

E. Copy of U.S. Bureau of Alcohol, Tobacco, Firearms and
Explosives permit/license verifying compliance with applicable fed-
eral laws relating to possession, sales, storage, or use of explosives,
if applicable;

F. Two (2) passport-type photographs;
G. A check, money order, or bank draft in the amount of one

hundred dollars ($100) (U.S.) payable to the Missouri Division of
Fire Safety.

2. Any individual whose license has been expired for a period
of three (3) years or less shall be required to submit documentation
of successfully passing an approved examination and completion of
eight (8) hours of approved training prior to being eligible to apply
for renewal of a license. 

3. Any individual whose license has been expired for a period
of more than three (3) years shall be required to submit documenta-
tion of successfully passing an approved examination and completion
of twenty (20) hours of approved training prior to being eligible to
apply for a blaster’s license.

(H) Blasters Training Courses.
1. The division shall review and approve training courses that

fulfill the training requirement of qualifying for a blaster’s license
and fulfill the training requirement for renewal of a blaster’s license.

2. Any person applying to the division for approval of a course
of instruction that meets the blasters’ training requirement shall sub-
mit the following:

A. A completed “Application for Blaster Training Course
Approval”;

B. A description and copy of instructional materials to be
used in the course;

C. An outline of the subject matter to be taught, including
course objectives and the minimum hours of instruction on each
topic;

D. A description of the qualifications of the instructor or
instructors; and

E. Copies of the tests, quizzes, activities, and/or projects
included in the course.

3. To be approved by the division, a blaster’s training course
shall contain at least twenty (20) hours of instruction to prepare atten-
dees for obtaining a blaster’s license the first time, or eight (8) hours
of instruction to prepare attendees for obtaining a license renewal.

4. The division shall review the application regarding the knowl-
edge and experience of proposed instructors, the total hours of train-
ing, and the adequacy of proposed training in subject matter.

5. If the division determines that training proposed by the appli-
cant is adequate, a letter of approval shall be issued to the applicant. 

6. Course approval shall be effective for a period of three (3)
years, after which the materials required in paragraph (3)(H)2. above
must be submitted again.

7. If at any time the division determines that an approved train-
ing course no longer meets the standards of this section, the letter of
approval may be revoked with written notice. 

8. The division or any person providing a course of instruction
may charge an appropriate fee to recover the cost of conducting such
instruction.

9. The division shall maintain a current list of persons who pro-
vide approved training and shall make this list available by any rea-
sonable means to professional and trade associations, labor organiza-
tions, universities, vocational schools, and others upon request.

10. Any person providing training in an approved course shall
submit a list of individuals that attended any such course to the divi-
sion within ten (10) business days after completion of the course.

11. The division or its authorized agent shall offer annually at
least two (2) courses of instruction that fulfill the training require-
ment of qualifying for a blaster’s license and two (2) courses that ful-
fill the training requirement for renewal of a blaster’s license.

(I) Testing for Licensure.
1. The division shall approve and administer a standard exami-

nation or examinations for the purpose of qualifying an individual to
obtain a blaster’s license.

A. All examinations shall remain the property of the division
and in the possession of the division.

2. Individuals applying to test as a blaster must submit a com-
pleted “Application for Licensed Blaster Examination” and the
appropriate testing fee.
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3. Applications must be received by the division no less than
twenty (20) business days prior to the scheduled exam date.
Preregistration is required for all examinations.

4. The division will score all exams and applicants will be noti-
fied by letter accordingly within thirty (30) days of the exam.

5. Notification will indicate only pass/fail status.
6. A passing score shall be a score of seventy-five percent

(75%) or above on the exam.
7. An applicant shall not be eligible to retest until after receiv-

ing notification of failure.
8. Should an applicant fail the exam a second time, he or she

must retake an approved training course before being allowed to
retest for a license.

9. If an applicant has not taken a retest within six (6) months of
original test date, he or she must take an approved course again to be
eligible to test.

(4) Persons Using Explosives.
(A) Any person using explosives in Missouri shall register with the

division prior to first using explosives in Missouri. 
(B) Upon initial registration, the person using explosives shall sub-

mit to the division:
1. The name of the person, company, or organization;
2. The address of the person, company, or organization;
3. The telephone and facsimile number of the person, company,

or organization;
4. The email address;
5. The name of the principal individual having responsibility for

supervision of the use of explosives; 
6. Copy of U.S. Bureau of Alcohol, Tobacco, Firearms and

Explosives permit/license verifying compliance with applicable fed-
eral laws relating to possession, sales, storage, or use of explosives,
if applicable; and

7. A fee of two hundred dollars ($200) (U.S.).
(C) For persons using explosives at multiple locations under the

operational control of one (1) parent company or organization, only
one (1) registration fee for the parent company or organization shall
be required.

(5) Each registered person using explosives in Missouri shall, by
January 31 of each year after registering, file an annual report with
the division for the preceding calendar year.

(A) The initial annual report shall only include that portion of the
preceding calendar year after the date the person became subject to
the requirement to register.

(B) The report shall include:
1. Any change or addition to the information required in this

section;
2. The name and address of the distributors from which explo-

sives were purchased;
3. The total number of pounds of explosives purchased for use

in Missouri; and 
4. The total number of pounds actually used in Missouri during

the period covered by the report. 
(C) Persons required to report annually shall maintain records suf-

ficient to prove the accuracy of the information reported.
(D) The person using explosives shall submit with the report, an

explosive use fee of five hundred dollars ($500) plus two dollars ($2)
per ton of explosives or explosive materials used within the state. 

1. If the report of total pounds used results in a portion of a ton,
the cumulative total of the fee shall be rounded to the nearest ton. 

2. In the event that less than one (1) ton of explosives has been
used in the reporting period, the five hundred dollar ($500) annual
fee shall be submitted with the annual report to the division.

(E) The division may audit the records of any person using explo-
sives required to report annually to determine the accuracy of the
number of pounds of explosives reported. 

(F) In connection with such audit, the division may also require
any distributor of explosives to provide a statement of sales during
the year to persons required to report.

(6) Notification of Blasting Operations.
(A) Any person using or intending to use explosives within

Missouri shall notify the division in writing or by telephone at least
two (2) business days in advance of first using explosives at a site
where blasting has not been previously conducted. 

(B) If blasting will be conducted at an ongoing project, such as a
long-term construction project, or at a permanent site, the person
shall only be required to make one (1) notice to the division in
advance of the first use of explosives.

(C) The notice required by this section shall state the name,
address, and telephone number of the person using explosives, the
name of the individual responsible for supervision of blasting, the
date or approximate period over which blasting will be conducted,
the location of blasting by street address, route, or other description,
and the nature of the project or reason for blasting.

(D) This section shall not apply to any blasting required by a con-
tract with any agency of the state of Missouri, any federal agency, or
any political subdivision. 

(7) Exemptions. Sections (4) through (6) above shall not apply to:
(A) Any individual, proprietorship, partnership, firm, corpora-

tion, company, or joint venture defined as a “person using explo-
sives” that does not employ blasters required to be licensed by the
division; 

(B) Universities, colleges, or trade schools when confined to the
purpose of instruction or research;

(C) The use of explosive materials in the forms prescribed by the
official U.S. Pharmacopoeia or the National Formulary and used in
medicines and medicinal agents;

(D) The training or emergency operations of any federal, state, or
local government including all departments, agencies, and divisions
thereof, provided they are acting in their official capacity and in the
proper performance of their duties or functions;

(E) The use of explosives by the military or any agency of the
United States;

(F) The use of pyrotechnics, commonly known as fireworks,
including signaling devices such as flares, fuses, and torpedoes;

(G) The use of small arms ammunition and components thereof
which are subject to the Gun Control Act of 1968, 18 U.S.C.,
Section 44, and regulations promulgated thereunder. Any small arms
ammunition and components thereof exempted by the Gun Control
Act of 1968 and regulations promulgated thereunder are also exempt-
ed from the provisions of sections 319.300 to 319.345, RSMo;

(H) Any person performing duties using explosives within an
industrial furnace;

(I) The use of agricultural fertilizers when used for agricultural or
horticultural purposes;

(J) The use of explosives for lawful demolition of structures;
(K) The use of explosives by employees, agents, or contractors of

rural electric cooperatives organized or operating under Chapter 394,
RSMo; and

(L) Individuals discharging historic firearms and cannon or repro-
ductions of historic firearms and cannon.

(8) Local Jurisdictions.
(A) Any person using explosives that will conduct blasting within the

jurisdiction of a municipality shall notify the appropriate representative
of the municipality in writing or by telephone at least two (2) busi-
ness days in advance of blasting at that location.

1. An appropriate representative shall be deemed to be the city’s
public works department, code enforcement official, or an official at
the main office maintained by the municipality. 

2. In any area where blasting will be conducted, whether in a
municipality or in an unincorporated area, the person using explo-
sives also shall notify the appropriate fire protection official for the
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jurisdiction where blasting will occur, which may be a city fire
department, fire protection district, or volunteer fire protection asso-
ciation. 

3. The notice shall state:
A. The name, address, and telephone number of the person

using explosives;
B. The name of the individual responsible for supervision of

blasting;
C. The date or approximate period over which blasting will

be conducted;
D. The location of blasting by street address, route, or other

description; and
E. The nature of the project or reason for blasting. 

4. If blasting will be conducted at an ongoing project, such as a
long-term construction project, or at a permanent site, such as a sur-
face mine, the person shall only be required to make one notice to
the municipality or appropriate fire protection official in advance of
the first use of explosives. 

5. Any such ongoing projects or permanent sites in existence at
the time of the effective date of sections 319.300 to 319.345, RSMo
shall not be required to provide notice as described in this subsection.

6. Any person using explosives, which will conduct blasting
within the jurisdiction of a municipality, shall notify the owner or
occupant of any residence or business located within a scaled dis-
tance of fifty-five (55) from the site of blasting prior to the start of
blasting at any new location. 

A. One (1) notification delivered by mail, by telephone,
through the printed notification posted prominently on the premises
or the property of the owner or occupant of the residence or business,
or delivered in person to any such owner or occupant meets the
requirements of this subsection. 

B. A municipality may provide the name, last known address,
and telephone number of the owners or occupants of any residence or
business that may be located within the scaled distance of fifty-five
(55) from the site of blasting to the person using explosives upon that
person’s request.

(B) Any municipality or county may by ordinance or order—
1. Require that a permit be obtained in addition to the notice

required by this section, with such application for permit being due
no more than ten (10) days prior to the first use of explosives;

2. Require that the application for the permit contain specific
information about the type of explosives to be used and their storage
location at the site where used;

3. Require the applicant to demonstrate an acceptable plan for
signage or other means of informing the public of blasting in prox-
imity to public streets or highways and any request for temporary
closing of streets or routing of traffic;

4. Specify the times of day blasting may be conducted, which
shall not be less than eight (8) consecutive hours on any day of the
week except the ordinance or order may prohibit blasting on Sunday
unless approved by the municipality or county upon application by
the person using explosives;

5. Require that the applicant submit proof that the person using
explosives is registered with the division and that blasting will be
conducted by a licensed blaster;

6. Require that the applicant submit proof of commercial gener-
al liability insurance in an acceptable amount, which shall be no less
than one (1) million dollars and no more than five (5) million dol-
lars;

7. Require that the applicant make at least three (3) document-
ed attempts to contact the owner of any uncontrolled structures with-
in a scaled distance of thirty-five (35) from the blast site in order to
conduct a preblast survey of such structures. A preblast survey is not
required if the owner of any such structure does not give permission
for a survey to be conducted;

8. Enact any other provision necessary to carry out the provi-
sions of the ordinance or order, including the conditions under which

the permit may be suspended or revoked or appropriate fines may be
imposed for failure to obtain a permit or violations of the permit; and

9. A permit for blasting under a municipal or county ordinance
or order and complying with this section shall be granted by the
municipality or county upon satisfying the requirements of the ordi-
nance or order and upon the applicant’s payment of a reasonable fee
to cover the administration of the permit system.

(C) Any authorized representative of a municipality, county, or an
appropriate fire protection official may—

1. Require any person using explosives to show proof that he or
she is registered with the division and blasting is being conducted by
an individual that is licensed under the provisions of section 319.306,
RSMo;

2. Request and be allowed access to the site of blasting by the
person using explosives and shall be allowed to observe blasting from
a safe location as designated by the blaster;

3. Examine records of blasting required to be maintained by sec-
tions 319.309 and 319.315, RSMo;

4. However, no municipality, county, or fire protection official
shall require a person using explosives or a blaster to surrender such
records, or a copy of such records, to the municipality or fire pro-
tection official except as necessary under an investigation of the
blaster’s violation of a municipal or county permit; and

5. Report suspected violations of sections 319.300 to 319.345,
RSMo to the division. 

(D) Except in any county included in section 319.342, RSMo or
quarries operating within a county meeting the requirements of sec-
tion 319.343, RSMo, no existing or future ordinance or order shall—

1. Preempt, exceed, amend, or conflict with the provisions of
sections 319.309 to 319.342, RSMo or any rule promulgated pur-
suant to section 319.327, RSMo; or

2. Preempt, amend, exceed, or conflict with the provisions of
any statute, regulation, or policy established by:

A. The United States Department of Justice, Bureau of
Alcohol, Tobacco, Firearms and Explosives;

B. Chapter 40 of Title 18 of the United States Code, as
amended;

C. The United States Department of Transportation;
D. The federal Mine Safety and Health Administration; or
E. The federal Occupational Safety and Health

Administration.
(E) The requirements for notification and provisions of local ordi-

nances shall not apply to any blasting required by a construction con-
tract with any agency of the state of Missouri, any federal agency, or
any political subdivision.

(F) Nothing in these rules shall preempt the rights and remedies
afforded by the general assembly or common law to persons damaged
by blasting.

(G) Nothing in this section shall be construed to exempt any per-
son using explosives from the requirements of registering with and
reporting explosives used to the division and paying the associated
fees.

(9) It shall be the duty of each licensed blaster and each person using
explosives to assure that the requirements of this section are met. 

(A) Any person using explosives in the state of Missouri shall cal-
culate the scaled distance to the nearest uncontrolled structure. If
more than one (1) uncontrolled structure is the same approximate
distance from the blast site, then the person using explosives may
select one (1) representative structure for calculation of scaled dis-
tance.

(B) In any instance when the calculated scaled distance value is
fifty-five (55) or less, any person using explosives shall use at least
one (1) seismograph calibrated to the manufacturer’s standard for use
to record the ground vibration and acoustic levels that occur from the
use of such explosives or explosive materials. 

(C) When measuring ground vibration and acoustic levels, the seis-
mograph shall be placed in the proximity of the nearest uncontrolled
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structure or, at the option of the person using explosives, closer to
the blast site. If more than one (1) uncontrolled structure is the same
approximate distance from the blast site, then the person using explo-
sives may select one (1) representative structure for placement of the
seismograph.

(D) Any person using explosives who is voluntarily using a seis-
mograph calibrated to the manufacturer’s standard for use for all
blasting is exempt from the requirements of this section.

(E) Seismograph recordings of the ground vibration and acoustic
levels created by the use of explosives, when required as above, shall
be retained for at least three (3) years. Such recordings shall be made
available to the division within twenty-four (24) hours of a request by
any representative of the division.

(F) Each seismograph recording and the accompanying records
shall include the—

1. Maximum ground vibration and acoustics levels recorded;
2. Specific location of the seismograph equipment, its distance

from the detonation of the explosives, the date of the recording, and
the time of the recording;

3. Name of the individual responsible for operation of the seis-
mograph equipment and performing an analysis of each recording;
and

4. Type of seismograph instrument, its sensitivity and calibra-
tion signal, or certification date of the last calibration.

(G) Any person using explosives in the state of Missouri in which
monitoring with a seismograph is required shall limit acoustic values
from blasting to one hundred thirty-three decibels (133 dB) using a
two hertz (2 Hz) flat response measuring system based on the Office
of Surface Mining regulation 30 CFR 816.67(b)(1)(i).

(H) Any person using explosives in the state of Missouri in which
monitoring with a seismograph is required shall comply with ground
vibration limits based on the U.S. Bureau of Mines Report of
Investigations 8507, Appendix B:

(I) In lieu of the ground vibration limit established above, the per-
son using explosives may submit a written request to the division to
use an alternate compliance method. Such written request shall be
supported by sufficient technical information, which may include,
but not be limited to, documented approval of such method by other
federal, state, or local political subdivisions which regulate the use
of explosives. Upon submittal by the person using explosives of a
request to use an alternate compliance method, the State Blasting
Safety Board shall issue a written determination as to whether the
technical information submitted provides sufficient justification for
the alternate method to be used as a method of demonstrating com-
pliance with the provisions of this section.

(J) A record of use of explosives shall be made and retained for at
least three (3) years. 

1. Licensed blasters shall create the record required in this sec-
tion and provide such record to the person using explosives, who
shall be responsible for maintaining records required in this section.  

2. The record shall be completed on a form provided or
approved by the division and completed by the end of the business
day following the day in which the explosives were detonated. 

3. Such records shall be made available to the division, upon
request, within twenty-four (24) hours of the request. 

4. Each record shall include the—
A. Name of the person using the explosives;
B. Location, date, and time of the detonation;
C. Name of the licensed blaster responsible for use of the

explosives;
D. Type of material blasted;
E. Number of bore holes, burden, and spacing;
F. Diameter and depth of bore holes;
G. Type of explosives used;
H. Weight of explosives used per bore hole and total weight

of explosives used;
I. Maximum weight of explosives detonated within any eight

(8)-millisecond period;
J. Maximum number of bore holes or decks detonated with-

in any eight (8)-millisecond period;
K. Initiation system, including number of circuits and the

timer interval, if a sequential timer is used;
L. Type and length of stemming;
M. Type of detonator and delay periods used, in millisec-

onds;
N. Sketch of delay pattern, including decking;
O. Distance and scaled distance to the nearest uncontrolled

structure; and
P. Location of the nearest uncontrolled structure, using the

best available information.
5. If the type of blasting being recorded by a seismograph does

not involve bore holes, then the record required in paragraph (9)(J)4.
shall contain the:

A. Name of the person using the explosives;
B. Location, date, and time of the detonation;
C. Name of the licensed blaster responsible for use of the

explosives;
D. Type of material blasted;
E. Type of explosives used;
F. Weight of explosives used per shot and total weight of

explosives used;
G. Maximum weight of explosives detonated within any eight

(8)-millisecond period;
H. Initiation system, including number of circuits and the

timer interval, if a sequential timer is used;
I. Type of detonator and delay periods used, in milliseconds;
J. Sketch of delay pattern;
K. Distance and scaled distance, if required under the provi-

sions of section 319.309, RSMo, to the nearest uncontrolled struc-
ture; and

L. Location of the nearest uncontrolled structure, using the
best available information.

(10) Violations and Penalties.
(A) The division shall follow the procedure outlined below for vio-

lations of any of the provisions of section (9):
1. A written notification of violation will be issued to a licensed

blaster and the explosive user for which the blaster is employed for
a violation of a provision of section (9).

A. Any notice of violation of any provision of sections
319.300 to 319.345, RSMo shall be in writing and shall state the sec-
tion or sections violated and the circumstance of the violation, includ-
ing date, place, person involved, and the act or omission constituting
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the violation. 
B. The notice shall also inform the person receiving the notice

of the right to request a hearing before the State Blasting Safety
Board for any violation, except for the violation of failure to hold a
blasting license as required by section 319.306, RSMo for which no
appeal may be made.

2. The state fire marshal shall consider the seriousness of each
violation and implement the action considered appropriate.

(B) A blaster’s license issued under the provisions of this section
may be suspended or revoked by the division upon substantial proof
that the individual holding the license has—

1. Knowingly failed to monitor the use of explosives as provid-
ed in section 319.309, RSMo;

2. Negligently or habitually exceeded the limits established
under section 319.312, RSMo;

3. Knowingly or habitually failed to create a record of blasts as
required by section 319.315, RSMo;

4. Had a change in material fact relating to their qualifications
for holding a blaster’s license as required by these rules;

5. Failed to advise the division of any change of material fact
relating to his or her qualifications for holding a blaster’s license; or

6. Knowingly made a material misrepresentation of any infor-
mation by any means of false pretense, deception, fraud, misrepre-
sentation, or cheating for the purpose of obtaining training or other-
wise meeting the qualifications of obtaining a license.

(C) The division shall provide any notice of suspension or revoca-
tion in writing, sent by certified mail to the last known address of the
holder of the license. 

1. The notice may also be verbal, but this does not eliminate the
requirement for written notice. 

2. Upon receipt of a verbal or written notice of suspension or
revocation from the division, the individual holding the license shall
immediately surrender all copies of the license to a representative of
the division and shall immediately cease all blasting activity.

(D) The individual holding the license may appeal any suspension
or revocation to the State Blasting Safety Board established under
section 319.324, RSMo within forty-five (45) days of the date writ-
ten notice was received. 

1. The division shall immediately notify the chairman of the
board that an appeal has been received and a hearing before the board
shall be held. 

2. The board shall consider and make a decision on any appeal
received by the division within thirty (30) days of the date the appeal
is received by the division. 

3. The board shall make a decision on the appeal by majority
vote of the board and shall immediately notify the licensee of its deci-
sion in writing. 

4. The written statement of the board’s decision shall be pre-
pared by the division or its designee and shall be approved by the
chairman of the board. 

5. The approved statement of the board’s decision shall be sent
by certified mail to the last known address of the holder of the
license.

AUTHORITY: section 319.306, RSMo Supp. 2007. Emergency rule
filed April 1, 2008, effective July 1, 2008, expires January 1, 2009.
A proposed rule, which covers the same material, is published in this
issue of the Missouri Register.
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Title 5—DEPARTMENT OF ELEMENTARY AND
SECONDARY EDUCATION

Division 80—Teacher Quality and Urban Education
Chapter 800—Educator Certification

PROPOSED RULE

5 CSR 80-800.285 Application for Certificates of License to
Teach on the Basis of Certification by the American Board for
Certification of Teacher Excellence (ABCTE)

PURPOSE: The state board of education is authorized to grant cer-
tificates of license to teach in any of the public schools of the state
and establish requirements and qualifications for those certificates.
This rule outlines the procedures for applicants to acquire certifica-
tion through the American Board for Certification of Teacher
Excellence (ABCTE).

(1) In addition to all the criteria for application provided under 5
CSR 80-800.200, an initial four (4)-year certificate shall be issued to
an applicant who has successfully obtained certification through the
American Board for Certification of Teacher Excellence (ABCTE)
and upon verification by the school principal of sixty (60) contact
hours in any one (1) of the following areas: 

(A) Sixty (60) contact hours in a public school or accredited non-
public school classroom, of which at least forty-five (45) must be
teaching;

(B) Sixty (60) contact hours as a substitute teacher in a public
school or accredited nonpublic school, with at least thirty (30) con-
secutive hours in the same classroom; or

(C) Sixty (60) contact hours of teaching as a paraprofessional.

(2) Upon completion of the requirements listed in section (1) of this
rule and completion of the requirements listed herein, an applicant
shall be eligible to apply for a career continuous professional certifi-
cate:

(A) Completion of thirty (30) contact hours of professional devel-
opment within four (4) years, which may include hours spent in class
in an appropriate college curriculum;

(B) Completion of four (4) years of department-approved teaching
experience; 

(C) Development and implementation of a professional develop-
ment plan; 

(D) Completion of two (2) years in a district mentoring program
approved by the state board of education or the ABCTE;

(E) Attainment of a successful performance-based teacher evalua-
tion; and

(F) Participation in a beginning teacher assistance program.

(3) Certification authorized under this rule shall not be granted for
the areas of early childhood education, elementary education, or spe-
cial education.

AUTHORITY: section 161.092, RSMo Supp. 2007. Original rule filed
April 9, 2008.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rule will cost private entities approx-
imately twenty thousand four hundred dollars annually.

NOTICE TO SUBMIT COMMENTS:  Anyone may file a statement in
support of or in opposition to this proposed rule with the Department
of Elementary and Secondary Education, Attn:  Dr. Charles Brown,
Assistant Commissioner, Division of Teacher Quality and Urban
Education, PO Box 480, Jefferson City, MO 65102-0480, or by email
to: Tammy.Allee@dese.mo.gov. To be considered, comments must be
received within thirty (30) days after publication of this notice in the
Missouri Register.  No public hearing is scheduled.
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Under this heading will appear the text of proposed rules
and changes. The notice of proposed rulemaking is

required to contain an explanation of any new rule or any
change in an existing rule and the reasons therefor. This is set
out in the Purpose section with each rule. Also required is a
citation to the legal authority to make rules. This appears fol-
lowing the text of the rule, after the word  “Authority.”

Entirely new rules are printed without any special symbol-
ogy under the heading of the proposed rule. If an exist-

ing rule is to be amended or rescinded, it will have a heading
of proposed amendment or proposed rescission. Rules which
are proposed to be amended will have new matter printed in
boldface type and matter to be deleted placed in brackets.

An important function of the Missouri Register is to solicit
and encourage public participation in the rulemaking

process. The law provides that for every proposed rule,
amendment or rescission there must be a notice that anyone
may comment on the proposed action. This comment may
take different forms.

If an agency is required by statute to hold a public hearing
before making any new rules, then a Notice of Public

Hearing will appear following the text of the rule. Hearing
dates must be at least thirty (30) days after publication of the
notice in the Missouri Register. If no hearing is planned or
required, the agency must give a Notice to Submit
Comments. This allows anyone to file statements in support
of or in opposition to the proposed action with the agency
within a specified time, no less than thirty (30) days after pub-
lication of the notice in the Missouri Register. 

An agency may hold a public hearing on a rule even
though not required by law to hold one. If an agency

allows comments to be received following the hearing date,
the close of comments date will be used as the beginning day
in the ninety (90)-day-count necessary for the filing of the
order of rulemaking.

If an agency decides to hold a public hearing after planning
not to, it must withdraw the earlier notice and file a new

notice of proposed rulemaking and schedule a hearing for a
date not less than thirty (30) days from the date of publication
of the new notice.
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Title 11—DEPARTMENT OF PUBLIC SAFETY
Division 40—Division of Fire Safety

Chapter 7—Blasting

PROPOSED RULE

11 CSR 40-7.010 Blasting—Licensing, Registration, Notification,
Requirements, and Penalties

PURPOSE: This rule explains the licensing and registration process-
es for explosive users and blasters and the standards for the use of
commercial explosives in regulated activities.

(1) The following definitions shall be used in interpreting this rule:
(A) “Blaster,” a person qualified to be in charge of and responsi-

ble for the loading and firing of an explosive or explosive material;
(B) “Blast,” detonation of explosives;
(C) “Blasting,” the use of explosives in mining or construction;
(D) “Blast site,” the area where explosives are handled during

loading of a bore hole, including fifty feet (50') in all directions from
the perimeter formed by loaded holes. A minimum of thirty feet (30')
may replace the fifty (50)-foot requirement if the perimeter of loaded
holes is marked and separated from non-blast site areas by a barrier.
The fifty (50)-foot or thirty (30)-foot distance requirements, as
applicable, shall apply in all directions along the full depth of the
bore hole;

(E) “Board,” the State Blasting Safety Board created in section
319.324, RSMo;

(F) “Bore hole,” a hole made with a drill, auger, or other tool in
which explosives are placed in preparation for detonation;

(G) “Burden,” the distance from an explosive charge to the near-
est free or open face at the time of detonation;

(H) “Business day,” any day of the week except Saturday, Sunday,
or a federal or state holiday;

(I) “Deck,” charge of explosives separated from other charges by
stemming;

(J) “Delay period,” the time delay provided by blasting caps which
permits firing of bore holes in sequence;

(K) “Detonation,” the action of converting the chemicals in an
explosive charge to gases at a high pressure by means of a self-prop-
agating shock wave passing through the charge;

(L) “Detonator,” any device containing initiating or primary
explosive that is used for initiating detonation of another explosive
material. A detonator may not contain more than ten (10) grams of
total explosives by weight, excluding ignition or delay charges. The
term includes, but is not limited to, electric blasting caps of instan-
taneous and delay types, blasting caps for use with safety fuse, det-
onating cord delay connectors, and nonelectric instantaneous and
delay blasting caps which use detonating cord, nonelectric shock
tube, or any other replacement for electric leg wires;

(M) “Division,” the Missouri Division of Fire Safety;
(N) “Direct supervision,” to mean the supervisor (blaster) is phys-

ically present on the same job site as the person loading or firing the
explosives;

(O) “Explosives,” any chemical compound, mixture, or device,
the primary or common purpose of which is to function by explo-
sion, including, but not limited to, dynamite, black powder, pellet
powder, initiating explosives, detonators, millisecond connectors,
safety fuses, squibs, detonating cord, igniter cord, and igniters;
includes explosive materials such as any blasting agent, emulsion
explosive, water gel, or detonator. Explosive materials determined to
be within the coverage of sections 319.300 to 319.345, RSMo shall
include all such materials listed in Chapter 40 of Title 18 of the
United States Code, as amended, as issued at least annually by the
Department of Justice, Bureau of Alcohol, Tobacco, Firearms and
Explosives;

(P) “Firing,” causing explosives to be detonated by the use of a
fuse, electric detonator, or nonelectric shock tube;

(Q) “Fire protection official,” an authorized representative of a
municipal fire department, fire protection district, or volunteer fire
protection association for the area where blasting occurs;

(R) “Fugitive from justice,” any person who has fled from the
jurisdiction of any court of record to avoid prosecution for any crime
or to avoid giving testimony in any criminal proceeding. The term
shall also include any person who has been convicted of any crime
and has fled to avoid case disposition;

(S) “Initiation system,” components of an explosive charge that
cause the charge to detonate, such as primers, electric detonators,
and detonating charge;

(T) “Loading,” placing of explosives in a hole in preparation for
detonation;

(U) “Local government,” a city, county, fire protection district,
volunteer fire protection association, or other political subdivision of
the state;

(V) “Person using explosives,” any individual, proprietorship,
partnership, firm, corporation, company, or joint venture that is
required to hold authority to receive or use explosives under statutes
or regulations administered by the U.S. Department of Justice,
Bureau of Alcohol, Tobacco, Firearms and Explosives and who
employs licensed blasters;

(W) “Scaled distance,” a value determined by dividing the linear
distance, in feet, from the blast to a specified location, by the square
root of the maximum weight of explosives, in pounds, to be detonat-
ed in any eight (8)-millisecond period;

(X) “Seismograph,” an instrument that measures ground vibration
and acoustic effects;

(Y) “Stemming,” inert material that is placed above explosives
that have been placed in a blast hole in preparation for detonation or
vertically between columnar decks of explosives that have been
placed in a hole in preparation for detonation; and

(Z) “Uncontrolled structure,” any dwelling, public building,
school, church, commercial building, or institutional building that is
not owned or leased by the person using explosives, or otherwise
under the direct contractual responsibility of the person using explo-
sives.

(2) The following fees shall apply for the licensing of blasters, reg-
istration of persons using explosives, explosives use reporting, and
testing:

(A) Individual Blaster’s License: one hundred dollars ($100) for a
three (3)-year license;

(B) Registration fee for a person using explosives (one (1)-time
fee): two hundred dollars ($200);

(C) Annual explosive use fee: five hundred dollars ($500) plus two
dollars ($2) per ton of explosives or explosive materials used within
the state.

1. When the total pounds of explosive materials used results in
a portion of a ton, the tonnage reported shall be rounded to the near-
est ton.

2. Per ton fees shall not include any items defined by statute as
“detonators”; and

(D) Testing/retesting fee: twenty-five dollars ($25) per individual
test.

(3) Blaster Licensing.
(A) Any individual, except as exempted by statute, who conducts

blasting or is in charge of or responsible for the loading and firing of
any explosive material in the state shall be licensed by the division
as a blaster.

1. Any individual, proprietorship, partnership, firm, corpora-
tion, company, or joint venture defined as a “person using explo-
sives” shall not be required to hold license as a blaster; however, any
blasting conducted on behalf of a person using explosives shall be
conducted by a licensed blaster.

(B) Exemptions. The requirement for obtaining a blaster’s license
shall not apply to:
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1. Individuals employed by universities, colleges, or trade
schools when the use of explosives is confined to instruction or
research;

2. Individuals using explosive materials in the forms prescribed
by the official U.S. Pharmacopoeia or the National Formulary and
used in medicines and medicinal agents;

3. Individuals conducting training or emergency operations of
any federal, state, or local government including all departments,
agencies, and divisions thereof, provided they are acting in their offi-
cial capacity and in the proper performance of their duties or func-
tions;

4. Individuals that are members of the armed forces or any mil-
itary unit of Missouri or the United States who are using explosives
while on official training exercises or who are on active duty;

5. Individuals using pyrotechnics, commonly known as fire-
works, including signaling devices such as flares, fuses, and torpe-
does;

6. Individuals using small arms ammunition and components
thereof which are subject to the Gun Control Act of 1968, 18
U.S.C., Section 44, and regulations promulgated thereunder; 

7. Any individual performing duties in underground mines reg-
ulated by 30 CFR Part 48, Subpart A, 30 CFR Part 57, or perform-
ing duties in coal mining regulated by 30 CFR Part 75, and 30 CFR
Part 77 of the Code of Federal Regulations, as amended, or using
explosives within an industrial furnace;

8. Any individual having a valid blaster’s license or certificate
issued under the provisions of any requirement of the U.S. govern-
ment in which the requirements for obtaining the license or certifi-
cate meet or exceed the requirements of sections 319.300 to 319.345,
RSMo; 

9. Individuals using agricultural fertilizers when used for agri-
cultural or horticultural purposes;

10. Individuals handling explosives while in the act of trans-
porting them from one (1) location to another;

11. Individuals assisting or training under the direct supervision
of a licensed blaster; 

12. Individuals handling explosives while engaged in the
process of explosives manufacturing;

13. Employees, agents, or contractors of rural electric coopera-
tives organized or operating under Chapter 394, RSMo; and

14. Individuals discharging historic firearms and cannon or
reproductions of historic firearms and cannon. (319.321, RSMo)

(C) All applicants for a blaster’s license shall meet all the follow-
ing requirements:

1. Be at least twenty-one (21) years of age;
2. Not have willfully violated any provisions of sections

319.300 to 319.345, RSMo;
3. Not have knowingly withheld information or have not made

any false or fictitious statement intended or likely to deceive in con-
nection with the application;

4. Have familiarity and understanding of relevant federal and
state laws relating to explosive materials;

5. Not have been convicted in any court of, or pleaded guilty to
a felony;

6. Not be a fugitive from justice;
7. Not be an unlawful user of any controlled substance in vio-

lation of Chapter 195, RSMo;
8. Not have been adjudicated as mentally defective; and
9. Not advocate or knowingly belong to any organization or

group that advocates violent action.
(D) An applicant for a blaster’s license shall also meet one (1) of

the following licensing criteria, to be eligible to apply to the division
for a license:

1. Licensing by reciprocity. Within the three (3) years prior to
applying for a license, the individual must have held a valid license
or certification from a source identified by the division as meeting or
exceeding the provisions for licensing within the state of Missouri.
(319.306.12, RSMo)

2. Licensing by equivalency. An individual employed as a
blaster on or before December 31, 2000, who, within the two (2)
years prior to applying for a license, has accumulated one thousand
(1,000) hours of training or education and experience employed or
contracted by a person using explosives, must produce an affidavit
signed by that person using explosives validating the training or edu-
cation and experience.

A. A license granted pursuant to this provision shall only be
valid for blasting conducted for the person using explosives submit-
ting the affidavit.

B. An individual granted a license that then leaves the
employment of or no longer contracts with the person submitting the
affidavit shall surrender their license and then shall be subject to the
licensing requirements as a new blaster.

3. New blaster. An individual must have accumulated one thou-
sand (1,000) hours of documented experience, as approved by the
division, directly relating to the use of explosives within the two (2)
years immediately prior to applying for a license, completed an
approved course of instruction and then successfully passed an
approved licensing examination. 

(E) All applicants shall submit the following to the division when
applying for a license:

1. A completed “Application for Licensed Blaster”;
2. A copy of a valid state driver’s license or state ID card as

proof of applicant’s age and identity;
3. An approved criminal background check conducted within

the applicant’s state of residence;
4. Copy of U.S. Bureau of Alcohol, Tobacco, Firearms and

Explosives permit/license verifying compliance with applicable fed-
eral laws relating to possession, sales, storage or use of explosives;

5. Two (2) passport-type photographs; and
6. A check, money order, or bank draft in the amount of one

hundred dollars ($100) (U.S.) payable to the Missouri Division of
Fire Safety.

(F) All applicants applying as a new blaster must also submit all
the following to the division when applying for a license:

1. Documentation of having successfully completed a training
course approved by the division; and

2. Documentation affirming required approved training and
experience related to the use of explosives.

(G) A blaster’s license issued by the division shall expire three (3)
years from the date of issuance.  

1. To be eligible for renewal of a blaster’s license, the individ-
ual seeking relicensure must submit all of the following to the divi-
sion no less than thirty (30) days before the date of current license
expiration:

A. A completed “Application for Licensed Blaster”;
B. A copy of a valid state driver’s license or state ID card;
C. Documentation of having successfully completed a total of

eight (8) hours of approved continuing education training related to
the use of explosives.  Four (4) hours of which must have occurred
within the twelve (12) months immediately before the date of license
expiration;

D. An approved current criminal background check conduct-
ed within the applicant’s state of residence;

E. Copy of U.S. Bureau of Alcohol, Tobacco, Firearms and
Explosives permit/license verifying compliance with applicable fed-
eral laws relating to possession, sales, storage, or use of explosives,
if applicable;

F. Two (2) passport-type photographs;
G. A check, money order, or bank draft in the amount of one

hundred dollars ($100) (U.S.) payable to the Missouri Division of
Fire Safety.

2. Any individual whose license has been expired for a period
of three (3) years or less shall be required to submit documentation
of successfully passing an approved examination and completion of
eight (8) hours of approved training prior to being eligible to apply
for renewal of a license. 

Page 977
May 15, 2008
Vol. 33, No. 10 Missouri Register



3. Any individual whose license has been expired for a period
of more than three (3) years shall be required to submit documenta-
tion of successfully passing an approved examination and completion
of twenty (20) hours of approved training prior to being eligible to
apply for a blaster’s license.

(H) Blasters Training Courses.
1. The division shall review and approve training courses that

fulfill the training requirement of qualifying for a blaster’s license
and fulfill the training requirement for renewal of a blaster’s license.

2. Any person applying to the division for approval of a course
of instruction that meets the blasters’ training requirement shall sub-
mit the following:

A. A completed “Application for Blaster Training Course
Approval”;

B. A description and copy of instructional materials to be
used in the course;

C. An outline of the subject matter to be taught, including
course objectives and the minimum hours of instruction on each
topic;

D. A description of the qualifications of the instructor or
instructors; and

E. Copies of the tests, quizzes, activities, and/or projects
included in the course.

3. To be approved by the division, a blaster’s training course
shall contain at least twenty (20) hours of instruction to prepare
attendees for obtaining a blaster’s license the first time, or eight (8)
hours of instruction to prepare attendees for obtaining a license
renewal.

4. The division shall review the application regarding the
knowledge and experience of proposed instructors, the total hours of
training, and the adequacy of proposed training in subject matter.

5. If the division determines that training proposed by the appli-
cant is adequate, a letter of approval shall be issued to the applicant. 

6. Course approval shall be effective for a period of three (3)
years, after which the materials required in paragraph (3)(H)2. above
must be submitted again.

7. If at any time the division determines that an approved train-
ing course no longer meets the standards of this section, the letter of
approval may be revoked with written notice. 

8. The division or any person providing a course of instruction
may charge an appropriate fee to recover the cost of conducting such
instruction.

9. The division shall maintain a current list of persons who pro-
vide approved training and shall make this list available by any rea-
sonable means to professional and trade associations, labor organi-
zations, universities, vocational schools, and others upon request.

10. Any person providing training in an approved course shall
submit a list of individuals that attended any such course to the divi-
sion within ten (10) business days after completion of the course.

11. The division or its authorized agent shall offer annually at
least two (2) courses of instruction that fulfill the training require-
ment of qualifying for a blaster’s license and two (2) courses that ful-
fill the training requirement for renewal of a blaster’s license.

(I) Testing for Licensure.
1. The division shall approve and administer a standard exami-

nation or examinations for the purpose of qualifying an individual to
obtain a blaster’s license.

A. All examinations shall remain the property of the division
and in the possession of the division.

2. Individuals applying to test as a blaster must submit a com-
pleted “Application for Licensed Blaster Examination” and the
appropriate testing fee.

3. Applications must be received by the division no less than
twenty (20) business days prior to the scheduled exam date.
Preregistration is required for all examinations.

4. The division will score all exams and applicants will be noti-
fied by letter accordingly within thirty (30) days of the exam.

5. Notification will indicate only pass/fail status.

6. A passing score shall be a score of seventy-five percent
(75%) or above on the exam.

7. An applicant shall not be eligible to retest until after receiv-
ing notification of failure.

8. Should an applicant fail the exam a second time, he or she
must retake an approved training course before being allowed to
retest for a license.

9. If an applicant has not taken a retest within six (6) months of
original test date, he or she must take an approved course again to be
eligible to test.

(4) Persons Using Explosives.
(A) Any person using explosives in Missouri shall register with the

division prior to first using explosives in Missouri. 
(B) Upon initial registration, the person using explosives shall sub-

mit to the division:
1. The name of the person, company, or organization;
2. The address of the person, company, or organization;
3. The telephone and facsimile number of the person, company,

or organization;
4. The email address;
5. The name of the principal individual having responsibility for

supervision of the use of explosives; 
6. Copy of U.S. Bureau of Alcohol, Tobacco, Firearms and

Explosives permit/license verifying compliance with applicable fed-
eral laws relating to possession, sales, storage, or use of explosives,
if applicable; and

7. A fee of two hundred dollars ($200) (U.S.).
(C) For persons using explosives at multiple locations under the

operational control of one (1) parent company or organization, only
one (1) registration fee for the parent company or organization shall
be required.

(5) Each registered person using explosives in Missouri shall, by
January 31 of each year after registering, file an annual report with
the division for the preceding calendar year.

(A) The initial annual report shall only include that portion of the
preceding calendar year after the date the person became subject to
the requirement to register.

(B) The report shall include:
1. Any change or addition to the information required in this

section;
2. The name and address of the distributors from which explo-

sives were purchased;
3. The total number of pounds of explosives purchased for use

in Missouri; and 
4. The total number of pounds actually used in Missouri during

the period covered by the report. 
(C) Persons required to report annually shall maintain records suf-

ficient to prove the accuracy of the information reported.
(D) The person using explosives shall submit with the report, an

explosive use fee of five hundred dollars ($500) plus two dollars ($2)
per ton of explosives or explosive materials used within the state. 

1. If the report of total pounds used results in a portion of a ton,
the cumulative total of the fee shall be rounded to the nearest ton. 

2. In the event that less than one (1) ton of explosives has been
used in the reporting period, the five hundred dollar ($500) annual
fee shall be submitted with the annual report to the division.

(E) The division may audit the records of any person using explo-
sives required to report annually to determine the accuracy of the
number of pounds of explosives reported. 

(F) In connection with such audit, the division may also require
any distributor of explosives to provide a statement of sales during
the year to persons required to report.

(6) Notification of Blasting Operations.
(A) Any person using or intending to use explosives within

Missouri shall notify the division in writing or by telephone at least
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two (2) business days in advance of first using explosives at a site
where blasting has not been previously conducted. 

(B) If blasting will be conducted at an ongoing project, such as a
long-term construction project, or at a permanent site, the person
shall only be required to make one (1) notice to the division in
advance of the first use of explosives.

(C) The notice required by this section shall state the name,
address, and telephone number of the person using explosives, the
name of the individual responsible for supervision of blasting, the
date or approximate period over which blasting will be conducted,
the location of blasting by street address, route, or other description,
and the nature of the project or reason for blasting.

(D) This section shall not apply to any blasting required by a con-
tract with any agency of the state of Missouri, any federal agency, or
any political subdivision. 

(7) Exemptions. Sections (4) through (6) above shall not apply to:
(A) Any individual, proprietorship, partnership, firm, corpora-

tion, company, or joint venture defined as a “person using explo-
sives” that does not employ blasters required to be licensed by the
division; 

(B) Universities, colleges, or trade schools when confined to the
purpose of instruction or research;

(C) The use of explosive materials in the forms prescribed by the
official U.S. Pharmacopoeia or the National Formulary and used in
medicines and medicinal agents;

(D) The training or emergency operations of any federal, state, or
local government including all departments, agencies, and divisions
thereof, provided they are acting in their official capacity and in the
proper performance of their duties or functions;

(E) The use of explosives by the military or any agency of the
United States;

(F) The use of pyrotechnics, commonly known as fireworks,
including signaling devices such as flares, fuses, and torpedoes;

(G) The use of small arms ammunition and components thereof
which are subject to the Gun Control Act of 1968, 18 U.S.C.,
Section 44, and regulations promulgated thereunder. Any small arms
ammunition and components thereof exempted by the Gun Control
Act of 1968 and regulations promulgated thereunder are also exempt-
ed from the provisions of sections 319.300 to 319.345, RSMo;

(H) Any person performing duties using explosives within an
industrial furnace;

(I) The use of agricultural fertilizers when used for agricultural or
horticultural purposes;

(J) The use of explosives for lawful demolition of structures;
(K) The use of explosives by employees, agents, or contractors of

rural electric cooperatives organized or operating under Chapter 394,
RSMo; and

(L) Individuals discharging historic firearms and cannon or repro-
ductions of historic firearms and cannon.

(8) Local Jurisdictions.
(A) Any person using explosives that will conduct blasting within

the jurisdiction of a municipality shall notify the appropriate repre-
sentative of the municipality in writing or by telephone at least two
(2) business days in advance of blasting at that location.

1. An appropriate representative shall be deemed to be the city’s
public works department, code enforcement official, or an official at
the main office maintained by the municipality. 

2. In any area where blasting will be conducted, whether in a
municipality or in an unincorporated area, the person using explo-
sives also shall notify the appropriate fire protection official for the
jurisdiction where blasting will occur, which may be a city fire
department, fire protection district, or volunteer fire protection asso-
ciation. 

3. The notice shall state:
A. The name, address, and telephone number of the person

using explosives;

B. The name of the individual responsible for supervision of
blasting;

C. The date or approximate period over which blasting will
be conducted;

D. The location of blasting by street address, route, or other
description; and

E. The nature of the project or reason for blasting. 
4. If blasting will be conducted at an ongoing project, such as a

long-term construction project, or at a permanent site, such as a sur-
face mine, the person shall only be required to make one (1) notice
to the municipality or appropriate fire protection official in advance
of the first use of explosives. 

5. Any such ongoing projects or permanent sites in existence at
the time of the effective date of sections 319.300 to 319.345, RSMo
shall not be required to provide notice as described in this subsec-
tion.

6. Any person using explosives, which will conduct blasting
within the jurisdiction of a municipality, shall notify the owner or
occupant of any residence or business located within a scaled dis-
tance of fifty-five (55) from the site of blasting prior to the start of
blasting at any new location. 

A. One (1) notification delivered by mail, by telephone,
through the printed notification posted prominently on the premises
or the property of the owner or occupant of the residence or busi-
ness, or delivered in person to any such owner or occupant meets the
requirements of this subsection. 

B. A municipality may provide the name, last known address,
and telephone number of the owners or occupants of any residence
or business that may be located within the scaled distance of fifty-
five (55) from the site of blasting to the person using explosives upon
that person’s request.

(B) Any municipality or county may by ordinance or order—
1. Require that a permit be obtained in addition to the notice

required by this section, with such application for permit being due
no more than ten (10) days prior to the first use of explosives;

2. Require that the application for the permit contain specific
information about the type of explosives to be used and their storage
location at the site where used;

3. Require the applicant to demonstrate an acceptable plan for
signage or other means of informing the public of blasting in prox-
imity to public streets or highways and any request for temporary
closing of streets or routing of traffic;

4. Specify the times of day blasting may be conducted, which
shall not be less than eight (8) consecutive hours on any day of the
week except the ordinance or order may prohibit blasting on Sunday
unless approved by the municipality or county upon application by
the person using explosives;

5. Require that the applicant submit proof that the person using
explosives is registered with the division and that blasting will be
conducted by a licensed blaster;

6. Require that the applicant submit proof of commercial gen-
eral liability insurance in an acceptable amount, which shall be no
less than one (1) million dollars and no more than five (5) million
dollars;

7. Require that the applicant make at least three (3) documented
attempts to contact the owner of any uncontrolled structures within a
scaled distance of thirty-five (35) from the blast site in order to con-
duct a preblast survey of such structures. A preblast survey is not
required if the owner of any such structure does not give permission
for a survey to be conducted;

8. Enact any other provision necessary to carry out the provi-
sions of the ordinance or order, including the conditions under which
the permit may be suspended or revoked or appropriate fines may be
imposed for failure to obtain a permit or violations of the permit; and

9. A permit for blasting under a municipal or county ordinance
or order and complying with this section shall be granted by the
municipality or county upon satisfying the requirements of the
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ordinance or order and upon the applicant’s payment of a reasonable
fee to cover the administration of the permit system.

(C) Any authorized representative of a municipality, county, or an
appropriate fire protection official may—

1. Require any person using explosives to show proof that he or
she is registered with the division and blasting is being conducted by
an individual that is licensed under the provisions of section 319.306,
RSMo;

2. Request and be allowed access to the site of blasting by the
person using explosives and shall be allowed to observe blasting from
a safe location as designated by the blaster;

3. Examine records of blasting required to be maintained by
sections 319.309 and 319.315, RSMo;

4. However, no municipality, county, or fire protection official
shall require a person using explosives or a blaster to surrender such
records, or a copy of such records, to the municipality or fire pro-
tection official except as necessary under an investigation of the
blaster’s violation of a municipal or county permit; and

5. Report suspected violations of sections 319.300 to 319.345,
RSMo to the division. 

(D) Except in any county included in section 319.342, RSMo or
quarries operating within a county meeting the requirements of sec-
tion 319.343, RSMo, no existing or future ordinance or order shall—

1. Preempt, exceed, amend, or conflict with the provisions of
sections 319.309 to 319.342, RSMo or any rule promulgated pur-
suant to section 319.327, RSMo; or

2. Preempt, amend, exceed, or conflict with the provisions of
any statute, regulation, or policy established by—

A. The United States Department of Justice, Bureau of
Alcohol, Tobacco, Firearms and Explosives;

B. Chapter 40 of Title 18 of the United States Code, as
amended;

C. The United States Department of Transportation;
D. The federal Mine Safety and Health Administration; or
E. The federal Occupational Safety and Health Administra-

tion.
(E) The requirements for notification and provisions of local ordi-

nances shall not apply to any blasting required by a construction con-
tract with any agency of the state of Missouri, any federal agency, or
any political subdivision.

(F) Nothing in these rules shall preempt the rights and remedies
afforded by the general assembly or common law to persons damaged
by blasting.

(G) Nothing in this section shall be construed to exempt any per-
son using explosives from the requirements of registering with and
reporting explosives used to the division and paying the associated
fees.

(9) It shall be the duty of each licensed blaster and each person using
explosives to assure that the requirements of this section are met. 

(A) Any person using explosives in the state of Missouri shall cal-
culate the scaled distance to the nearest uncontrolled structure. If
more than one (1) uncontrolled structure is the same approximate
distance from the blast site, then the person using explosives may
select one (1) representative structure for calculation of scaled dis-
tance.

(B) In any instance when the calculated scaled distance value is
fifty-five (55) or less, any person using explosives shall use at least
one (1) seismograph calibrated to the manufacturer’s standard for use
to record the ground vibration and acoustic levels that occur from the
use of such explosives or explosive materials. 

(C) When measuring ground vibration and acoustic levels, the
seismograph shall be placed in the proximity of the nearest uncon-
trolled structure or, at the option of the person using explosives, clos-
er to the blast site. If more than one (1) uncontrolled structure is the
same approximate distance from the blast site, then the person using
explosives may select one (1) representative structure for placement
of the seismograph.

(D) Any person using explosives who is voluntarily using a seis-
mograph calibrated to the manufacturer’s standard for use for all
blasting is exempt from the requirements of this section.

(E) Seismograph recordings of the ground vibration and acoustic
levels created by the use of explosives, when required as above, shall
be retained for at least three (3) years. Such recordings shall be made
available to the division within twenty-four (24) hours of a request by
any representative of the division.

(F) Each seismograph recording and the accompanying records
shall include the—

1. Maximum ground vibration and acoustics levels recorded;
2. Specific location of the seismograph equipment, its distance

from the detonation of the explosives, the date of the recording, and
the time of the recording;

3. Name of the individual responsible for operation of the seis-
mograph equipment and performing an analysis of each recording;
and

4. Type of seismograph instrument, its sensitivity and calibra-
tion signal, or certification date of the last calibration.

(G) Any person using explosives in the state of Missouri in which
monitoring with a seismograph is required shall limit acoustic values
from blasting to one hundred thirty-three decibels (133 dB) using a
two hertz (2 Hz) flat response measuring system based on the Office
of Surface Mining regulation 30 CFR 816.67(b)(1)(i).

(H) Any person using explosives in the state of Missouri in which
monitoring with a seismograph is required shall comply with ground
vibration limits based on the U.S. Bureau of Mines Report of
Investigations 8507, Appendix B:

(I) In lieu of the ground vibration limit established above, the per-
son using explosives may submit a written request to the division to
use an alternate compliance method. Such written request shall be
supported by sufficient technical information, which may include,
but not be limited to, documented approval of such method by other
federal, state, or local political subdivisions which regulate the use
of explosives. Upon submittal by the person using explosives of a
request to use an alternate compliance method, the State Blasting
Safety Board shall issue a written determination as to whether the
technical information submitted provides sufficient justification for
the alternate method to be used as a method of demonstrating com-
pliance with the provisions of this section.

(J) A record of use of explosives shall be made and retained for at
least three (3) years. 

1. Licensed blasters shall create the record required in this sec-
tion and provide such record to the person using explosives, who
shall be responsible for maintaining records required in this section.  

Page 980 Proposed Rules
May 15, 2008

Vol. 33, No. 10



2. The record shall be completed on a form provided or
approved by the division and completed by the end of the business
day following the day in which the explosives were detonated. 

3. Such records shall be made available to the division, upon
request, within twenty-four (24) hours of the request. 

4. Each record shall include the—
A. Name of the person using the explosives;
B. Location, date, and time of the detonation;
C. Name of the licensed blaster responsible for use of the

explosives;
D. Type of material blasted;
E. Number of bore holes, burden, and spacing;
F. Diameter and depth of bore holes;
G. Type of explosives used;
H. Weight of explosives used per bore hole and total weight

of explosives used;
I. Maximum weight of explosives detonated within any eight

(8)-millisecond period;
J. Maximum number of bore holes or decks detonated with-

in any eight (8)-millisecond period;
K. Initiation system, including number of circuits and the

timer interval, if a sequential timer is used;
L. Type and length of stemming;
M. Type of detonator and delay periods used, in millisec-

onds;
N. Sketch of delay pattern, including decking;
O. Distance and scaled distance to the nearest uncontrolled

structure; and
P. Location of the nearest uncontrolled structure, using the

best available information.
5. If the type of blasting being recorded by a seismograph does

not involve bore holes, then the record required in paragraph (9)(J)4.
shall contain the:

A. Name of the person using the explosives;
B. Location, date, and time of the detonation;
C. Name of the licensed blaster responsible for use of the

explosives;
D. Type of material blasted;
E. Type of explosives used;
F. Weight of explosives used per shot and total weight of

explosives used;
G. Maximum weight of explosives detonated within any eight

(8)-millisecond period;
H. Initiation system, including number of circuits and the

timer interval, if a sequential timer is used;
I. Type of detonator and delay periods used, in milliseconds;
J. Sketch of delay pattern;
K. Distance and scaled distance, if required under the provi-

sions of section 319.309, RSMo, to the nearest uncontrolled struc-
ture; and

L. Location of the nearest uncontrolled structure, using the
best available information.

(10) Violations and Penalties.
(A) The division shall follow the procedure outlined below for vio-

lations of any of the provisions of section (9):
1. A written notification of violation will be issued to a licensed

blaster and the explosive user for which the blaster is employed for
a violation of a provision of section (9).

A. Any notice of violation of any provision of sections
319.300 to 319.345, RSMo shall be in writing and shall state the sec-
tion or sections violated and the circumstance of the violation,
including date, place, person involved, and the act or omission con-
stituting the violation. 

B. The notice shall also inform the person receiving the

notice of the right to request a hearing before the State Blasting Safe-
ty Board for any violation, except for the violation of failure to hold
a blasting license as required by section 319.306, RSMo for which
no appeal may be made.

2. The state fire marshal shall consider the seriousness of each
violation and implement the action considered appropriate.

(B) A blaster’s license issued under the provisions of this section
may be suspended or revoked by the division upon substantial proof
that the individual holding the license has—

1. Knowingly failed to monitor the use of explosives as provid-
ed in section 319.309, RSMo;

2. Negligently or habitually exceeded the limits established
under section 319.312, RSMo;

3. Knowingly or habitually failed to create a record of blasts as
required by section 319.315, RSMo;

4. Had a change in material fact relating to their qualifications
for holding a blaster’s license as required by these rules;

5. Failed to advise the division of any change of material fact
relating to his or her qualifications for holding a blaster’s license; or

6. Knowingly made a material misrepresentation of any infor-
mation by any means of false pretense, deception, fraud, misrepre-
sentation, or cheating for the purpose of obtaining training or other-
wise meeting the qualifications of obtaining a license.

(C) The division shall provide any notice of suspension or revoca-
tion in writing, sent by certified mail to the last known address of the
holder of the license. 

1. The notice may also be verbal, but this does not eliminate the
requirement for written notice. 

2. Upon receipt of a verbal or written notice of suspension or
revocation from the division, the individual holding the license shall
immediately surrender all copies of the license to a representative of
the division and shall immediately cease all blasting activity.

(D) The individual holding the license may appeal any suspension
or revocation to the State Blasting Safety Board established under
section 319.324, RSMo within forty-five (45) days of the date writ-
ten notice was received. 

1. The division shall immediately notify the chairman of the
board that an appeal has been received and a hearing before the board
shall be held. 

2. The board shall consider and make a decision on any appeal
received by the division within thirty (30) days of the date the appeal
is received by the division. 

3. The board shall make a decision on the appeal by majority
vote of the board and shall immediately notify the licensee of its deci-
sion in writing. 

4. The written statement of the board’s decision shall be pre-
pared by the division or its designee and shall be approved by the
chairman of the board. 

5. The approved statement of the board’s decision shall be sent
by certified mail to the last known address of the holder of the
license.

AUTHORITY: section 319.306, RSMo Supp. 2007. Emergency rule
filed April 1, 2008, effective July 1, 2008, expires Jan. 1, 2009.
Original rule filed April 2, 2008.

PUBLIC COST: This proposed rule will cost state agencies or polit-
ical subdivisions two hundred nineteen thousand two hundred fifty-
six dollars ($219,256) in the aggregate.

PRIVATE COST: This proposed rule will cost private entities one
hundred seventy-one thousand four hundred sixty dollars ($171,460)
in the aggregate.
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NOTICE TO SUBMIT COMMENTS:  Anyone may file a statement in
support or in opposition to this proposed rule with the Missouri
Division of Fire Safety, 2401 East McCarty, Jefferson City, MO
65102.  To be considered, comments must be received within thirty
(30) days after publication of this notice in the Missouri Register.
No public hearing is scheduled.
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Title 20—DEPARTMENT OF INSURANCE,
FINANCIAL INSTITUTIONS AND PROFESSIONAL

REGISTRATION
Division 2267—Office of Tattooing, Body Piercing and

Branding
Chapter 2—Licensing Requirements

PROPOSED AMENDMENT

20 CSR 2267-2.010 Licenses. The board is proposing to amend sec-
tion (2), add subsections (2)(A) through (2)(D), and add section (6).

PURPOSE: This amendment defines the licensing requirements and
makes a grammatical correction.

(2) No person shall tattoo, body pierce, and/or brand another per-
son, use or assume the title of tattooist, body piercer, and/or bran-
der, designate or represent themselves to be a tattooist, body piercer,
and/or brander unless he or she has obtained a license from the divi-
sion for the profession practiced.  An application for a practitioner
license shall be notarized [and], accompanied by the appropriate fee,
and evidence of having successfully completed the following[.]:

(A) A bloodborne pathogen training program (or equivalent)
which includes infectious disease control; waste disposal; hand-
washing techniques; sterilization equipment operation and meth-
ods; and sanitization, disinfection, and sterilization methods and
techniques (Example: “Preventing Disease Transmission”
(American Red Cross) and “Bloodborne Pathogen Training”
(U.S. OSHA)); and

(B) First aid and cardiopulmonary resuscitation (CPR); and 
(C) An apprenticeship, which shall include at least six hundred

(600) documented hours of practical experience that includes, at
a minimum, fifty (50) completed procedures in each area that the
applicant has filed an application for licensure.  The document-
ed work shall be certified and supervised by a currently licensed
Missouri practitioner or by a practitioner who is licensed to prac-
tice tattooing, body piercing, and/or branding in another state,
territory, or commonwealth whose requirements for licensure are
substantially equivalent to the requirements for licensure in
Missouri.  The supervising practitioner shall be present during
the entire procedure and shall be licensed in the same field of
practice in which the applicant has filed a license application; or  

(D) In lieu of an apprenticeship, an applicant may submit
proof that he/she has successfully completed a course of study in
tattooing, body piercing, and/or branding in a school licensed or
accredited as a school by any state or federal agency.  The course
of study must have been completed in the same practice area that
the applicant has applied for a license.

1. The course of study shall consist of at least three hundred
(300) documented hours of instruction and/or training which
shall include, at a minimum, instruction in sanitation, equipment
handling, disease control, skin treatment and/or skin infections,
design and/or artistry, and clinical practice. Applicants shall sub-
mit an official transcript demonstrating compliance with the
requirements of this section.  Official transcripts must be mailed
directly to the division by the school.

2. A person applying under this subsection shall also submit
proof of practical experience that includes at least twenty-five
(25) completed procedures in the same field that the applicant
has applied for licensure.  For purposes of this subsection, proof
of practical experience may be certified to by a school which
meets the requirements of this rule or by any person licensed to
practice tattooing, branding, or body piercing in another state,
territory, or commonwealth.

(6) Reciprocity. A person licensed to practice tattooing, body
piercing, and/or branding in another state, territory, or com-
monwealth may apply for licensure by reciprocity in the same

practice area if the other state, territory, or commonwealth has
requirements that are substantially equivalent to the require-
ments of Missouri for the license sought.  Applicants for licen-
sure by reciprocity shall submit or cause to be submitted the fol-
lowing:

(A) A completed notarized application and the accompanying
application fee;

(B) A copy of a current tattoo, body piercing, and/or branding
license from the other state, territory, or commonwealth;

(C) A current copy of the rules and regulations pertaining to
tattooing, body piercing, and/or branding from the other state,
territory, or commonwealth; and

(D) A letter of license verification mailed by the state, territo-
ry, or commonwealth licensing agency to the division which shall
include—

1. Verification that the applicant holds a valid and unexpired
license;

2. The license issuance date;
3. The license expiration date; and 
4. A statement verifying whether the applicant has ever been

subject to discipline or if there are any complaints or investiga-
tions pending against the licensee.

5. Upon request, a consent that allows the office to examine
disciplinary, complaint and/or investigative records of the other
licensing authority.

(E) A person applying for licensure by reciprocity from a state,
territory, or commonwealth whose licensing requirements are less
stringent than those in force in the state of Missouri shall be
required to meet the requirements of 20 CSR 2267-2.010(2).

AUTHORITY: section 324.522, RSMo Supp. [2001] 2007. This rule
originally filed as 4 CSR 267-2.010.  Original rule filed Aug. 15,
2002, effective Feb. 28, 2003. Moved to 20 CSR 2267-2.010, effec-
tive Aug. 28, 2006. Amended: Filed April 10, 2008.

PUBLIC COST: This proposed amendment will cost state agencies or
political subdivisions approximately five hundred seventy dollars
($570) for FY08.

PRIVATE COST: This proposed amendment will cost private entities
approximately twelve thousand four hundred dollars to eight hundred
nine thousand two hundred fifty-six dollars ($12,400 to $809,256)
annually for the life of the rule. It is anticipated that the costs will
recur for the life of the rule, may vary with inflation, and are expect-
ed to increase at the rate projected by the Legislative Oversight
Committee.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with the
Office of Tattooing, Body Piercing and Branding, PO Box 1335,
Jefferson City, MO 65102, by facsimile at (573) 526-3489, or via
email at tattoo@pr.mo.gov.  To be considered, comments must be
received within thirty (30) days after publication of this notice in the
Missouri Register.  No public hearing is scheduled.
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Title 1—OFFICE OF ADMINISTRATION
Division 10—Commissioner of Administration

Chapter 11—Travel Regulations

ORDER OF RULEMAKING

By the authority vested in the Office of Administration under section
33.090, RSMo 2000, the commissioner rescinds a rule as follows:

1 CSR 10-11.010 State of Missouri Travel Regulations
is rescinded.

A notice of proposed rulemaking containing the proposed rescission
was published in the Missouri Register on January 2, 2008 (33
MoReg 5).  No changes have been made in the proposed rescission,
so it not reprinted here.  This proposed rescission becomes effective
thirty (30) days after publication in the Code of State Regulations.

SUMMARY OF COMMENTS: No comments were received.

Title 1—OFFICE OF ADMINISTRATION
Division 10—Commissioner of Administration

Chapter 11—Travel Regulations

ORDER OF RULEMAKING

By the authority vested in the Office of Administration under section
33.090, RSMo 2000, the commissioner adopts a rule as follows:

1 CSR 10-11.010 is adopted.

A notice of proposed rulemaking containing the text of the proposed
rule was published in the Missouri Register on January 2, 2008 (33
MoReg 5–7).  Those sections with changes are reprinted here. This
proposed rule becomes effective thirty (30) days after publication in
the Code of State Regulations.

SUMMARY OF COMMENTS:  The commissioner of administra-
tion received six (6) comments from John Hoskins, Director of the
Department of Conservation on the proposed rule, and staff submit-
ted one (1) comment regarding the proposed rule.

COMMENT #1: John Hoskins suggested section (2) request detailed
receipts for incidental expenses itemized on the expense report.
RESPONSE AND EXPLANATION OF CHANGE: Section (2) will
be changed to add the word “detailed” to explain the type of receipts
needed with the itemized expense report for incidental expenses.

COMMENT #2: Also in section (2), Mr. Hoskins requests changing
the word “must” to the word “should” in the statement “agencies
must follow the policies established …”
RESPONSE AND EXPLANATION OF CHANGE:  Section (2) will
be changed to reflect this request.

COMMENT #3: In subsection (12)(A) it was suggested to change the
word “must” to “should” in the statement “Agencies must use the
appropriate rate for each trip …”
RESPONSE AND EXPLANATION OF CHANGE: Subsection
(12)(A) will be changed to reflect this request.

COMMENT #4: In subsection (12)(B) it was suggested to change the
word “must” to “should” in the statement “For travel by rented vehi-
cle, the rental must be direct billed …”
RESPONSE AND EXPLANATION OF CHANGE: Subsection
(12)(B) will be changed to reflect this request.

COMMENT #5: In subparagraph (15)(B)1.B. Mr. Hoskins requests
including the supervisor’s signature along with the claimant’s on
requests for reimbursement as being prohibited to submit as rubber
stamps or facsimile signatures.
RESPONSE AND EXPLANATION OF CHANGE: Subparagraph
(15)(B)1.B. will be changed to include the supervisor’s signature as
also being prohibited to submit as a rubber stamp or facsimile.

COMMENT #6: Mr. Hoskins requests adding the word “prior” in
subsection (16)(A) when referring to approval to travel outside of the
state.
RESPONSE AND EXPLANATION OF CHANGE: Subsection
(16)(A) will be changed to reflect this request.

COMMENT #7: The staff noted that the rule purpose statement was
not included in the proposed rule.
RESPONSE AND EXPLANATION OF CHANGE: Our office is
adding the purpose statement.

1 CSR 10-11.010 State of Missouri Travel Regulations

PURPOSE: The Office of Administration has authority to establish
regulations concerning the payment of travel and subsistence expens-
es. This rule establishes guidance for officials and employees of
Missouri who travel on official business for the state, except where
specific statutes provide otherwise.

(2) Reimbursable travel expenses are limited to those expenses autho-
rized and essential for transacting official business of the state.
Expenses incurred for the sole benefit of the state employee or offi-
cial shall not be allowed as reimbursable travel expenses. Expenses
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for laundry service and dry cleaning shall be allowed only for extend-
ed travel outside of the United States. Incidental expenses not direct-
ly concerned with travel may be allowed when necessary to perform
official business while traveling. These necessary incidental expens-
es shall be itemized on the expense report with detailed receipts
attached. In determining reimbursable expenses and required docu-
mentation, agencies should follow the policies established by the
commissioner of administration.

(12) The following rules shall apply for travel by vehicle: 
(A) For travel in privately-owned vehicles, the state mileage

allowance shall be at the current rate(s) ordered by the commission-
er of administration pursuant to section 33.095, RSMo. The com-
missioner of administration will periodically issue mileage reim-
bursement rates comprised of a standard rate and a state fleet rate.
Agencies should use the appropriate rate for each trip as determined
by policy established by the commissioner of administration.
Reimbursement rates should not exceed the rate established by the
commissioner of administration. When more than one (1) person
travels in the same vehicle, only the owner of the vehicle shall be
allowed mileage. The state mileage reimbursement rate(s) represents
full compensation for the costs of operating a privately-owned vehi-
cle. Physical damage or loss to a private vehicle and/or its personal
property contents is not covered by the state. Coverage should be
obtained through personal auto insurance. Liability coverage must be
maintained through personal auto insurance as required by state law.

(B) For travel by rented vehicle, the rental should be direct billed
to the state or charged to a state credit card according to procedures
established by the commissioner of administration. The employee
will be reimbursed for fuel expenses for rental vehicles. Weekly or
monthly vehicle rental rates will be allowed if the cost is less than the
total cost of renting at the daily rate and the employee has a business
need for the vehicle rental the majority of the working days during
the rental period. Rental vehicles are considered state vehicles and
should be used for official business only in accordance with state pol-
icy. The State Legal Expense Fund provides liability coverage for the
usage of rental vehicles for official state business. For that reason,
employees will not be reimbursed for any vehicle rental insurance
incurred. Employees must provide at their own expense insurance
coverage for personal use of rental vehicles. The Office of
Administration Risk Management Section publishes a Guide for
Drivers on State Business which describes procedures to follow
should an accident occur. 

(15) The following procedures apply to all payments or reimburse-
ments: 

(B) When an individual is requesting reimbursement for lodging,
conference registration, airline/air charter, bus, and rail transporta-
tion, the following procedures apply:

1. The individual requesting reimbursement must provide:
A. Proof of payment.  Proof of payment may be in the form

of a vendor receipt or a vendor marking on the invoice document that
the charge has been paid.  Proof of payment may also be in the form
of a credit card receipt, credit card statement copy showing the
charge, or a copy of a personal check that has been canceled by the
bank; and 

B. An original signature on the expense report verifying that
the reimbursement claim is correct.  Rubber stamps or facsimile sig-
natures for the claimant and/or supervisor are prohibited.

C. For situations where a descriptive invoice or proof of pay-
ment is not available, departments should establish alternative proce-
dures with prior approval by the commissioner of administration or
designee.  

2. Fiscal personnel must:
A. Verify that travel reimbursement claims are correct.

Primary responsibility for authenticating travel reimbursement claims
rests with the department and agency directors;

B. Ensure that any unusual expenses incurred are itemized on
the expense report and accompanied by receipts for payment. The

justification for incurring any unusual expenses shall be fully
explained by letter or notation on the expense report form;

(16) The following additional rules shall apply to all travel outside
the state that is necessary for performing official state business: 

(A) All travel outside the state requires prior approval by the direc-
tor, head of the department or their authorized representative. This
rule shall not apply to members of the legislature or other legislative
branch employees, judges and other judicial branch employees and
elected officials of the executive branch and their employees; 

Title 1—OFFICE OF ADMINISTRATION
Division 10—Commissioner of Administration 

Chapter 11—Travel Regulations

ORDER OF RULEMAKING

By the authority vested in the Office of Administration under section
33.095, RSMo 2000, the commissioner amends a rule as follows:

1 CSR 10-11.020 County Travel Regulations, Mileage Allowance
is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on January 2,
2008 (33 MoReg 7).  No changes have been made in the text of the
proposed amendment, so it is not reprinted here.  This proposed
amendment becomes effective thirty (30) days after publication in the
Code of State Regulations.

SUMMARY OF COMMENTS: No comments were received.

Title 1—OFFICE OF ADMINISTRATION
Division 30—Division of Facilities Management, Design

and Construction
Chapter 2—Capital Improvement and Maintenance

Budget

ORDER OF RULEMAKING

By the authority vested in the Office of Administration, Division of
Facilities Management, Design and Construction under section
8.320, RSMo 2000, the Division of Facilities Management, Design
and Construction rescinds a rule as follows:

1 CSR 30-2.010 Capital Improvement and Maintenance Budget
Rule Objectives is rescinded.

A notice of proposed rulemaking containing the proposed rescission
was published in the Missouri Register on December 17, 2007 (32
MoReg 2467).  No changes have been made in the proposed rescis-
sion, so it is not reprinted here.  This proposed rescission becomes
effective thirty (30) days after publication in the Code of State
Regulations.

SUMMARY OF COMMENTS: No comments were received.

Title 1—OFFICE OF ADMINISTRATION
Division 30—Division of Facilities Management, Design

and Construction
Chapter 2—Capital Improvement and Maintenance

Budget

ORDER OF RULEMAKING

Page 990 Orders of Rulemaking



By the authority vested in the Office of Administration, Division of
Facilities Management, Design and Construction under section
8.320, RSMo 2000, the Division of Facilities Management, Design
and Construction rescinds a rule as follows:

1 CSR 30-2.020 Definitions is rescinded.

A notice of proposed rulemaking containing the proposed rescission
was published in the Missouri Register on December 17, 2007 (32
MoReg 2467). No changes have been made in the proposed rescis-
sion, so it is not reprinted here.  This proposed rescission becomes
effective thirty (30) days after publication in the Code of State
Regulations.

SUMMARY OF COMMENTS: No comments were received.  

Title 1—OFFICE OF ADMINISTRATION
Division 30—Division of Facilities Management, Design

and Construction
Chapter 2—Capital Improvement and Maintenance

Budget

ORDER OF RULEMAKING

By the authority vested in the Office of Administration, Division of
Facilities Management, Design and Construction under section
8.320, RSMo 2000, the Division of Facilities Management, Design
and Construction adopts a rule as follows:

1 CSR 30-2.020 Definitions is adopted.

A notice of proposed rulemaking containing the text of the proposed
rule was published in the Missouri Register on December 17, 2007
(32 MoReg 2467–2468).  No changes have been made in the text of
the proposed rule, so it is not reprinted here.  This proposed rule
becomes effective thirty (30) days after publication in the Code of
State Regulations.

SUMMARY OF COMMENTS: No comments were received.  

Title 1—OFFICE OF ADMINISTRATION
Division 30—Division of Facilities Management, Design

and Construction
Chapter 2—Capital Improvement and Maintenance

Budget

ORDER OF RULEMAKING

By the authority vested in the Office of Administration, Division of
Facilities Management, Design and Construction under section
8.320, RSMo 2000, the Division of Facilities Management, Design
and Construction rescinds a rule as follows:

1 CSR 30-2.030 Facility Program Planning is rescinded.

A notice of proposed rulemaking containing the proposed rescission
was published in the Missouri Register on December 17, 2007 (32
MoReg 2468).  No changes have been made in the proposed rescis-
sion, so it is not reprinted here.  This proposed rescission becomes
effective thirty (30) days after publication in the Code of State
Regulations.

SUMMARY OF COMMENTS: No comments were received.  

Title 1—OFFICE OF ADMINISTRATION
Division 30—Division of Facilities Management, Design

and Construction
Chapter 2—Capital Improvement and Maintenance

Budget

ORDER OF RULEMAKING

By the authority vested in the Office of Administration, Division of
Facilities Management, Design and Construction under section
8.320, RSMo 2000, the Division of Facilities Management, Design
and Construction adopts a rule as follows:

1 CSR 30-2.030 Assessment Program Planning is adopted.

A notice of proposed rulemaking containing the text of the proposed
rule was published in the Missouri Register on December 17, 2007
(32 MoReg 2469–2470).  No changes have been made in the text of
the proposed rule, so it is not reprinted here.  This proposed rule
becomes effective thirty (30) days after publication in the Code of
State Regulations.

SUMMARY OF COMMENTS: No comments were received.  

Title 1—OFFICE OF ADMINISTRATION
Division 30—Division of Facilities Management, Design

and Construction
Chapter 2—Capital Improvement and Maintenance

Budget

ORDER OF RULEMAKING

By the authority vested in the Office of Administration, Division of
Facilities Management, Design and Construction under section
8.320, RSMo 2000, the Division of Facilities Management, Design
and Construction rescinds a rule as follows:

1 CSR 30-2.040 Budget Preparation is rescinded.

A notice of proposed rulemaking containing the proposed rescission
was published in the Missouri Register on December 17, 2007 (32
MoReg 2470).  No changes have been made in the proposed rescis-
sion, so it is not reprinted here.  This proposed rescission becomes
effective thirty (30) days after publication in the Code of State
Regulations.

SUMMARY OF COMMENTS: No comments were received.  

Title 1—OFFICE OF ADMINISTRATION
Division 30—Division of Facilities Management, Design

and Construction
Chapter 2—Capital Improvement and Maintenance

Budget

ORDER OF RULEMAKING

By the authority vested in the Office of Administration, Division of
Facilities Management, Design and Construction under section
8.320, RSMo 2000, the Division of Facilities Management, Design
and Construction adopts a rule as follows:

1 CSR 30-2.040 Budget Preparation is adopted.

A notice of proposed rulemaking containing the text of the proposed
rule was published in the Missouri Register on December 17, 2007
(32 MoReg 2470–2472).  No changes have been made in the text of
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the proposed rule, so it is not reprinted here.  This proposed rule
becomes effective thirty (30) days after publication in the Code of
State Regulations.

SUMMARY OF COMMENTS: No comments were received.  

Title 1—OFFICE OF ADMINISTRATION
Division 30—Division of Facilities Management, Design

and Construction
Chapter 2—Capital Improvement and Maintenance

Budget

ORDER OF RULEMAKING

By the authority vested in the Office of Administration, Division of
Facilities Management, Design and Construction under section
8.320, RSMo 2000, the Division of Facilities Management, Design
and Construction rescinds a rule as follows:

1 CSR 30-2.050 Budget Form Completion and Submission
is rescinded.

A notice of proposed rulemaking containing the proposed rescission
was published in the Missouri Register on December 17, 2007 (32
MoReg 2472–2473).  No changes have been made in the proposed
rescission, so it is not reprinted here.  This proposed rescission
becomes effective thirty (30) days after publication in the Code of
State Regulations.

SUMMARY OF COMMENTS: No comments were received.  

Title 1—OFFICE OF ADMINISTRATION
Division 30—Division of Facilities Management, Design

and Construction
Chapter 2—Capital Improvement and Maintenance

Budget

ORDER OF RULEMAKING

By the authority vested in the Office of Administration, Division of
Facilities Management, Design and Construction under section
8.320, RSMo 2000, the Division of Facilities Management, Design
and Construction adopts a rule as follows:

1 CSR 30-2.050 Budget Form Completion and Submission
is adopted.

A notice of proposed rulemaking containing the text of the proposed
rule was published in the Missouri Register on December 17, 2007
(32 MoReg 2473).  No changes have been made in the text of the
proposed rule, so it is not reprinted here.  This proposed rule
becomes effective thirty (30) days after publication in the Code of
State Regulations.

SUMMARY OF COMMENTS: No comments were received.  

Title 1—OFFICE OF ADMINISTRATION
Division 30—Division of Facilities Management, Design

and Construction
Chapter 3—Capital Improvement and Maintenance

Program

ORDER OF RULEMAKING

By the authority vested in the Office of Administration, Division of
Facilities Management, Design and Construction under section
8.320, RSMo 2000, the Division of Facilities Management, Design
and Construction rescinds a rule as follows:

1 CSR 30-3.010 Rule Objectives and Definitions is rescinded.

A notice of proposed rulemaking containing the proposed rescission
was published in the Missouri Register on December 17, 2007 (32
MoReg 2473).  No changes have been made in the proposed rescis-
sion, so it is not reprinted here.  This proposed rescission becomes
effective thirty (30) days after publication in the Code of State
Regulations.

SUMMARY OF COMMENTS: No comments were received.  

Title 1—OFFICE OF ADMINISTRATION
Division 30—Division of Facilities Management, Design

and Construction
Chapter 3—Capital Improvement and Maintenance

Program

ORDER OF RULEMAKING

By the authority vested in the Office of Administration, Division of
Facilities Management, Design and Construction under section
8.320, RSMo 2000, the Division of Facilities Management, Design
and Construction adopts a rule as follows:

1 CSR 30-3.010 Rule Objectives and Definitions is adopted.

A notice of proposed rulemaking containing the text of the proposed
rule was published in the Missouri Register on December 17, 2007
(32 MoReg 2473–2474).  No changes have been made in the text of
the proposed rule, so it is not reprinted here.  This proposed rule
becomes effective thirty (30) days after publication in the Code of
State Regulations.

SUMMARY OF COMMENTS: No comments were received.  

Title 1—OFFICE OF ADMINISTRATION
Division 30—Division of Facilities Management, Design

and Construction
Chapter 3—Capital Improvement and Maintenance

Program

ORDER OF RULEMAKING

By the authority vested in the Office of Administration, Division of
Facilities Management, Design and Construction under section
8.320, RSMo 2000, the Division of Facilities Management, Design
and Construction rescinds a rule as follows:

1 CSR 30-3.020 Project Definition and Fund Allocation
is rescinded.

A notice of proposed rulemaking containing the proposed rescission
was published in the Missouri Register on December 17, 2007 (32
MoReg 2474).  No changes have been made in the proposed rescis-
sion, so it is not reprinted here.  This proposed rescission becomes
effective thirty (30) days after publication in the Code of State
Regulations.

SUMMARY OF COMMENTS: No comments were received.  
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Title 1—OFFICE OF ADMINISTRATION
Division 30—Division of Facilities Management, Design

and Construction
Chapter 3—Capital Improvement and Maintenance

Program

ORDER OF RULEMAKING

By the authority vested in the Office of Administration, Division of
Facilities Management, Design and Construction under section
8.320, RSMo 2000, the Division of Facilities Management, Design
and Construction adopts a rule as follows:

1 CSR 30-3.020 Project Definition and Fund Allocation
is adopted.

A notice of proposed rulemaking containing the text of the proposed
rule was published in the Missouri Register on December 17, 2007
(32 MoReg 2474–2476).  No changes have been made in the text of
the proposed rule, so it is not reprinted here.  This proposed rule
becomes effective thirty (30) days after publication in the Code of
State Regulations.

SUMMARY OF COMMENTS: No comments were received.  

Title 1—OFFICE OF ADMINISTRATION
Division 30—Division of Facilities Management, Design

and Construction
Chapter 3—Capital Improvement and Maintenance

Program

ORDER OF RULEMAKING

By the authority vested in the Office of Administration, Division of
Facilities Management, Design and Construction under section
8.320, RSMo 2000, the Division of Facilities Management, Design
and Construction adopts a rule as follows:

1 CSR 30-3.025 is adopted.

A notice of proposed rulemaking containing the text of the proposed
rule was published in the Missouri Register on December 17, 2007
(32 MoReg 2476–2480).  Those sections with changes are reprinted
here. This proposed rule becomes effective thirty (30) days after pub-
lication in the Code of State Regulations.

SUMMARY OF COMMENTS: The Office of Administration,
Division of Facilities Management, Design and Construction
received five (5) comments on the proposed rule.  

COMMENT #1: American Institute of Architects (AIA) commented
that architecture/engineering (A/E) firms should not also act as con-
struction manager (CM) as well. They hold the belief that this type
of project should be awarded as a design-build contract under section
(10).
COMMENT #2:  The Builders’ Association also commented that for
the A/E firm to also act as the CM could create a potential problem
and should be revised to state that the division’s engineer or architect
for a project may not serve, alone or in combination with another, as
construction manager-at-risk unless such procurement is awarded as
a design/build contract under section (10).
RESPONSE AND EXPLANATION OF CHANGE:  We believe the
statutes (section 8.685, RSMo 2000) are clear that an A/E firm may
not be used as a CM-at-risk unless the contract is competitively bid
by the procedure explained therein.  In addition, we do not wish to
confuse the issue by introducing a reference to design-build in the
CM-at-risk portion of these regulations when they are totally differ-
ent processes. However, for clarification purposes, we will change

the third sentence of 1 CSR 30-3.025(9)(B).

COMMENT #3: The Division of Facilities Management, Design and
Construction received two (2) comments on the proposed rulemak-
ings which were received after the close of comments. The comments
were from Design-Build Institute of America (DBIA), Mid-America
Region, and Associated General Contractors of Missouri, Inc.
DBIA’s comment was received on January 23, 2008, and Associated
General Contractors’ comment was received on January 25, 2008.
RESPONSE:  Because both comments were received after the thirty
(30)-day statutory comment period, no response is required.  We
have read the comments and so noted the concerns expressed.  No
changes will be made to the proposed rule.  

COMMENT #4: The Builders Association expressed concern that
stipends should be specified in at least minimum percentage amounts
in the body of the rules.
RESPONSE: We have considered the suggested changes and have
determined no change will be made to the body of the proposed rule.
The complexity of the projects do not allow establishment of mini-
mum stipends and the potential bidder is aware from the point of bid-
ding forward what percentage of stipend will be awarded to the suc-
cessful bidder. They may elect to participate or not participate in the
bid opportunities.

1 CSR 30-3.025 Methods of Management/Construction Procure-
ment

(9) Construction Manager-at-Risk.
(B) Before or concurrently with selecting a construction manager-

at-risk, the division shall select or designate an engineer or architect
who shall prepare the construction documents for the project and
who has full responsibility for complying with all state laws, as
applicable.  If the engineer or architect is not a full-time employee of
the division, the division shall select the engineer or architect on the
basis of demonstrated competence and qualifications as provided by
sections 8.285 to 8.291, RSMo. The division’s engineer or architect
for a project may not serve, alone or in combination with another, as
the construction manager-at-risk.  This subsection does not prohibit
a division engineer or architect from providing customary construc-
tion phase services under the engineer’s or architect’s original pro-
fessional service agreement in accordance with applicable licensing
laws.

Title 1—OFFICE OF ADMINISTRATION
Division 30—Division of Facilities Management, Design

and Construction
Chapter 3—Capital Improvement and Maintenance

Program

ORDER OF RULEMAKING

By the authority vested in the Office of Administration, Division of
Facilities Management, Design and Construction under section
8.320, RSMo 2000, the Division of Facilities Management, Design
and Construction rescinds a rule as follows:

1 CSR 30-3.030 Project Design is rescinded.

A notice of proposed rulemaking containing the proposed rescission
was published in the Missouri Register on December 17, 2007 (32
MoReg 2480).  No changes have been made in the proposed rescis-
sion, so it is not reprinted here.  This proposed rescission becomes
effective thirty (30) days after publication in the Code of State
Regulations.

SUMMARY OF COMMENTS: No comments were received.  
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Title 1—OFFICE OF ADMINISTRATION
Division 30—Division of Facilities Management, Design

and Construction
Chapter 3—Capital Improvement and Maintenance

Program

ORDER OF RULEMAKING

By the authority vested in the Office of Administration, Division of
Facilities Management, Design and Construction under section
8.320, RSMo 2000, the Division of Facilities Management, Design
and Construction adopts a rule as follows:

1 CSR 30-3.030 is adopted.

A notice of proposed rulemaking containing the text of the proposed
rule was published in the Missouri Register on December 17, 2007
(32 MoReg 2481–2483).  Those sections with changes are reprinted
here.  This proposed rule becomes effective thirty (30) days after
publication in the Code of State Regulations.

SUMMARY OF COMMENTS: The Division of Facilities
Management, Design and Construction received four (4) comments
on the proposed rule.

COMMENT #1: American Institute of Architects (AIA) commented
that they felt the public would be better protected when the state of
Missouri hires private architecture/engineering (A/E) firms who
carry professional liability insurance and expressed concern about
the liability insurance coverage for projects.  They state that the state
of Missouri has a limit of liability to three hundred thousand dollars
($300,000) by statute to any one (1) person in a single accident or
occurrence.  They, therefore, recommended a cap of one (1) million
dollars on construction projects.
RESPONSE:  We have considered this comment and do not agree
with this suggestion.  The limits are set in sections
537.600–537.610, RSMo Supp. 2007 and apply to the state of
Missouri.  Individuals are not covered by this limited waiver of sov-
ereign immunity but are protected from personal liability under the
Legal Expense Fund, sections 105.711–105.726, RSMo Supp. 2007;
therefore, we do not believe this change is necessary, and no change
will be made to the proposed rule.

COMMENT #2:  AIA comments that the use of the word “primary”
in the consideration given to firms to whom work will be awarded
should be removed.  They maintain that the state of Missouri should
hire only qualified consultants.  They would suggest changing the
word “primary” to “some” in subparagraph (1)(C)2.A.
RESPONSE AND EXPLANATION OF CHANGE:  We have con-
sidered this comment and will delete the word “primary”.

COMMENT #3:  AIA commented that the second sentence of sec-
tion (3) requires the consultant to “fully describe” the work.  Their
position is that it is very common for design firms to use “perfor-
mance specifications” in which the equipment, materials, or work
are not “fully described.”  They suggest a revision to the subsection
to read:  “. . . providing plans and specifications which include per-
formance specifications or which fully describe the equipment . . .”
COMMENT #4:  The Builders Association made comments which
are identical to those expressed by AIA.
RESPONSE:  We have considered these comments and have deter-
mined there is no need to change the wording of the section of the
rule as originally published; therefore, no change will be made.

1 CSR 30-3.030 Project Design

(1) Selection of Designer. Selection of a consultant firm for design of
projects in the Capital Improvement Maintenance Program will be

made within seventy-five (75) calendar days after the appropriations
are passed and signed. Department/agencies participate in the selec-
tion of designers for projects included in their program. Quality
based selections are made by the department/agency capital improve-
ment coordinator/service level managers based upon the criteria in
the Architect Contractor Engineer (ACE) database.

(C) Design by Consultants. Private consultants will be selected by
the director for design of the balance of the projects in the program
established by the capital improvement and maintenance appropria-
tions. It is the policy of the division to provide the greatest possible
opportunity for qualified and competent consultants to participate in
this program. The director shall maintain a file and ACE database of
consultant firms who have expressed interest in the program. This
file shall include notations of specific areas of interest, experience or
expertise as expressed by each consultant firm and ratings of previ-
ous projects completed and evaluated by the division. 

1. Service level managers/agency capital improvement coordi-
nators may make recommendations for selections of consultants for
design of projects not selected for in-house design. The selection of
consultants will be based on knowledge of, or experience with, these
consultants on current or prior projects and performance ratings or
new and/or Minority Business Enterprise/Women’s Business
Enterprise (MBE/WBE) firms that have a demonstrated competency
and interest. Program managers may assist in the selections by mak-
ing recommendations regarding the need for special expertise or con-
tinuity between current and previous or proposed future work.

2. The director, Division of Facilities Management, Design and
Construction, will approve the selected consultants after full consid-
eration of professional and technical competence, as well as experi-
ence, special expertise and capacity necessary for studies and/or
design of proposed projects.  

A. Consideration will be given to providing opportunities for
as many competent consultants as possible. Consultants who have not
been retained for recent state projects will be given priority consider -
ation in selections for new projects. 

B. In those projects or programs where continuity is a signif-
icant factor, consideration will be given to continued retention of a
consultant already engaged for existing projects or programs. 

Title 1—OFFICE OF ADMINISTRATION
Division 30—Division of Facilities Management, Design

and Construction
Chapter 3—Capital Improvement and Maintenance

Program

ORDER OF RULEMAKING

By the authority vested in the Office of Administration, Division of
Facilities Management, Design and Construction under section
8.320, RSMo 2000, the Division of Facilities Management, Design
and Construction adopts a rule as follows:

1 CSR 30-3.035 is adopted.

A notice of proposed rulemaking containing the text of the proposed
rule was published in the Missouri Register on December 17, 2007
(32 MoReg 2483–2484). Those sections with changes are reprinted
here. This proposed rule becomes effective thirty (30) days after pub-
lication in the Code of State Regulations.

SUMMARY OF COMMENTS: The Division of Facilities
Management, Design and Construction did not receive any formal
written comments. Walter Johannpeter, our Deputy Division
Director, did receive some verbal comments. 

COMMENT #1: A verbal comment was received on 1 CSR 30-
3.035(1)(A) relating to the change being made to new rule 1 CSR
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30-3.025(7)(C). As 1 CSR 30-3.035(1)(A) and 1 CSR 30-
3.025(7)(C) were previously written, they were too restrictive in
applicability of cost vs. performance information.
RESPONSE AND EXPLANATION OF CHANGE: Subsection
(1)(A) will be modified.

COMMENT #2: A verbal comment was received concerning the title
of the rule. It was suggested that the title be changed as this rule
relates back to projects within project management and that the most
definitive title would be “Project Selection/Bidding Methods.”
RESPONSE AND EXPLANATION OF CHANGE: The division
will change the title of the rule as suggested.

1 CSR 30-3.035 Project Selection/Bidding Methods

(1) Best Value Performance Based.
(A) A project procurement selection method that allows the divi-

sion to consider factors, in addition to price, such as past perfor-
mance, risk assessments, and interviews of key personnel when
selecting a designer/contractor.  The process uses performance infor-
mation to select the best value designer through a quality based selec-
tion where cost is not a factor. The process uses performance infor-
mation and price proposals when selecting the best value contractor.
Performance information may have a higher weight than price in a
contractor selection.  

Title 1—OFFICE OF ADMINISTRATION
Division 30—Division of Facilities Management, Design

and Construction
Chapter 3—Capital Improvement and Maintenance

Program

ORDER OF RULEMAKING

By the authority vested in the Office of Administration, Division of
Facilities Management, Design and Construction under section
8.320, RSMo 2000, the Division of Facilities Management, Design
and Construction rescinds a rule as follows:

1 CSR 30-3.040 Project Contracts and Work Completion
is rescinded.

A notice of proposed rulemaking containing the proposed rescission
was published in the Missouri Register on December 17, 2007 (32
MoReg 2484).  No changes have been made in the proposed rescis-
sion, so it is not reprinted here.  This proposed rescission becomes
effective thirty (30) days after publication in the Code of State
Regulations.

SUMMARY OF COMMENTS:  No comments were received.  

Title 1—OFFICE OF ADMINISTRATION
Division 30—Division of Facilities Management, Design

and Construction
Chapter 3—Capital Improvement and Maintenance

Program

ORDER OF RULEMAKING

By the authority vested in the Office of Administration, Division of
Facilities Management, Design and Construction under section
8.320, RSMo 2000, the Division of Facilities Management, Design
and Construction adopts a rule as follows:

1 CSR 30-3.040 Project Contracts and Work Completion 
is adopted.

A notice of proposed rulemaking containing the text of the proposed
rule was published in the Missouri Register on December 17, 2007
(32 MoReg 2484–2487).  No changes have been made in the text of
the proposed rule, so it is not reprinted here.  This proposed rule
becomes effective thirty (30) days after publication in the Code of
State Regulations.

SUMMARY OF COMMENTS: No comments were received.

Title 1—OFFICE OF ADMINISTRATION
Division 30—Division of Facilities Management, Design

and Construction
Chapter 3—Capital Improvement and Maintenance

Program

ORDER OF RULEMAKING

By the authority vested in the Office of Administration, Division of
Facilities Management, Design and Construction under section
8.320, RSMo 2000, the Division of Facilities Management, Design
and Construction rescinds a rule as follows:

1 CSR 30-3.050 Project Payments, Acceptance and 
Occupancy is rescinded.

A notice of proposed rulemaking containing the proposed rescission
was published in the Missouri Register on December 17, 2007 (32
MoReg 2487).  No changes have been made in the proposed rescis-
sion, so it is not reprinted here.  This proposed rescission becomes
effective thirty (30) days after publication in the Code of State
Regulations.

SUMMARY OF COMMENTS: No comments were received.  

Title 1—OFFICE OF ADMINISTRATION
Division 30—Division of Facilities Management, Design

and Construction
Chapter 3—Capital Improvement and Maintenance

Program

ORDER OF RULEMAKING

By the authority vested in the Office of Administration, Division of
Facilities Management, Design and Construction under section
8.320, RSMo 2000, the Division of Facilities Management, Design
and Construction adopts a rule as follows:

1 CSR 30-3.050 Project Payments, Acceptance and 
Occupancy is adopted.

A notice of proposed rulemaking containing the text of the proposed
rule was published in the Missouri Register on December 17, 2007
(32 MoReg 2487–2488).  No changes have been made in the text of
the proposed rule, so it is not reprinted here. This proposed rule
becomes effective thirty (30) days after publication in the Code of
State Regulations.

SUMMARY OF COMMENTS: No comments were received.

Title 1—OFFICE OF ADMINISTRATION
Division 30—Division of Facilities Management, Design

and Construction
Chapter 3—Capital Improvement and Maintenance

Program

ORDER OF RULEMAKING
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By the authority vested in the Office of Administration, Division of
Facilities Management, Design and Construction under section
8.320, RSMo 2000, the Division of Facilities Management, Design
and Construction rescinds a rule as follows:

1 CSR 30-3.060 Determination of Contractor Responsibility
is rescinded.

A notice of proposed rulemaking containing the proposed rescission
was published in the Missouri Register on December 17, 2007 (32
MoReg 2488).  No changes have been made in the proposed rescis-
sion, so it is not reprinted here.  This proposed rescission becomes
effective thirty (30) days after publication in the Code of State
Regulations.

SUMMARY OF COMMENTS: No comments were received.  

Title 1—OFFICE OF ADMINISTRATION
Division 30—Division of Facilities Management, Design

and Construction
Chapter 3—Capital Improvement and Maintenance

Program

ORDER OF RULEMAKING

By the authority vested in the Office of Administration, Division of
Facilities Management, Design and Construction under section
8.320, RSMo 2000, the Division of Facilities Management, Design
and Construction adopts a rule as follows:

1 CSR 30-3.060 Determination of Contractor Responsibility
is adopted.

A notice of proposed rulemaking containing the text of the proposed
rule was published in the Missouri Register on December 17, 2007
(32 MoReg 2488–2489).  No changes have been made in the text of
the proposed rule, so it is not reprinted here. This proposed rule
becomes effective thirty (30) days after publication in the Code of
State Regulations.

SUMMARY OF COMMENTS: No comments were received.

Title 1—OFFICE OF ADMINISTRATION
Division 30—Division of Facilities Management, Design

and Construction
Chapter 4—Facility Maintenance and Operation

ORDER OF RULEMAKING

By the authority vested in the Office of Administration, Division of
Facilities Management, Design and Construction under section
8.320, RSMo 2000, the Division of Facilities Management, Design
and Construction rescinds a rule as follows:

1 CSR 30-4.010 Objectives and Definitions is rescinded.

A notice of proposed rulemaking containing the proposed rescission
was published in the Missouri Register on December 17, 2007 (32
MoReg 2489–2490).  No changes have been made in the proposed
rescission, so it is not reprinted here. This proposed rescission
becomes effective thirty (30) days after publication in the Code of
State Regulations.

SUMMARY OF COMMENTS: No comments were received.  

Title 1—OFFICE OF ADMINISTRATION
Division 30—Division of Facilities Management, Design

and Construction
Chapter 4—Facility Maintenance and Operation

ORDER OF RULEMAKING

By the authority vested in the Office of Administration, Division of
Facilities Management, Design and Construction under section
8.320, RSMo 2000, the Division of Facilities Management, Design
and Construction adopts a rule as follows:

1 CSR 30-4.010 Objectives and Definitions is adopted.

A notice of proposed rulemaking containing the text of the proposed
rule was published in the Missouri Register on December 17, 2007
(32 MoReg 2490).  No changes have been made in the text of the
proposed rule, so it is not reprinted here. This proposed rule
becomes effective thirty (30) days after publication in the Code of
State Regulations.

SUMMARY OF COMMENTS: No comments were received.

Title 1—OFFICE OF ADMINISTRATION
Division 30—Division of Facilities Management, Design

and Construction
Chapter 4—Facility Maintenance and Operation

ORDER OF RULEMAKING

By the authority vested in the Office of Administration, Division of
Facilities Management, Design and Construction under section
8.320, RSMo 2000, the Division of Facilities Management, Design
and Construction rescinds a rule as follows:

1 CSR 30-4.020 Facility Management is rescinded.

A notice of proposed rulemaking containing the proposed rescission
was published in the Missouri Register on December 17, 2007 (32
MoReg 2490).  No changes have been made in the proposed rescis-
sion, so it is not reprinted here.  This proposed rescission becomes
effective thirty (30) days after publication in the Code of State
Regulations.

SUMMARY OF COMMENTS: No comments were received.  

Title 1—OFFICE OF ADMINISTRATION
Division 30—Division of Facilities Management, Design

and Construction
Chapter 4—Facility Maintenance and Operation

ORDER OF RULEMAKING

By the authority vested in the Office of Administration, Division of
Facilities Management, Design and Construction under section
8.320, RSMo 2000, the Division of Facilities Management, Design
and Construction adopts a rule as follows:

1 CSR 30-4.020 Facility Management is adopted.

A notice of proposed rulemaking containing the text of the proposed
rule was published in the Missouri Register on December 17, 2007
(32 MoReg 2490–2491).  No changes have been made in the text of
the proposed rule, so it is not reprinted here. This proposed rule
becomes effective thirty (30) days after publication in the Code of
State Regulations.
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SUMMARY OF COMMENTS: No comments were received.

Title 1—OFFICE OF ADMINISTRATION
Division 30—Division of Facilities Management, Design

and Construction
Chapter 4—Facility Maintenance and Operation

ORDER OF RULEMAKING

By the authority vested in the Office of Administration, Division of
Facilities Management, Design and Construction under section
8.320, RSMo 2000, the Division of Facilities Management, Design
and Construction rescinds a rule as follows:

1 CSR 30-4.030 Maintenance Program Standards and 
Procedures is rescinded.

A notice of proposed rulemaking containing the proposed rescission
was published in the Missouri Register on December 17, 2007 (32
MoReg 2491–2492).  No changes have been made in the proposed
rescission, so it is not reprinted here. This proposed rescission
becomes effective thirty (30) days after publication in the Code of
State Regulations.

SUMMARY OF COMMENTS: No comments were received.  

Title 1—OFFICE OF ADMINISTRATION
Division 30—Division of Facilities Management, Design

and Construction
Chapter 4—Facility Maintenance and Operation

ORDER OF RULEMAKING

By the authority vested in the Office of Administration, Division of
Facilities Management, Design and Construction under section
8.320, RSMo 2000, the Division of Facilities Management, Design
and Construction adopts a rule as follows:

1 CSR 30-4.030 Maintenance Program Standards and 
Procedures is adopted.

A notice of proposed rulemaking containing the text of the proposed
rule was published in the Missouri Register on December 17, 2007
(32 MoReg 2492–2493).  No changes have been made in the text of
the proposed rule, so it is not reprinted here. This proposed rule
becomes effective thirty (30) days after publication in the Code of
State Regulations.

SUMMARY OF COMMENTS: No comments were received.

Title 1—OFFICE OF ADMINISTRATION
Division 30—Division of Facilities Management, Design

and Construction
Chapter 4—Facility Maintenance and Operation

ORDER OF RULEMAKING

By the authority vested in the Office of Administration, Division of
Facilities Management, Design and Construction under section
8.320, RSMo 2000, the Division of Facilities Management, Design
and Construction rescinds a rule as follows:

1 CSR 30-4.040 Facility Safety and Security is rescinded.

A notice of proposed rulemaking containing the proposed rescission
was published in the Missouri Register on December 17, 2007 (32
MoReg 2493).  No changes have been made in the proposed rescis-
sion, so it is not reprinted here.  This proposed rescission becomes
effective thirty (30) days after publication in the Code of State
Regulations.

SUMMARY OF COMMENTS: No comments were received.  

Title 1—OFFICE OF ADMINISTRATION
Division 30—Division of Facilities Management, Design

and Construction
Chapter 4—Facility Maintenance and Operation

ORDER OF RULEMAKING

By the authority vested in the Office of Administration, Division of
Facilities Management, Design and Construction under section
8.320, RSMo 2000, the Division of Facilities Management, Design
and Construction adopts a rule as follows:

1 CSR 30-4.040 Facility Safety and Security is adopted.

A notice of proposed rulemaking containing the text of the proposed
rule was published in the Missouri Register on December 17, 2007
(32 MoReg 2493–2495).  No changes have been made in the text of
the proposed rule, so it is not reprinted here. This proposed rule
becomes effective thirty (30) days after publication in the Code of
State Regulations.

SUMMARY OF COMMENTS: No comments were received.

Title 1—OFFICE OF ADMINISTRATION
Division 30—Division of Facilities Management, Design

and Construction
Chapter 5—Minority/Women Business Enterprises

ORDER OF RULEMAKING

By the authority vested in the Office of Administration, Division of
Facilities Management, Design and Construction under section
8.320, RSMo 2000, the Division of Facilities Management, Design
and Construction rescinds a rule as follows:

1 CSR 30-5.010 Minority/Women Business Enterprise 
Participation in State Contracts is rescinded.

A notice of proposed rulemaking containing the proposed rescission
was published in the Missouri Register on December 17, 2007 (32
MoReg 2495).  No changes have been made in the proposed rescis-
sion, so it is not reprinted here.  This proposed rescission becomes
effective thirty (30) days after publication in the Code of State
Regulations.

SUMMARY OF COMMENTS: No comments were received.  

Title 1—OFFICE OF ADMINISTRATION
Division 30—Division of Facilities Management, Design

and Construction
Chapter 5—Minority/Women Business Enterprises

ORDER OF RULEMAKING

By the authority vested in the Office of Administration, Division of
Facilities Management, Design and Construction under section
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8.320, RSMo 2000, the Division of Facilities Management, Design
and Construction adopts a rule as follows:

1 CSR 30-5.010 Minority/Women Business Enterprise 
Participation in State Construction Contracts is adopted.

A notice of proposed rulemaking containing the text of the proposed
rule was published in the Missouri Register on December 17, 2007
(32 MoReg 2495–2497).  No changes have been made in the text of
the proposed rule, so it is not reprinted here. This proposed rule
becomes effective thirty (30) days after publication in the Code of
State Regulations.

SUMMARY OF COMMENTS: No comments were received.

Title 4—DEPARTMENT OF ECONOMIC 
DEVELOPMENT

Division 240—Public Service Commission
Chapter 3—Filing and Reporting Requirements

ORDER OF RULEMAKING

By the authority vested in the Public Service Commission under sec-
tions 386.250 and 393.140, RSMo 2000 and section 386.266, RSMo
Supp. 2007, the commission adopts a rule as follows:

4 CSR 240-3.162 is adopted.

A notice of proposed rulemaking containing the text of the proposed
rule was published in the Missouri Register on December 3, 2007 (32
MoReg 2340–2353). Relevant portions of those sections with
changes are reprinted here. This proposed rule becomes effective
thirty (30) days after publication in the Code of State Regulations.

SUMMARY OF COMMENTS: The public comment period ended
January 2, 2008 and a public hearing on the proposed rule was held
January 17, 2008. Timely written comments were received from
Union Electric Company d/b/a AmerenUE, Kansas City Power &
Light, Aquila, and the Missouri Energy Development Association (of
which all four (4) investor-owned electric companies are members),
the Missouri Industrial Energy Consumers, the Missouri Energy
Group, the Public Counsel, AARP, and the staff of the Missouri
Public Service Commission. Noranda Aluminum filed written com-
ments one (1) day late, but reiterated those comments as prepared
testimony of its witness, Steve Feeders. In addition, Lena Mantle and
Greg Meyer on behalf of the staff, Russell Trippensee and Ryan Kind
on behalf of the Office of the Public Counsel (OPC), John Coffman
on behalf of AARP, Diana Vuylsteke and Maurice Brubaker on
behalf of the Missouri Energy Group, Jesse Todd on behalf of
ACORN, and Mark C. Birk on behalf of AmerenUE testified at the
hearing. The testimony and comments both opposed and supported
the adoption of the rule, and both opponents and supporters of the
rule, made specific recommendations for changes in the language and
operation of the rule. Consumers and consumer groups opposed the
rule, electric companies and the commission staff supported the rule.

COMMENT #1: The language “federal, state, or local environmen-
tal law, regulation, or rule” is too general and the rule should more
specifically define what could be recovered in the environmental cost
recovery mechanism (ECRM).  The staff responded that attempts to
do so resulted in definitions that appeared at odds with statutory lan-
guage.
RESPONSE: This language is drawn directly from the statute. No
change will be made.

COMMENT #2: The proposed rule does not contain sufficient con-
sumer protections, effectively authorizes an electric utility to achieve

excess earnings, and does not adequately assure that utilities will act
in a prudent manner with respect to expenditures related to environ-
mental costs as defined by the rule.  The rule should be amended to
ensure that ratepayers are protected from imprudent expenditures and
large rate increases and should provide incentives to make the nec-
essary investments to comply with environmental rules in the most
economic manner and to operate facilities reasonably.  

Revise the definition of “environmental cost” to clarify that an
ECRM cannot be used to recover prudently incurred compliance
costs if the utility is overearning without using ECRM. In addition,
limit recovery to unanticipated costs that could not have been
addressed in a prior general rate case. The proposed rule should be
modified to recognize the commission’s authority to limit deferrals
in its discretion as needed to protect ratepayers.  This could be
accomplished by specifying that any deferred costs be subject to the
test that the utility did not earn in excess of its authorized return on
equity during the period when the deferred costs were incurred; and
that any costs passing this test be collected over the life of the capi-
tal addition which gave rise to the cost deferral. 

There is a potential for a company to earn more than it is autho-
rized to earn.  Whether the ECRM may cause it or not is unknown,
but the potential is there. Anytime you have a mechanism that adjusts
rates in between rate cases, the possibility that a utility can overearn
is enhanced. Absent the clause, the utility has to manage all of its
costs and all of its revenues.  If a portion of its operations are segre-
gated and the company can increase its rates between rate cases to
cover those expenses, there is no down side risk to that.  It enhances
the possibility to overearn. 

Once you include an asset in the revenue requirement calculations,
every day subsequent to that calculation, the investment lessens in
value, barring no addition to the investment.  After a rate base is
established, that rate base is lower the next day, so that the earnings
are greater. However, they may not go beyond the authorized return,
because not all relevant factors are known. This is studied in the gen-
eral rate proceeding to determine whether an ECRM is appropriate.
If staff finds an overearning, it can file a complaint. In addition,
information is submitted to OPC and others as provided in sections
(9) through (11). The statute does provide that the commission may
take into account any change in business risk to the corporation
resulting from the implementation of the adjustment mechanism in
setting the corporation’s allowed return in any rate proceeding, in
addition to other changes in business risk experienced by the  corpo-
ration, and that is in the rule also.  There is also the ability to
“share” the ECRM, by assigning a percentage to the utility to not be
recovered and a portion to recover through the ECRM.

The proposed rule nets both increases and decreases.  It takes into
consideration depreciation and property tax, other things that may
have decreased versus other parties who have other opinions on what
that should be.  So that netting of cost could benefit the consumer
also.
RESPONSE: The rule contains many ratepayer safeguards, all of
which appear to be appropriate, and none of which appear to be
unreasonable or overly burdensome to the utilities. No changes will
be made.

COMMENT #3: ECRMs shift the burden of increased costs of com-
pliance with environmental rules between rate cases to customers and
remove most incentives for utilities to act with restraint and make
prudent decisions. In order to maintain a financial incentive to
behave prudently, inclusion of the phrase “some or all” in several
sections will articulate the commission’s discretion to approve an
ECRM that permits only a portion of the changes in allowable costs
to be included and recovered in the ECRM.  
RESPONSE: The commission believes that it is clear already in the
rule that the commission has the discretion to allow some, all, or
none of the costs associated with environmental compliance into an
ECRM.
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COMMENT #4: A new section entitled “Incentive Mechanism or
Performance-Based Program” is recommended, consistent with 4
CSR 240-20.090(11).  Add a “threshold test” that establishes a suf-
ficient need prior to obtaining and using an ECRM, in which the util-
ity must establish that it cannot earn its authorized rate of return
without an ECRM. An after-the-fact complaint process is insufficient
to protect ratepayers.  The proposed rule, as written, allows utilities
to manipulate timing of filings to manipulate their earnings to the
detriment of the public.
RESPONSE: The commission disagrees; no changes will be made.

COMMENT #5: Section 386.322, RSMo gives the commission dis-
cretion to allow utilities to implement an ECRM and to promulgate
rules governing such mechanisms.  It does not encourage or require
the commission to do so. Section 386.322, RSMo should not be
viewed as embodying a legislative mandate or endorsement of
ECRMs, rather it reflects the legislature’s deference to the commis-
sion regarding a controversial and technical regulatory issue.  If the
commission chooses to exercise that authority, it is crucial that essen-
tial consumer protections be included in these rules, rather than being
left for later decision in individual rate cases.  To the extent that par-
ticular cost items are singled out for separate recovery outside of gen-
eral rate proceedings, there is a high likelihood that the utility will
overearn.  It is imperative that the commission put in place a mech-
anism to review the utility’s earnings and limit the pass-through of
costs in the ECRM if the utility is experiencing countervailing
decreases in other cost elements. Missouri Industrial Energy
Consumers (MIEC) proposes to add the following language to the
proposed rule: 

In establishing, continuing, or modifying the ECRM, the
Commission shall consider whether the presence of the
ECRM is likely to allow the utility to earn in excess of its
authorized return on equity.  If the Commission finds this to
be the case, it may include in the ECRM procedures designed
to periodically examine the utility’s earnings (on a regulatory
basis), and appropriately limit the collection of costs under
the ECRM to the extent necessary to prevent the utility from
earning in excess of its authorized return on equity as a result
of revenues received through the ECRM.  

However, another commenter notes that Missouri’s electric utili-
ties along with  electric utilities across the country are at the begin-
ning of a major infrastructure building period.  This   infrastructure
is necessary to provide the increasing amounts of energy customers
are demanding and to meet stricter environmental requirements man-
dated by state and federal law.  The increasing cost of this infra-
structure and the increasing expenses of utility operations have
already caused electric utility rates to increase and will cause addi-
tional rate increases in the short and long term. A combination of
steel prices and fuel prices and the federal mandates to reduce air
pollution will make this building very costly.  The price projections
on fossil fuels peaks out at the same time there is the biggest hit from
pollution controls.  Senate Bill 179 provides a reasonable, but by no
means easy, mechanism to address a portion of the environmental
compliance expenditure aspect of this  situation. The provisions in
these rules are extensive and complicated. Many of them are
designed to protect customers while providing electric utilities a
means to see more timely recovery of prudently incurred environ-
mental compliance costs.

There are potential benefits to consumers with an ECRM rule in
place. While the ECRM does provide for increases in surcharge
amounts, the statute and the rules are explicit that decreases may be
reflected as well (examples were given). However, it is likely that if
there were an expectation that the surcharge amount would change, it
would more likely be an increase than a decrease.

Fewer rate cases and lower administrative costs to the state would
benefit the different parties to rate cases and would smooth rate
increases as opposed to bringing blocks of expense and capital
changes in a rate case. If there were a multi-year period between rate

cases, the ECRM could provide for bringing those in smaller bites
(example given).

This removes some disincentives to invest in infrastructure sooner
and clean the air sooner.  It provides more financial stability to util-
ities and may help with access to lower cost of capital. It does not
provide some sort of an additional revenue lag or some sort of an
enhancement to revenues beyond what the general rate case process
would provide, but without the ECRM mechanism, a disincentive to
spend money well in advance of when you might be doing a general
rate case otherwise.  A lot of different dominoes must fall at the right
time to make you hit a particular time line on a project.  This is one
(1) you remove, and you’re making less of a disincentive to not do it.
RESPONSE: The commission believes this rule, in its final form,
strikes an appropriate balance between the challenges facing the util-
ities and the constraints on consumers. As noted elsewhere in the
comments, sufficient safeguards are in place to allow the commission
to monitor and guard against rampant overearning. Therefore, no
changes will be made as a result of these comments.

COMMENT #6: The ECRM rules are silent on the rate design of the
ECRM.  Parties to the general rate case setting the ECRM can pro-
pose cost allocation methodologies and rate design proposals to the
commission.  These positions may be a methodology based on ener-
gy consumption, coincident peak demand, a combination of energy
and demand, or whatever other type of allocation methodology a
party may choose to support.  The rules as proposed are not pre-
scriptive and leave it to the commission as to the determination of
which allocation method should be used including any methods in
which voltage levels are taken into account. For this reason, the staff
recommends that there be no rate design language included in the
ECRM rules.
RESPONSE: No change is necessary as a result of this comment.

COMMENT #7: Depreciation of environmental infrastructure in cal-
culating ECRM adjustments is not adequately treated in rule.  This
rule should be modeled on infrastructure system replacement sur-
charge (ISRS) treatment, and similarly recognize that utilities can
only operate for a few years without a general rate case and any party
can file a complaint if overearnings are suspected.

Adjustments to the ECRM will be largely based on large capital
investments, which will be depreciated over time. The proposed rules
require that the ECRM reflect the net increases and decreases in an
electric utility’s environmental costs (4 CSR 240-3.162(1)(D)).  Net
increases and decreases will take into account the depreciation of
these large capital investments that accumulates as a reduction to rate
base over time.  Net increases and decreases will also capture
changes in environmental expenses from those allowed in the gener-
al rate case that are replaced with another type of environmental
expense. 
RESPONSE: No change is necessary as a result of this comment.

COMMENT #8:  It is problematic to divide rate base into “environ-
mental” and “non-environmental” categories, in that most facilities
have at least some relation to environmental concerns. Staff dis-
agrees.  It is not the intention of the rule to require a utility to iden-
tify a pump or a fan as a compliance investment.  The staff suggests
a materiality limit in dollars or specific investment types could be
included in the rate base. Whatever agreed-to conditions are imposed
on the environmental rate base should also apply to the utility when
it seeks an ECRM periodic adjustment.
RESPONSE AND EXPLANATION OF CHANGE: The language of
paragraph (7)(A)1. has been changed to attempt to clarify the true
intent of the provision.

COMMENT #9: Concerning the definition of “environmental cost,”
the staff is confident that the parties to the general rate proceeding
will present to the commission their positions on which cost items in
the electric utilities’ books and records should be collected in a rate
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adjustment mechanism and which should be collected in an ECRM.
The commission will have the opportunity to ensure that environ-
mental costs are not improperly classified as fuel and purchased
power costs to circumvent the two and one-half percent (2.5%) cap.
RESPONSE AND EXPLANATION OF CHANGE: The commis-
sion added a new definition “environmental revenue requirement,”
now at subsection (1)(F), that should help to clarify.

COMMENT #10: The initial filing requirements should be amended
to add information to enable analysis of the necessity of the utility’s
use of an ECRM to earn a fair return on equity.
RESPONSE: As noted above, the commission declines to modify the
rule to utterly preclude the possibility of overearning, believing nec-
essary safeguards are in place. No change will be made as a result of
this comment.

COMMENT #11: Accounting for net changes is not unduly burden-
some, but manageable. For example, the utility could identify spe-
cific environmental cost and revenue items on its books and records
that would be considered in adjusting its ECRM.  This would allow
the utility to define the scope of the accounts and records necessary
to track the environmental costs included in its ECRM.
RESPONSE: No change is necessary as a result of this comment.

COMMENT #12: Missouri Energy Development Association
(MEDA) proposes removing the monthly submission requirement in
subsection (5)(C),  based on its belief that it duplicates subsection
(5)(E). Subsection (5)(C) requires the utility to provide the electric
utility’s actual environmental compliance costs and revenues allocat-
ed by rate class and voltage level as applicable consistent with the
most recent commission-approved allocation methods and rate
design. Subsection (5)(E) requires the utility to provide the differ-
ence by rate class and voltage level as  applicable between the total
environmental revenues collected through base rates and the ECRM
and the environmental compliance revenues received and costs
incurred.  Subsection (5)(C) requests information on environmental
costs and environmental cost revenues and how those costs are allo-
cated to the rate classes for that month. Subsection (5)(E) requests
information on the difference between the revenues billed and the
revenues projected for each month. Changing subsection (5)(E) may
reduce the confusion.
RESPONSE AND EXPLANATION OF CHANGE: The wording of
this subsection will be changed as more fully set forth below.

COMMENT #13: ACORN adamantly opposed adoption of rules that
would allow AmerenUE to request an environmental cost surcharge
and thereby allow it to raise rates.  The rule allows them to recover
environmental costs, but those costs may increase while their other
costs may decrease.  The end effect will be to allow companies to
charge customers more and increase their profits because of this sur-
charge.  This is an outrage.  This is greed and places unnecessary
financial hardship on customers.

With very low usage customers and certain low-income customers,
the demand is inelastic. Using electricity particularly to heat your
home and do some very basic things is a very basic human need, but
there are some signals that could be sent through rate design that are
positive and would encourage energy efficiency.
RESPONSE: The commission is aware of the hardships increased
rates place on low-income and fixed-income customers. As noted
elsewhere, the commission believes sufficient safeguards are in place
to protect consumers from unreasonable and unwarranted increases.

COMMENT #14: The utilities argue that the investment currently
associated with environmental compliance should be treated identi-
cally to the procedures outlined in the infrastructure system replace-
ment surcharge or ISRS rules. The staff  and OPC do not agree with
this argument.  Senate Bill 179 and section 386.266.2, RSMo clear-
ly authorizes periodic rate adjustments outside of general rate pro-

ceedings to reflect increases and decreases in its prudently incurred
costs, whether capital or expense, to comply with any federal, state,
or local environmental law, regulation, or rule. Section 393.1012.1,
RSMo which establishes the ISRS, makes no mention of increases or
decreases in expense.  In fact, the language in that section states, “a
gas corporation providing gas service may file a petition and pro-
posed rate schedules with the commission to establish or change
ISRS rate schedules that allow for the adjustment of the gas corpora-
tion’s rates and charges to provide for the recovery of costs for eligi-
ble infrastructure system replacement,” as well as other significant
differences in the operation of the processes.
RESPONSE: The commission agrees that the two (2)  processes have
different goals and procedures. Wholesale adoption of the ISRS pro-
cedure in this rule would be inappropriate and unworkable. No
change will be made based on this comment.

COMMENT #15: The commission failed to correctly state all of its
rulemaking authority in proceeding with these rules. Although it
cited its general rulemaking authority, section 386.250, RSMo 2000,
it should also have cited 386.266, RSMo Supp. 2007. 
RESPONSE: The rules as published cited as authority sections
386.250 and 393.140, RSMo 2000 and section 386.266, RSMo
Supp. 2007. No change is necessary as a result of this comment.

COMMENT #16: The commission should carefully weigh the
impact of this surcharge and should limit the amounts to be recov-
ered under it to those costs that could not have been anticipated dur-
ing the last rate case. If the commission can foresee an environmen-
tal cost coming, it should do all in its power to address that in base
rates during the rate case, by adjusting factors within its discretion to
a higher level, to promote stability in rates.
RESPONSE: No change is required by this comment.

COMMENT #17: There is a dispute among some of the parties
about the number of filings that should be made each year.  The rule
as it stands today allows two (2) filings each year, one (1) which is
essentially a true-up and one (1) that the utility can file at its discre-
tion.  Staff believes that is a sufficient number given the fact that the
major driver of periodic adjustments will be capital investments and
that two (2) filings within the year should be sufficient to capture
those additional capital investments to meet the compliance rules.
RESPONSE: The commission believes the presently required filings
are appropriate and reasonable. No change will be made as a result
of this comment.

COMMENT #18: The Chapter 3 rule does not have a waiver provi-
sion, but the Chapter 20 rule does. Consistency would be appropri-
ate.
RESPONSE: Both rules, as published, did contain waiver provisions.
No change is required by this comment.

COMMENT #19: Prudence reviews suffer myriad problems in rate
cases, one (1) of which is the “too early, too late” problem.  In the
mechanism itself, we are often told that it is too early to look at these
issues.  Maybe when you get to the rate case, we can look at them.
But once you get to the rate case, well, those expenditures, those
investments have already been approved in the mechanism.  

Another issue that could come up relating to prudence could be
something like environmental cleanup costs. It is difficult to pinpoint
the particular instance of prudent inquiry.  Cleaning up the results of
a disaster would be prudent, everyone would agree, but was the dis-
aster the result of imprudent practices?  What if a utility buys a piece
of property that has an environmental liability attached to it, is it pru-
dent to buy that?

One (1) other prudence issue has to do with resource planning; is
this utility relying too much on one (1) type of fuel, are they relying
too much on natural gas plants causing their — their rates to be too
volatile, or is this utility relying too much on coal and is going to get
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hit too hard when all the global issues begin to hit?  We look for the
lowest cost generation, but is that necessarily always the most pru-
dent course?  The question of whether the course of action is prudent
involves a much longer term resource-planning decision-making, and
when you are looking at expenditures over the course of a year, you
are not seeing the facts broadly enough.
RESPONSE: The commission understands that prudence reviews
suffer some inherent limitations, but believes that the prudence
reviews anticipated in these rules are appropriate and reasonable. No
change will be made as a result of this comment.

COMMENT #20:  As to whether it is unreasonably costly to have
frequent rate cases, if we had rate cases with these electric utilities
every other year or even every year, that would not necessarily con-
cern me from a policy perspective because there would not be as
much concern that there were unfair charges or double charges and
all this unfair gaming of the system that we are fretting about.
RESPONSE: No change will be made as a result of this comment.

COMMENT #21: Looking at SB 179, it does require that the com-
mission only approve a surcharge if it is reasonably designed to pro-
vide the utility with sufficient opportunity to earn a fair return on
equity.  And a return on equity that is in excess of the return that the
commission has authorized is not a fair return, and so in our view,
the rules should reflect the statutory language. That is key protection
the rules really should include. In addition, the commission should
reject the utility proposal that consumers be denied the benefit of cap-
ital decreases for environmental investments in rate base at the time
that the environmental surcharge is established.
RESPONSE: As noted above, the commission declines to modify the
rule to utterly preclude the possibility of overearning, believing nec-
essary safeguards are in place. No change will be made as a result of
this comment.

COMMENT #22: The staff notes that a Purpose for the rule was
inadvertently omitted and should be included.
RESPONSE AND EXPLANATION OF CHANGE: A Purpose will
be added to the rule. 

4 CSR 240-3.162 Electric Utility Environmental Cost Recovery
Mechanisms Filing and Submission Requirements

PURPOSE: This rule implements the provisions of Senate Bill 179,
codified at section 386.266, RSMo Supp. 2007, which permits the
commission to authorize the inclusion of an environmental cost recov-
ery mechanism in utility rates.

(1) As used in this rule, the following terms mean:
(D) Environmental Cost Recovery Mechanism (ECRM) means a

mechanism established in a general rate proceeding that allows peri-
odic rate adjustments, outside a general rate proceeding, to reflect the
net increases or decreases in an electric utility’s environmental rev-
enue requirement, plus additional environmental costs incurred since
the prior general rate proceeding;

(F) The environmental revenue requirement shall be comprised of
the following: 

1. All expensed environmental costs that are included in the
electric utility’s revenue requirement in the general rate proceeding
in which the ECRM is established; and 

2. The required return on costs of any major capital projects
whose primary purpose is to permit the electric utility to comply with
any federal, state, or local environmental law, regulation, or rule.
Representative examples of such capital projects to be included (as of
the date of adoption of this rule) are electrostatic precipitators, fabric
filters, nitrous oxide emissions control equipment, and flue gas
desulfurization equipment.  The costs of such capital projects shall
be those identified on the electric utility’s books and records as of the
last day of the test year, as updated, utilized in the general rate pro-

ceeding in which the ECRM is established;
(G) General rate proceeding means a general rate increase pro-

ceeding or complaint proceeding before the commission in which all
relevant factors that may affect the costs, or rates and charges of the
electric utility are considered by the commission; and

(H) Rate class is a customer class defined in an electric utility’s
tariff. Generally, rate classes include Residential, Small General
Service, Large General Service, and Large Power Service, but may
include additional rate classes. Each rate class includes all customers
served under all variations of the rate schedules available to that
class.

(2) When an electric utility files to establish an ECRM as described
in 4 CSR 240-20.091(2), the electric utility shall file the following
supporting information as part of, or in addition to, its direct testi-
mony:

(L) For each of the major categories of costs that the electric util-
ity seeks to recover through its proposed ECRM, a complete expla-
nation of the specific rate class cost allocations and rate design used
to calculate the proposed environmental revenue requirement and any
subsequent ECRM rate adjustments during the term of the proposed
ECRM;

(3) When an electric utility files a general rate proceeding following
the general rate proceeding that established its ECRM as described
by 4 CSR 240-20.091(2) in which it requests that its ECRM be con-
tinued or modified, the electric utility shall file with the commission
and serve parties, as provided in sections (9) through (11) in this rule,
the following supporting information as part of, or in addition to, its
direct testimony:

(L) For each of the major categories of costs that the electric util-
ity seeks to recover through its proposed ECRM, a complete expla-
nation of the specific rate class cost allocations and rate design used
to calculate the proposed environmental revenue requirement and any
subsequent ECRM rate adjustments during the term of the proposed
ECRM;

(4) When an electric utility files a general rate proceeding following
the general rate proceeding that established its ECRM as described
in 4 CSR 240-20.091(3) in which it requests that its ECRM be dis-
continued, the electric utility shall file with the commission and serve
parties, as provided in sections (9) through (11) in this rule, the fol-
lowing supporting information as part of, or in addition to, its direct
testimony:

(B) The periodic adjustment shall reflect a comprehensive mea-
surement of both increases and decreases to the environmental rev-
enue requirement established in the prior general rate proceeding
plus the additional environmental costs incurred since the prior gen-
eral rate proceeding;

(5) Each electric utility with an ECRM shall submit, with an affidavit
attesting to the veracity of the information, the following information
on a monthly basis to the manager of the auditing department of the
commission, the Office of the Public Counsel (OPC) and others, as
provided in sections (9) through (11) in this rule. The information
may be submitted to the manager of the auditing department through
EFIS. The following information shall be aggregated by month and
supplied no later than sixty (60) days after the end of each month
when the ECRM is in effect. The first submission shall be made
within sixty (60) days after the end of the first complete month after
the ECRM goes into effect. It shall contain, at a minimum:

(C) All significant factors that have affected the level of ECRM
revenues along with workpapers documenting these significant fac-
tors;

(D) The difference, by rate class and voltage level, as applicable,
between the total billed ECRM revenues and the projected ECRM
revenues;
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(E) Any additional information ordered by the commission to be
provided; and

(F) To the extent any of the requested information outlined above
is provided in response to another section, the information only
needs to be provided once.

(7) When an electric utility files tariff schedules to adjust an ECRM
rate as described in 4 CSR 240-20.091(4) with the commission, and
serves upon parties as provided in sections (9) through (11) in this
rule, the tariff schedules must be accompanied by supporting testi-
mony, and at least the following supporting information:

(A) The following information shall be included with the filing:
1. For the period from which historical costs are used to adjust

the ECRM rate:
A. Emission allowance costs differentiated by purchases,

swaps, and loans;
B. Net revenues from emission allowance sales, swaps, and

loans;
C. Extraordinary costs not to be passed through, if any, due

to such costs being an insured loss, or subject to reduction due to lit-
igation, or for any other reason;

D. Base rate component of environmental compliance costs
and revenues; 

E. Identification of capital projects placed in service that
were not anticipated in the previous general rate proceeding; and

F. Any additional requirements ordered by the commission in
the prior general rate proceeding;

2. The levels of environmental capital costs and expenses in the
base rate revenue requirement from the prior general rate proceed-
ing;

3. The levels of environmental capital cost in the base rate rev-
enue requirement from the prior general rate proceeding as adjusted
for the proposed date of the periodic adjustment;

4. The capital structure as determined in the prior general rate
proceeding;

5. The cost rates for the electric utility’s debt and preferred
stock as determined in the prior general rate proceeding;

6. The electric utility’s cost of common equity as determined in
the prior general rate proceeding; 

7. Calculation of the proposed ECRM collection rates; and
8. Calculations underlying any seasonal variation in the ECRM

collection rates; and
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Title 4—DEPARTMENT OF ECONOMIC 
DEVELOPMENT

Division 240—Public Service Commission
Chapter 20—Electric Utilities

ORDER OF RULEMAKING

By the authority vested in the Public Service Commission under sec-
tions 386.250 and 393.140, RSMo 2000 and section 386.266, RSMo
Supp. 2007, the commission adopts a rule as follows:

4 CSR 240-20.091 is adopted.

A notice of proposed rulemaking containing the text of the proposed
rule was published in the Missouri Register on December 3, 2007 (32
MoReg 2354–2360). Relevant portions of those sections with changes
are reprinted here. This proposed rule becomes effective thirty (30)
days after publication in the Code of State Regulations.

SUMMARY OF COMMENTS: The public comment period ended
January 2, 2008 and a public hearing on the proposed rule was held
January 17, 2008. Timely written comments were received from
Union Electric Company d/b/a AmerenUE, Kansas City Power &
Light, and the Missouri Energy Development Association (of which
all four (4) investor-owned electric companies are members), the
Missouri Industrial Energy Consumers, the Public Counsel, AARP
and the Staff of the Missouri Public Service Commission. Noranda
Aluminum filed written comments one (1) day late, but reiterated
those comments as prepared testimony of its witness, Steve Feeders.
In addition, Lena Mantle and Greg Meyer on behalf of the staff,
Russell Trippensee and Ryan Kind on behalf of the Office of the
Public Counsel (OPC), John Coffman on behalf of AARP, Diana
Vuylsteke and Maurice Brubaker on behalf of the Missouri Energy
Group, Jesse Todd on behalf of ACORN, and Mark C. Birk on behalf
of AmerenUE testified at the hearing. The testimony and comments
both opposed and supported the adoption of the rule, and both oppo-
nents and supporters of the rule made specific recommendations for
changes in the language and operation of the rule. Consumers and
consumer groups opposed the rule, electric companies and the com-
mission staff supported the rule. 

COMMENT #1: The language “federal, state, or local environmen-
tal law, regulation, or rule” is too general and the rule should more
specifically define what could be recovered in the environmental cost
recovery mechanism (ECRM).  The staff responded that attempts to
do so resulted in definitions that appeared at odds with statutory lan-
guage.
RESPONSE: This language is drawn directly from the statute. No
change will be made.

COMMENT #2: The proposed rule does not contain sufficient con-
sumer protections, effectively authorizes an electric utility to achieve
excess earnings, and does not adequately assure that utilities will act
in a prudent manner with respect to expenditures related to environ-
mental costs as defined by the rule.  The rule should be amended to
ensure that ratepayers are protected from imprudent expenditures and
large rate increases and should provide incentives to make the neces-
sary investments to comply with environmental rules in the most eco-
nomic manner and to operate facilities reasonably.  

Revise the definition of “environmental cost” to clarify that an
ECRM cannot be used to recover prudently incurred compliance
costs if the utility is overearning without using ECRM. In addition,
limit recovery to unanticipated costs that could not have been
addressed in a prior general rate case. The proposed rule should be
modified to recognize the commission’s authority to limit deferrals
in its discretion as needed to protect ratepayers.  This could be
accomplished by specifying that any deferred costs be subject to the

test that the utility did not earn in excess of its authorized return on
equity during the period when the deferred costs were incurred; and
that any costs passing this test be collected over the life of the capi-
tal addition which gave rise to the cost deferral. 

There is a potential for a company to earn more than it is autho-
rized to earn.  Whether the ECRM may cause it or not is unknown,
but the potential is there. Anytime you have a mechanism that adjusts
rates in between rate cases, the possibility that a utility can overearn
is enhanced. Absent the clause, the utility has to manage all of its
costs and all of its revenues.  If a portion of its operations are segre-
gated and the company can increase its rates between rate cases to
cover those expenses, there is no down side risk to that.  It enhances
the possibility to overearn. 

Once you include an asset in the revenue requirement calculations,
every day subsequent to that calculation, the investment lessens in
value, barring no addition to the investment.  After a rate base is
established, that rate base is lower the next day, so that the earnings
are greater. However, they may not go beyond the authorized return,
because not all relevant factors are known. This is studied in the gen-
eral rate proceeding to determine whether an ECRM is appropriate.
If staff finds an overearning, it can file a complaint. In addition,
information is submitted to OPC and others as provided in sections
(9) through (11). The statute does provide that the commission may
take into account any change in business risk to the corporation
resulting from the implementation of the adjustment mechanism in
setting the corporation’s allowed return in any rate proceeding, in
addition to other changes in business risk experienced by the  corpo-
ration, and that is in the rule also.  There is also the ability to “share”
the ECRM, by assigning a percentage to the utility to not be recov-
ered and a portion to recover through the ECRM.

The proposed rule nets both increases and decreases.  It takes into
consideration depreciation and property tax, other things that may
have decreased versus other parties who have other opinions on what
that should be.  So that netting of cost could benefit the consumer
also.
RESPONSE: The rule contains many ratepayer safeguards, all of
which appear to be appropriate, and none of which appear to be
unreasonable or overly burdensome to the utilities. No changes will
be made.

COMMENT #3: ECRMs shift the burden of increased costs of com-
pliance with environmental rules between rate cases to customers and
remove most incentives for utilities to act with restraint and make
prudent decisions. In order to maintain a financial incentive to behave
prudently, inclusion of the phrase “some or all” in several sections
will articulate the commission’s discretion to approve an ECRM that
permits only a portion of the changes in allowable costs to be includ-
ed and recovered in the ECRM.  
RESPONSE: The commission believes that it is clear already in the
rule that the commission has the discretion to allow some, all, or
none of the costs associated with environmental compliance into an
ECRM.

COMMENT #4: A new section entitled “Incentive Mechanism or
Performance-Based Program” is recommended, consistent with 4
CSR 240-20.090(11). Add a “threshold test” that establishes a suffi-
cient need prior to obtaining and using an ECRM, in which the util-
ity must establish that it cannot earn its authorized rate of return
without an ECRM. An after-the-fact complaint process is insufficient
to protect ratepayers.  The proposed rule, as written, allows utilities
to manipulate timing of filings to manipulate their earnings to the
detriment of the public.
RESPONSE: The commission disagrees; no changes will be made.

COMMENT #5: Section 386.322, RSMo gives the commission dis-
cretion to allow utilities to implement an ECRM and to promulgate
rules governing such mechanisms.  It does not encourage or require
the commission to do so.  Section 386.322, RSMo should not be
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viewed as embodying a legislative mandate or endorsement of
ECRMs, rather it reflects the legislature’s deference to the commis-
sion regarding a controversial and technical regulatory issue.  If the
commission chooses to exercise that authority, it is crucial that essen-
tial consumer protections be included in these rules, rather than
being left for later decision in individual rate cases.  To the extent
that particular cost items are singled out for separate recovery out-
side of general rate proceedings, there is a high likelihood that the
utility will overearn.  It is imperative that the commission put in
place a mechanism to review the utility’s earnings and limit the pass-
through of costs in the ECRM if the utility is experiencing counter-
vailing decreases in other cost elements.  Missouri Industrial Energy
Consumers (MIEC) proposes to add the following language to the
proposed rule: 

In establishing, continuing, or modifying the ECRM, the
Commission shall consider whether the presence of the ECRM
is likely to allow the utility to earn in excess of its authorized
return on equity.  If the Commission finds this to be the case,
it may include in the ECRM procedures designed to periodi-
cally examine the utility’s earnings (on a regulatory basis), and
appropriately limit the collection of costs under the ECRM to
the extent necessary to prevent the utility from earning in
excess of its authorized return on equity as a result of revenues
received through the ECRM.  
However, another commenter notes that Missouri’s electric utili-

ties along with  electric utilities across the country are at the begin-
ning of a major infrastructure building period.  This infrastructure is
necessary to provide the increasing amounts of energy customers are
demanding and to meet stricter environmental requirements mandat-
ed by state and federal law.  The increasing cost of this infrastructure
and the increasing expenses of utility operations have already caused
electric utility rates to increase and will cause additional rate increas-
es in the short and long term. A combination of steel prices and fuel
prices and the federal mandates to reduce air pollution will make this
building very costly.  The price projections on fossil fuels peaks out
at the same time there is the biggest hit from pollution controls.
Senate Bill 179 provides a reasonable, but by no means easy, mech-
anism to address a portion of the environmental compliance expen-
diture aspect of this situation.  The provisions in these rules are
extensive and complicated.  Many of them are designed to protect
customers while providing electric utilities a means to see more time-
ly recovery of prudently incurred environmental compliance costs.

There are potential benefits to consumers with an ECRM rule in
place. While the ECRM does provide for increases in surcharge
amounts, the statute and the rules are explicit that decreases may be
reflected as well (examples were given). However, it is likely that if
there were an expectation that the surcharge amount would change,
it would more likely be an increase than a decrease.

Fewer rate cases and lower administrative costs to the state would
benefit the different parties to rate cases and would smooth rate
increases as opposed to bringing blocks of expense and capital
changes in a rate case. If there were a multi-year period between rate
cases, the ECRM could provide for bringing those in smaller bites
(example given).

This removes some disincentives to invest in infrastructure sooner
and clean the air sooner.  It provides more financial stability to util-
ities and may help with access to lower cost of capital. It does not
provide some sort of an additional revenue lag or some sort of an
enhancement to revenues beyond what the general rate case process
would provide, but without the ECRM mechanism, a disincentive to
spend money well in advance of when you might be doing a general
rate case otherwise.  A lot of different dominoes must fall at the right
time to make you hit a particular time line on a project.  This is one
(1) you remove, and you’re making less of a disincentive to not do it.
RESPONSE: The commission believes this rule, in its final form,
strikes an appropriate balance between the challenges facing the util-
ities and the constraints on consumers. As noted elsewhere in the
comments, sufficient safeguards are in place to allow the commission

to monitor and guard against rampant overearning. Therefore, no
changes will be made as a result of these comments.

COMMENT #6: The ECRM rules are silent on the rate design of the
ECRM.  Parties to the general rate case setting the ECRM can pro-
pose cost allocation methodologies and rate design proposals to the
commission.  These positions may be a methodology based on ener-
gy consumption, coincident peak demand, a combination of energy
and demand, or whatever other type of allocation methodology a
party may choose to support. The rules as proposed are not pre-
scriptive and leave it to the commission as to the determination of
which allocation method should be used including any methods in
which voltage levels are taken into account. For this reason, the staff
recommends that there be no rate design language included in the
ECRM rules.
RESPONSE: No change is necessary as a result of this comment.

COMMENT #7: Depreciation of environmental infrastructure in cal-
culating ECRM adjustments is not adequately treated in rule.  This
rule should be modeled on infrastructure system replacement sur-
charge (ISRS) treatment, and similarly recognize that utilities can
only operate for a few years without a general rate case and any party
can file a complaint if overearnings are suspected.

Adjustments to the ECRM will be largely based on large capital
investments, which will be depreciated over time.  The proposed
rules require that the ECRM reflect the net increases and decreases
in an electric utility’s environmental costs (4 CSR 240-3.162(1)(D)).
Net increases and decreases will take into account the depreciation
of these large capital investments that accumulates as a reduction to
rate base over time.  Net increases and decreases will also capture
changes in environmental expenses from those allowed in the gener-
al rate case that are replaced with another type of environmental
expense. 
RESPONSE: No change is necessary as a result of this comment.

COMMENT #8: Concerning the definition of “environmental cost,”
the staff is confident that the parties to the general rate proceeding
will present to the commission their positions on which cost items in
the electric utilities’ books and records should be collected in a rate
adjustment mechanism and which should be collected in an ECRM.
The commission will have the opportunity to ensure that environ-
mental costs are not improperly classified as fuel and purchased
power costs to circumvent the two and one-half percent (2.5%) cap.
RESPONSE AND EXPLANATION OF CHANGE: The commis-
sion added a new definition “environmental revenue requirement,”
now at subsection (1)(D), that should help to clarify.

COMMENT #9: The initial filing requirements should be amended
to add information to enable analysis of the necessity of the utility’s
use of an ECRM to earn a fair return on equity.
RESPONSE: As noted above, the commission declines to modify the
rule to utterly preclude the possibility of overearning, believing nec-
essary safeguards are in place. No change will be made as a result of
this comment.

COMMENT #10: Accounting for net changes is not unduly burden-
some, but manageable. For example, the utility could identify spe-
cific environmental cost and revenue items on its books and records
that would be considered in adjusting its ECRM.  This would allow
the utility to define the scope of the accounts and records necessary
to track the environmental costs included in its ECRM.
RESPONSE: No change is necessary as a result of this comment.

COMMENT #11: ACORN adamantly opposed adoption of rules that
would allow AmerenUE to request an environmental cost surcharge
and thereby allow it to raise rates.  The rule allows them to recover
environmental costs, but those costs may increase while their other
costs may decrease.  The end effect will be to allow companies to
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charge customers more and increase their profits because of this sur-
charge.  This is an outrage.  This is greed and places unnecessary
financial hardship on customers.

With very low usage customers and certain low-income customers,
the demand is inelastic. Using electricity particularly to heat your
home and do some very basic things is a very basic human need, but
there are some signals that could be sent through rate design that are
positive and would encourage energy efficiency.
RESPONSE: The commission is aware of the hardships increased
rates places on low-income and fixed-income customers. As noted
elsewhere, the commission believes sufficient safeguards are in place
to protect consumers from unreasonable and unwarranted increases.

COMMENT #12: The utilities argue that the investment currently
associated with environmental compliance should be treated identi-
cally to the procedures outlined in the infrastructure system replace-
ment surcharge or ISRS rules. The staff  and OPC do not agree with
this argument.  Senate Bill 179 and section 386.266.2, RSMo clear-
ly authorizes periodic rate adjustments outside of general rate pro-
ceedings to reflect increases and decreases in its prudently incurred
costs, whether capital or expense, to comply with any federal, state,
or local environmental law, regulation, or rule. Section 393.1012.1,
RSMo which establishes the ISRS, makes no mention of increases or
decreases in expense.  In fact, the language in that section states, “a
gas corporation providing gas service may file a petition and pro-
posed rate schedules with the commission to establish or change
ISRS rate schedules that will allow for the adjustment of the gas cor-
poration’s rates and charges to provide for the recovery of costs for
eligible infrastructure system replacement,” as well as other signifi-
cant differences in the operation of the processes.
RESPONSE: The commission agrees that the two (2) processes have
different goals and procedures. Wholesale adoption of the ISRS pro-
cedure in this rule would be inappropriate and unworkable. No
change will be made based on this comment.

COMMENT #13: The commission failed to correctly state all of its
rulemaking authority in proceeding with these rules. Although it
cited its general rulemaking authority, section 386.250, RSMo 2000,
it should also have cited 386.266, RSMo Supp. 2007. 
RESPONSE: The rules as published cited as authority sections
386.250 and 393.140, RSMo 2000 and section 386.266, RSMo
Supp. 2007. No change is necessary as a result of this comment.

COMMENT #14: The commission should carefully weigh the
impact of this surcharge and should limit the amounts to be recovered
under it to those costs that could not have been anticipated during the
last rate case. If the commission can foresee an environmental cost
coming, it should do all in its power to address that in base rates dur-
ing the rate case, by adjusting factors within its discretion to a high-
er level, to promote stability in rates.
RESPONSE: No change is required by this comment.

COMMENT #15: There is a dispute among some of the parties about
the number of filings that should be made each year.  The rule as it
stands today allows two (2) filings each year, one (1) which is essen-
tially a true-up and one (1) that the utility can file at its discretion.
Staff believes that is a sufficient number given the fact that the major
driver of periodic adjustments will be capital investments and that
two (2) filings within the year should be sufficient to capture those
additional capital investments to meet the compliance rules.
RESPONSE: The commission believes the presently required filings
are appropriate and reasonable. No change will be made as a result
of this comment.

COMMENT #16: The Chapter 3 rule does not have a waiver provi-
sion, but the Chapter 20 rule does. Consistency would be appropri-
ate.
RESPONSE: Both rules, as published, did contain waiver provisions.

No change is required by this comment.

COMMENT #17: Prudence reviews suffer myriad problems in rate
cases, one (1) of which is the “too early, too late” problem.  In the
mechanism itself, we are often told that it is too early to look at these
issues.  Maybe when you get to the rate case, we can look at them.
But once you get to the rate case, well, those expenditures, those
investments have already been approved in the mechanism.  

Another issue that could come up relating to prudence could be
something like environmental cleanup costs. It is difficult to pinpoint
the particular instance of prudent inquiry.  Cleaning up the results of
a disaster would be prudent, everyone would agree, but was the dis-
aster the result of imprudent practices?  What if a utility buys a piece
of property that has an environmental liability attached to it, is it pru-
dent to buy that?

One (1) other prudence issue has to do with resource planning; is
this utility relying too much on one (1) type of fuel, are they relying
too much on natural gas plants causing their — their rates to be too
volatile, or is this utility relying too much on coal and is going to get
hit too hard when all the global issues begin to hit?  We look for the
lowest cost generation, but is that necessarily always the most pru-
dent course?  The question of whether the course of action is prudent
involves a much longer term resource-planning decision-making, and
when you are looking at expenditures over the course of a year, you
are not seeing the facts broadly enough.
RESPONSE: The commission understands that prudence reviews
suffer some inherent limitations, but believes that the prudence
reviews anticipated in these rules are appropriate and reasonable. No
change will be made as a result of this comment.          

COMMENT #18:  As to whether it is unreasonably costly to have
frequent rate cases, if we had rate cases with these electric utilities
every other year or even every year, that would not necessarily con-
cern me from a policy perspective because there would not be as
much concern that there were unfair charges or double charges and
all this unfair gaming of the system that we are fretting about.
RESPONSE: No change will be made as a result of this comment.

COMMENT #19: Looking at SB 179, it does require that the com-
mission only approve a surcharge if it is reasonably designed to pro-
vide the utility with sufficient opportunity to earn a fair return on
equity.  And a return on equity that is in excess of the return that the
commission has authorized is not a fair return, and so in our view,
the rules should reflect the statutory language. That is key protection
the rules really should include. In addition, the commission should
reject the utility proposal that consumers be denied the benefit of cap-
ital decreases for environmental investments in rate base at the time
that the environmental surcharge is established.
RESPONSE: As noted above, the commission declines to modify the
rule to utterly preclude the possibility of overearning, believing nec-
essary safeguards are in place. No change will be made as a result of
this comment.

COMMENT #20: Subsection (4)(B) should read: The periodic
adjustment shall consist of a comprehensive  measurement of both
increases and decreases to the environmental revenue requirement
established in the prior general rate proceedings plus the additional
environmental cost.  This next sentence is what we propose adding—
The return applied to all capital environmental costs shall be  the
weighted cost of capital including the return on common equity
established in the electric utility’s  general rate proceeding in which
the ECRM mechanism was established.
RESPONSE AND EXPLANATION OF CHANGE: Although a
minor grammatical change was made to that section, the new lan-
guage requested is inappropriate and will not be added. 

COMMENT #21: ECRM rates are set to collect revenues to cover the
environmental costs incurred since the prior general rate proceeding.
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The true-up process only looks at whether the rates over-or under-
collected the intended revenues.  Environmental costs are not con-
sidered in the true-ups. The rule already restricts the periodic adjust-
ments to be based on environmental costs, and the commission deter-
mines which cost components are included in the ECRM.  Inserting
environmental costs in section (5) may create confusion.  
RESPONSE: No language was changed in section (5). No change is
necessary as a result of this comment.

COMMENT #22: Change the date of the rule review date in 4 CSR
240-20.091 section (12), from June 30, 2011 to December 31, 2011,
to be consistent with 4 CSR 240-3.162(17).
RESPONSE AND EXPLANATION OF CHANGE: This has been
changed; see new language below.

COMMENT #23: The protections set forth in subsection (2)(D),
which allows the commission to determine which portion of the costs
will be included in the ECRM (if any) and which will be in base rates
are essential to maintaining alignment of interests of utilities and
ratepayers.
RESPONSE: No change is necessary as a result of this comment.

COMMENT #24: In subsection (2)(H), at the end of (H), it  refers
to cost identified as an environment’s cost be recovered.  I believe
that should probably be environmental.  
RESPONSE AND EXPLANATION OF CHANGE: This change
will be made; see new language below.

4 CSR 240-20.091 Electric Utility Environmental Cost Recovery
Mechanisms

(1) Definitions. As used in this rule, the following terms mean as fol-
lows:

(D) The environmental revenue requirement shall be comprised of
the following: 

1. All expensed environmental costs that are included in the
electric utility’s revenue requirement in the general rate proceeding
in which the ECRM is established; and 

2. The required return on costs of any major capital projects
whose primary purpose is to permit the electric utility to comply
with any federal, state, or local environmental law, regulation, or
rule.  Representative examples of such capital projects to be includ-
ed (as of the date of adoption of this rule) are electrostatic precipita-
tors, fabric filters, nitrous oxide emissions control equipment, and
flue gas desulfurization equipment. The costs of such capital projects
shall be those identified on the electric utility’s books and records as
of the last day of the test year, as updated, utilized in the general rate
proceeding in which the ECRM is established;

(2) Applications to Establish, Continue, or Modify an ECRM.
Pursuant to the provisions of this rule, 4 CSR 240-2.060, and section
386.266, RSMo, only an electric utility in a general rate proceeding
may file an application with the commission to establish, continue,
or modify an ECRM by filing tariff schedules. Any party in a gen-
eral rate proceeding in which an ECRM is in effect or proposed may
seek to continue, modify, or oppose the ECRM. The commission
shall approve, modify, or reject such applications to establish an
ECRM only after providing the opportunity for a full hearing in a
general rate proceeding. The commission shall consider all relevant
factors that may affect the costs or overall rates and charges of the
petitioning electric utility.

(F) The ECRM shall be based on known and measurable environ-
mental costs that have been incurred by the electric utility.

(G) If an ECRM is approved, the commission shall determine the
base environmental revenue requirement.

(H) If costs are requested to be recovered through the ECRM and
the revenue to be collected in the ECRM rate schedules exceeds two
and one-half percent (2.5%) of the electric utility’s Missouri annual

gross jurisdictional revenues, the electric utility cannot subsequently
request that any cost identified as an environmental cost be recovered
through a fuel rate adjustment mechanism.

(4) Periodic Adjustments of ECRMs. If an electric utility files pro-
posed rate schedules to adjust its ECRM rates between general rate
proceedings, the staff shall examine and analyze the information filed
by the electric utility in accordance with 4 CSR 240-3.162 and addi-
tional information obtained through discovery, if any, to determine if
the proposed adjustment to the ECRM is in accordance with the pro-
visions of this rule, section 386.266, RSMo, and the ECRM estab-
lished in the most recent general rate proceeding. The staff shall sub-
mit a recommendation regarding its examination and analysis to the
commission not later than thirty (30) days after the electric utility
files its tariff schedules to adjust its ECRM rates. If the ECRM rate
adjustment is in accordance with the provisions of this rule, section
386.266, RSMo, and the ECRM established in the most recent gen-
eral rate proceeding, the commission shall either issue an interim
rate adjustment order approving the tariff schedules and the ECRM
rate adjustments within sixty (60) days of the electric utility’s filing
or, if no such order is issued, the tariff schedules and the ECRM rate
adjustments shall take effect sixty (60) days after the tariff schedules
were filed. If the ECRM rate adjustment is not in accordance with
the provisions of this rule, section 386.266, RSMo, or the ECRM
established in the most recent rate proceeding, the commission shall
reject the proposed rate schedules within sixty (60) days of the elec-
tric utility’s filing and may instead order implementation of an appro-
priate interim rate schedule(s).

(A) The periodic adjustments shall be limited to the expense items
and the capital projects that are used to determine the environmental
revenue requirement in the previous general rate proceeding and
those investments or expenses necessary to comply with the electric
utility’s Environmental Compliance Plan for the period the ECRM is
in effect.

1. The costs for capital projects will be eligible for recovery via
a periodic adjustment so long as the capital cost of the item when it
is placed into service is greater than or equal to the original cost (as
of the time that such least costly capital item was placed into service)
of the least costly capital item that was included in the environmen-
tal revenue requirement (to be determined as provided in 4 CSR 240-
20.091(1)(D)); and  

2. Waivers from the limitations in this subsection (4)(A) may be
sought for capital projects placed into service that could not
have been anticipated in the previous general rate proceeding or that
do not meet the threshold provided for in the immediately preceding
sentence.

(B) The periodic adjustment shall reflect a comprehensive mea-
surement of both increases and decreases to the environmental rev-
enue requirement established in the prior general rate proceeding
plus the additional environmental costs incurred since the prior rate
proceeding.

(12) Rule Review. The commission shall review the effectiveness of
this rule by no later than December 31, 2011, and may, if it deems
necessary, initiate rulemaking proceedings to revise this rule.
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Title 5—DEPARTMENT OF ELEMENTARY AND 
SECONDARY EDUCATION

Division 100—Missouri Commission for the Deaf and
Hard of Hearing

Chapter 200—Board for Certification of Interpreters

ORDER OF RULEMAKING

By the authority vested in the Missouri Commission for the Deaf and
Hard of Hearing under section 209.295, RSMo 2000, the commis-
sion amends a rule as follows:

5 CSR 100-200.170 Skill Level Standards is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on February 1,
2008 (33 MoReg 323). No changes have been made in the text of the
proposed amendment, so it is not reprinted here. This proposed
amendment becomes effective thirty (30) days after publication in the
Code of State Regulations.

SUMMARY OF COMMENTS:  No comments were received.

Title 12—DEPARTMENT OF REVENUE
Division 10—Director of Revenue

Chapter 23—Motor Vehicle

ORDER OF RULEMAKING

By the authority vested in the director of revenue under section
301.560, RSMo Supp. 2007, the director rescinds a rule as follows:

12 CSR 10-23.395 Regulation of Boat Dealer’s Certificate of
Number and Plates is rescinded.

A notice of proposed rulemaking containing the proposed rescission
was published in the Missouri Register on February 1, 2008 (33
MoReg 323–324). No changes have been made to the proposed
rescission, so it is not reprinted here. This proposed rescission
becomes effective thirty (30) days after publication in the Code of
State Regulations.

SUMMARY OF COMMENTS: No comments were received.

Title 12—DEPARTMENT OF REVENUE
Division 10—Director of Revenue
Chapter 26—Dealer Licensure

ORDER OF RULEMAKING

By the authority vested in the director of revenue under sections
301.553 and 301.559, RSMo 2000 and sections 301.550 and
301.560, RSMo Supp. 2007, the director amends a rule as follows:

12 CSR 10-26.020 License Requirements for Auctions, Dealers
and Manufacturers is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on February 1,
2008 (33 MoReg 324). No changes have been made in the text of the
proposed amendment, so it is not reprinted here. This proposed
amendment becomes effective thirty (30) days after publication in the
Code of State Regulations.

SUMMARY OF COMMENTS: No comments were received.

Title 12—DEPARTMENT OF REVENUE
Division 10—Director of Revenue
Chapter 26—Dealer Licensure

ORDER OF RULEMAKING

By the authority vested in the director of revenue under sections
301.550, 301.560, and 301.562, RSMo Supp. 2007 and section
301.553, RSMo 2000, the director amends a rule as follows:

12 CSR 10-26.060 Dealer License Plates/Certificate of Number
is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on February 1,
2008 (33 MoReg 324–325). No changes have been made in the text
of the proposed amendment, so it is not reprinted here. This pro-
posed amendment becomes effective thirty (30) days after publication
in the Code of State Regulations.

SUMMARY OF COMMENTS: No comments were received.

Title 12—DEPARTMENT OF REVENUE
Division 30—State Tax Commission
Chapter 1—General Organization

ORDER OF RULEMAKING

By the authority vested in the State Tax Commission under section
138.430, RSMo 2000, the commission amends a rule as follows:  

12 CSR 30-1.010 General Organization is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on February 1,
2008 (33 MoReg 325).  No changes have been made in the text of the
proposed amendment, so it is not reprinted here. This proposed
amendment becomes effective thirty (30) days after publication in the
Code of State Regulations.

SUMMARY OF COMMENTS:  No comments were received.

Title 12—DEPARTMENT OF REVENUE
Division 30—State Tax Commission
Chapter 1—General Organization

ORDER OF RULEMAKING

By the authority vested in the State Tax Commission under section
138.430, RSMo 2000, the commission amends a rule as follows:  

12 CSR 30-1.020 Meetings and Hearings is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on February 1,
2008 (33 MoReg 325–326).  No changes have been made in the text
of the proposed amendment, so it is not reprinted here. This pro-
posed amendment becomes effective thirty (30) days after publication
in the Code of State Regulations.

SUMMARY OF COMMENTS:  No comments were received. 

Title 12—DEPARTMENT OF REVENUE
Division 30—State Tax Commission

Chapter 2—Original Assessment

ORDER OF RULEMAKING
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By the authority vested in the State Tax Commission under section
138.430, RSMo 2000, the commission amends a rule as follows:  

12 CSR 30-2.021 Original Assessment by State Tax Commission
and Appeals is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on February 1,
2008 (33 MoReg 326).  No changes have been made in the text of
the proposed amendment, so it is not reprinted here. This proposed
amendment becomes effective thirty (30) days after publication in the
Code of State Regulations.

SUMMARY OF COMMENTS:  No comments were received. 

Title 12—DEPARTMENT OF REVENUE
Division 30—State Tax Commission

Chapter 3—Local Assessment of Property and Appeals
From Local Boards of Equalization

ORDER OF RULEMAKING

By the authority vested in the State Tax Commission under section
138.430, RSMo 2000, the commission amends a rule as follows:  

12 CSR 30-3.010 Appeals From the Local Boards of Equalization
is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on February 1,
2008 (33 MoReg 326). No changes have been made in the text of the
proposed amendment, so it is not reprinted here. This proposed
amendment becomes effective thirty (30) days after publication in the
Code of State Regulations.

SUMMARY OF COMMENTS:  No comments were received.

Title 12—DEPARTMENT OF REVENUE
Division 30—State Tax Commission

Chapter 4—Agricultural Land Productive Values 

ORDER OF RULEMAKING

By the authority vested in the State Tax Commission under section
138.430, RSMo 2000, the commission amends a rule as follows:  

12 CSR 30-4.010 Agricultural Land Productive Values is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on February 1,
2008 (33 MoReg 326–328).  No changes have been made in the text
of the proposed amendment, so it is not reprinted here.  This pro-
posed amendment becomes effective thirty (30) days after publica-
tion in the Code of State Regulations.

SUMMARY OF COMMENTS:  No comments were received.

Title 13—DEPARTMENT OF SOCIAL SERVICES
Division 70—MO HealthNet Division

Chapter 3—Conditions of Provider Participation, 
Reimbursement and Procedure of General Applicability

ORDER OF RULEMAKING

By the authority vested in the MO HealthNet Division under sections
208.153 and 208.201, RSMo Supp. 2007, the division amends a rule
as follows:

13 CSR 70-3.100 Filing of Claims is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on February 1,
2008 (33 MoReg 328–329).  No changes have been made in the text
of the proposed amendment, so it is not reprinted here. This pro-
posed amendment becomes effective thirty (30) days after publica-
tion in the Code of State Regulations.

SUMMARY OF COMMENTS:  No comments were received.

Title 13—DEPARTMENT OF SOCIAL SERVICES
Division 70—MO HealthNet Division

Chapter 95—Private Duty Nursing Care Under the 
Healthy Children and Youth Program

ORDER OF RULEMAKING

By the authority vested in the MO HealthNet Division under sections
208.152, 208.153, and 208.201, RSMo Supp. 2007, the division
amends a rule as follows:

13 CSR 70-95.010 Private Duty Nursing is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on January 16,
2008 (33 MoReg 217–219).  No changes have been made in the text
of the proposed amendment, so it is not reprinted here. This pro-
posed amendment becomes effective thirty (30) days after publica-
tion in the Code of State Regulations.

SUMMARY OF COMMENTS:  No comments were received.

Title 16—RETIREMENT SYSTEMS
Division 50—The County Employees’ Retirement Fund

Chapter 2—Membership and Benefits

ORDER OF RULEMAKING

By the authority vested in the County Employees’ Retirement Fund
Board of Directors under section 50.1032, RSMo 2000, the board
amends a rule as follows:

16 CSR 50-2.110 Rehires is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on February 1,
2008 (33 MoReg 333).  No changes have been made in the text of
the proposed amendment, so it is not reprinted here. This proposed
amendment becomes effective thirty (30) days after publication in the
Code of State Regulations.

SUMMARY OF COMMENTS:  No comments were received.

Title 20—DEPARTMENT OF INSURANCE, 
FINANCIAL INSTITUTIONS AND PROFESSIONAL

REGISTRATION
Division 200—Insurance Solvency and Company 

Regulation
Chapter 19—Discount Medical Plans

ORDER OF RULEMAKING

By the authority vested in the director of the Missouri Department of
Insurance, Financial Institutions and Professional Registration under
section 374.045, RSMo 2000 and section 376.1528, RSMo Supp.
2007, the director adopts a rule as follows:

Page 1020 Orders of Rulemaking



20 CSR 200-19.020 Scope and Definitions is adopted.

A notice of proposed rulemaking containing the text of the proposed
rule was published in the Missouri Register on December 3, 2007 (32
MoReg 2393–2394). No changes have been made in the text of the
proposed rule, so it is not reprinted here. This proposed rule becomes
effective thirty (30) days after publication in the Code of State
Regulations.

SUMMARY OF COMMENTS: The department received comments
from Consumer Health Alliance and the department’s Insurance Sol-
vency and Company Regulation Division generally supporting the
proposed rule. 

COMMENT: The Consumer Health Alliance commended the
department for its proposed rules and supported the rules as drafted.
The department’s Insurance Solvency and Company Regulation
Division recommended the proposed rule as drafted.
RESPONSE: The department accepts the comments and no changes
have been made to the proposed rule.

Title 20—DEPARTMENT OF INSURANCE, 
FINANCIAL INSTITUTIONS AND PROFESSIONAL

REGISTRATION
Division 200—Insurance Solvency and Company 

Regulation
Chapter 19—Discount Medical Plans

ORDER OF RULEMAKING

By the authority vested in the director of the Missouri Department of
Insurance, Financial Institutions and Professional Registration under
section 374.045, RSMo 2000 and sections 376.1504 and 376.1528,
RSMo Supp. 2007, the director adopts a rule as follows:

20 CSR 200-19.050 is adopted.

A notice of proposed rulemaking containing the text of the proposed
rule was published in the Missouri Register on December 3, 2007 (32
MoReg 2394–2395). The section with changes has been reprinted
here. This proposed rule becomes effective thirty (30) days after pub-
lication in the Code of State Regulations.

SUMMARY OF COMMENTS: The department received comments
from Consumer Health Alliance and the department’s Insurance Sol-
vency and Company Regulation Division generally supporting the
proposed rule. 

COMMENT #1: The Consumer Health Alliance commended the
department for its proposed rules and supported the rules as drafted.
RESPONSE: The department accepts the comment and no changes
have been made to the proposed rule.

COMMENT #2: The department’s Insurance Solvency and
Company Regulation Division supported the rule but noted that sec-
tion (4) should be renumbered as (3) as there is no section (3) in the
proposed rule.
RESPONSE AND EXPLANATION OF CHANGE: The department
accepts this comment and has changed section (4) to be designated
section (3).

20 CSR 200-19.050 Registration

(3) Copies of the Form DM-1 may be obtained from the director at
the department’s office in Jefferson City, Missouri, on the depart-
ment’s web site, www.insurance.mo.gov or by mailing a written
request to the department at Attention: Admissions Specialist,
Department of Insurance, Financial Institutions and Professional
Registration, PO Box 690, Jefferson City, MO 65102.

Title 20—DEPARTMENT OF INSURANCE, 
FINANCIAL INSTITUTIONS AND PROFESSIONAL

REGISTRATION
Division 200—Insurance Solvency and Company 

Regulation
Chapter 19—Discount Medical Plans

ORDER OF RULEMAKING

By the authority vested in the director of the Missouri Department of
Insurance, Financial Institutions and Professional Registration under
sections 374.045 and 374.202 to 374.207, RSMo 2000 and sections
376.1506 and 376.1528, RSMo Supp. 2007, the director adopts a
rule as follows:

20 CSR 200-19.060 Net Worth Requirements is adopted.

A notice of proposed rulemaking containing the text of the proposed
rule was published in the Missouri Register on December 3, 2007 (32
MoReg 2396–2397). No changes have been made in the text of the
proposed rule, so it is not reprinted here. This proposed rule becomes
effective thirty (30) days after publication in the Code of State
Regulations.

SUMMARY OF COMMENTS: The department received comments
from Consumer Health Alliance and the department’s Insurance Sol-
vency and Company Regulation Division generally supporting the
proposed rule. 

COMMENT: The Consumer Health Alliance commended the
department for its proposed rules and supported the rules as drafted.
The department’s Insurance Solvency and Company Regulation
Division recommended the proposed rule as drafted. 
RESPONSE: The department accepts the comments and no changes
have been made to the proposed rule.

Title 20—DEPARTMENT OF INSURANCE, 
FINANCIAL INSTITUTIONS AND PROFESSIONAL

REGISTRATION
Division 200—Insurance Solvency and Company 

Regulation
Chapter 20—Captive Insurance Companies

ORDER OF RULEMAKING

By the authority vested in the director of the Missouri Department of
Insurance, Financial Institutions and Professional Registration under
section 374.045, RSMo 2000, the director adopts a rule as follows:

20 CSR 200-20.010 is adopted.

A notice of proposed rulemaking containing the text of the proposed
rule was published in the Missouri Register on December 17, 2007
(32 MoReg 2505).  Those sections with changes are reprinted here.
This proposed rule becomes effective thirty (30) days after publica-
tion in the Code of State Regulations.

SUMMARY OF COMMENTS: The department received comments
from RGA Reinsurance Company (RGA) and the department’s Insur-
ance Solvency and Company Regulation Division generally support-
ing the proposed rule.  The department also received one (1) com-
ment from RGA requesting a change to the proposed rule.  

COMMENT #1: RGA requested that the parenthesis preceding the
word “including” be replaced with a comma in subsection (2)(A).
RESPONSE AND EXPLANATION OF CHANGE: The department
accepts this comment and has corrected the typographical error
accordingly.
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COMMENT #2: The department’s Insurance Solvency and
Company Regulation Division supports the proposed rule.
RESPONSE: The department accepts the comment and no changes
have been made to the proposed rule.

20 CSR 200-20.010 Scope and Definitions

(2) Definitions.
(A) “Company,” captive insurance company or companies, includ-

ing a special purpose life reinsurance captive (SPLRC), unless oth-
erwise specified.

Title 20—DEPARTMENT OF INSURANCE, 
FINANCIAL INSTITUTIONS AND PROFESSIONAL

REGISTRATION
Division 200—Insurance Solvency and Company 

Regulation
Chapter 20—Captive Insurance Companies

ORDER OF RULEMAKING

By the authority vested in the director of the Missouri Department of
Insurance, Financial Institutions and Professional Registration under
section 374.045, RSMo 2000, the director adopts a rule as follows:

20 CSR 200-20.020 is adopted.

A notice of proposed rulemaking containing the text of the proposed
rule was published in the Missouri Register on December 17, 2007
(32 MoReg 2505).  Those sections with changes are reprinted here.
This proposed rule becomes effective thirty (30) days after publica-
tion in the Code of State Regulations.

SUMMARY OF COMMENTS: The department received comments
from RGA Reinsurance Company (RGA) and the department’s Insur-
ance Solvency and Company Regulation Division generally support-
ing the proposed rule.  The department also received one (1) com-
ment from the division requesting a change to the proposed rule.  

COMMENT #1: RGA supports the adoption of the proposed rule.
RESPONSE: The department accepts the comment and no changes
have been made to the proposed rule.

COMMENT #2: The department’s Insurance Solvency and
Company Regulation Division supports the proposed rule, but sug-
gested deleting the word “approved” from the title of the rule. The
division indicated that the rule states that the forms are suggested,
not mandatory, for filing with the department. The division also sug-
gested changing “forms which have been approved for use” in the
purpose to read: “forms which may be used.”
RESPONSE AND EXPLANATION OF CHANGE: The department
accepts this comment and has changed the proposed rule according-
ly.

20 CSR 200-20.020 Forms

PURPOSE: This rule sets out the forms which may be used in the
regulation of captive insurance companies in this chapter.

Title 20—DEPARTMENT OF INSURANCE, 
FINANCIAL INSTITUTIONS AND PROFESSIONAL

REGISTRATION
Division 200—Insurance Solvency and Company 

Regulation
Chapter 20—Captive Insurance Companies

ORDER OF RULEMAKING

By the authority vested in the director of the Missouri Department of
Insurance, Financial Institutions and Professional Registration under
section 374.045, RSMo 2000, the director adopts a rule as follows:

20 CSR 200-20.030 is adopted.

A notice of proposed rulemaking containing the text of the proposed
rule was published in the Missouri Register on December 17, 2007
(32 MoReg 2505–2507).  Those sections with changes are reprinted
here. This proposed rule becomes effective thirty (30) days after pub-
lication in the Code of State Regulations.

SUMMARY OF COMMENTS: The department received comments
from RGA Reinsurance Company (RGA) and the department’s Insur-
ance Solvency and Company Regulation Division generally support-
ing the proposed rule.  The department also received one (1) com-
ment from RGA requesting a change to the proposed rule.  

COMMENT #1: RGA requested that an additional category be
added to subsection (1)(A) to address application fees and that the
license fee for a special purpose life reinsurance captive be shown as
seven thousand five hundred dollars ($7,500) to be consistent with
section 379.1364, RSMo.
RESPONSE AND EXPLANATION OF CHANGE: The department
accepts this comment and has changed subsection (1)(A) according-
ly.

COMMENT #2: The department’s Insurance Solvency and
Company Regulation Division supports the proposed rule.
RESPONSE: The department accepts the comment and no changes
have been made to the proposed rule.

COMMENT #3: The department’s Insurance Solvency and
Company Regulation Division supports the proposed rule, but noted
that the purpose is identical to 20 CSR 200-20.010. The division
requested the purpose be revised.
RESPONSE AND EXPLANATION OF CHANGE: The department
accepts this comment and has changed the proposed rule according-
ly.

20 CSR 200-20.030 Admission 

PURPOSE: The purpose of this rule is to set forth the requirements
for admitting a captive insurance company to transact business,
which the director deems necessary for the regulation of captive
insurance companies.

(1) Application and Fees.  Application for admission as a captive
insurance company shall contain the information outlined in sections
379.1300 to 379.1350 or 379.1353 to 379.1421, RSMo by filing
with the director:

(A) Initial Admission:
1. A completed Form CI-1; 
2. A license fee of seven thousand five hundred dollars ($7,500)

for a company; and
3. An application fee of ten thousand dollars ($10,000) for a

special purpose life reinsurance captive.

Title 20—DEPARTMENT OF INSURANCE, 
FINANCIAL INSTITUTIONS AND PROFESSIONAL

REGISTRATION
Division 200—Insurance Solvency and Company 

Regulation
Chapter 20—Captive Insurance Companies

ORDER OF RULEMAKING
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By the authority vested in the director of the Missouri Department of
Insurance, Financial Institutions and Professional Registration under
section 374.045, RSMo 2000, the director adopts a rule as follows:

20 CSR 200-20.040 is adopted.

A notice of proposed rulemaking containing the text of the proposed
rule was published in the Missouri Register on December 17, 2007
(32 MoReg 2508–2510). Those sections with changes are reprinted
here. This proposed rule becomes effective thirty (30) days after pub-
lication in the Code of State Regulations.

SUMMARY OF COMMENTS: The department received comments
from RGA Reinsurance Company (RGA) and the department’s Insur-
ance Solvency and Company Regulation Division generally support-
ing the proposed rule.  The department also received two (2) com-
ments from RGA and one (1) from the division requesting changes to
the proposed rule.  

COMMENT #1: RGA requested that paragraph (6)(A)1. be changed
by adding the words “with respect to the portion of the liability pur-
ported to be reinsured” to the end of the sentence.
RESPONSE AND EXPLANATION OF CHANGE: The department
accepts this comment and has changed paragraph (6)(A)1. accord-
ingly.

COMMENT #2: RGA requested that subsection (7)(A) be changed
to recognize the deduction for the application fee paid by a special
purpose life reinsurance captive.
RESPONSE AND EXPLANATION OF CHANGE: The department
accepts this comment and has changed subsection (7)(A) according-
ly.

COMMENT #3: The division requested that section (2) be changed
to allow the director to waive the annual audit requirement, while
leaving in place the general requirement of an annual audit.
RESPONSE AND EXPLANATION OF CHANGE: The department
accepts this comment and has changed section (2) accordingly.

20 CSR 200-20.040 Financial Requirements 

(2) Annual Audit.  All companies shall have an annual audit by an
independent certified public accountant (CPA), except to the extent
waived by the director.  The company shall within ninety (90) days
of admission apply to the director for approval of the CPA by sub-
mitting an application to the director (Form CI-3).  Each company
shall file an audited financial report with the director on or before
June 30 (except for SPLRCs, which shall file on or before May 31)
for the year ending December 31 immediately preceding, unless the
director has approved a fiscal year ending on a date other than
December 31 in which case the audited financial report shall be filed
with the director within six (6) months after the end of such approved
fiscal year.  The annual audit report shall be considered part of the
company’s annual report of financial condition except with respect to
the date by which it must be filed with the director.  The annual audit
shall consist of the following:

(6) Reinsurance.  
(A) Any company authorized to do business in this state may take

credit for reserves on risks ceded to a reinsurer subject to the fol-
lowing limitations:

1. No credit shall be allowed for reinsurance where the reinsur-
ance contract does not result in the complete transfer of the risk or
liability to the reinsurer with respect to the portion of the liability
purported to be reinsured; and

2. No credit shall be allowed, as an asset or a deduction from
liability, to any ceding insurer for reinsurance unless the reinsurance
is payable by the assuming insurer on the basis of the liability of the

ceding insurer under the contract reinsured without diminution
because of the insolvency of the ceding insurer;

(7) Premium Tax.
(A) On or before February 1 of each year, each company shall file

a premium tax return (Form CI-5) on a form provided by the direc-
tor with respect to its direct premiums written and reinsurance
assumed premiums written for the year ending the preceding
December 31.  The tax upon such premiums shall be according to the
rates provided by law and shall be subject to the minimum and max-
imum taxes provided by law.  Notwithstanding such minimum and
maximum taxes, each company may deduct the application and
license and license renewal fees from the taxes payable; provided that
such deductions shall be the only deductions from the taxes otherwise
payable.

Title 20—DEPARTMENT OF INSURANCE, 
FINANCIAL INSTITUTIONS AND PROFESSIONAL

REGISTRATION
Division 200—Insurance Solvency and Company 

Regulation
Chapter 20—Captive Insurance Companies

ORDER OF RULEMAKING

By the authority vested in the director of the Missouri Department of
Insurance, Financial Institutions and Professional Registration under
section 374.045, RSMo 2000, the director adopts a rule as follows:

20 CSR 200-20.050 Management and Control is adopted.

A notice of proposed rulemaking containing the text of the proposed
rule was published in the Missouri Register on December 17, 2007
(32 MoReg 2511). No changes have been made to the text of the pro-
posed rule, so it is not reprinted here. This proposed rule becomes
effective thirty (30) days after publication in the Code of State
Regulations.

SUMMARY OF COMMENTS: The department received comments
from RGA Reinsurance Company (RGA) and the department’s Insur-
ance Solvency and Company Regulation Division generally support-
ing the proposed rule.

COMMENT: RGA and the department’s Insurance Solvency and
Company Regulation Division support the adoption of the proposed
rule. 
RESPONSE: The department accepts the comments and no changes
have been made to the proposed rule.

Title 20—DEPARTMENT OF INSURANCE, 
FINANCIAL INSTITUTIONS AND PROFESSIONAL

REGISTRATION
Division 200—Insurance Solvency and Company 

Regulation
Chapter 20—Captive Insurance Companies

ORDER OF RULEMAKING

By the authority vested in the director of the Missouri Department of
Insurance, Financial Institutions and Professional Registration under
section 374.045, RSMo 2000, the director adopts a rule as follows:

20 CSR 200-20.060 Revocation, Suspension or Rescission of 
Company Authority is adopted.
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A notice of proposed rulemaking containing the text of the proposed
rule was published in the Missouri Register on December 17, 2007
(32 MoReg 2511–2512). No changes have been made to the text of
the proposed rule, so it is not reprinted here. This proposed rule
becomes effective thirty (30) days after publication in the Code of
State Regulations.

SUMMARY OF COMMENTS: The department received comments
from RGA Reinsurance Company (RGA) and the department’s Insur-
ance Solvency and Company Regulation Division generally support-
ing the proposed rule. 

COMMENT: RGA and the department’s Insurance Solvency and
Company Regulation Division support the adoption of the proposed
rule. 
RESPONSE: The department accepts the comments and no changes
have been made to the proposed rule.

Title 20—DEPARTMENT OF INSURANCE, 
FINANCIAL INSTITUTIONS AND PROFESSIONAL

REGISTRATION
Division 400—Life, Annuities and Health

Chapter 5—Advertising and Material Disclosures

ORDER OF RULEMAKING

By the authority vested in the director of the Missouri Department of
Insurance, Financial Institutions and Professional Registration under
sections 374.045, 375.934, and 375.936, RSMo 2000 and section
375.144, RSMo Supp. 2007, the director adopts a rule as follows:

20 CSR 400-5.305 is adopted.

A notice of proposed rulemaking containing the text of the proposed
rule was published in the Missouri Register on December 17, 2007
(32 MoReg 2537–2538).  Those sections with changes are reprinted
here. This proposed rule becomes effective thirty (30) days after pub-
lication in the Code of State Regulations.

SUMMARY OF COMMENTS: The department received three (3)
comments. The department received comments from the depart-
ment’s Insurance Market Regulation Division, the American Council
of Life Insurers (ACLI), and Metropolitan Life Insurance Company
(MetLife) generally supporting the proposed rule.  The department
also received comments from ACLI and MetLife requesting a change
to the proposed rule.  

COMMENT #1: ACLI commended the department for proposing
the regulation based on the NAIC Military Sales Practices Model
Regulation. MetLife expressed its pleasure that Missouri is putting in
place rules that will protect members of our military from unscrupu-
lous insurance sales practices. The department’s Insurance Market
Regulation Division recommended the promulgation of the proposed
rule.
RESPONSE: The department acknowledges the comments and has
made no changes to the proposed rule.

COMMENT #2: ALCI and MetLife requested that Missouri adopt
the provisions regarding the exemption for general advertisements
from the NAIC Model.  
RESPONSE AND EXPLANATION OF CHANGE: The department
agrees in part and has modified the rule accordingly by adding a new
subsection (1)(C). The NAIC Model language has been modified to
afford the appropriate protections for military members consistent
with the purpose of the proposed rule.

20 CSR 400-5.305 Scope and Definitions for Military Sales
Practices Regulation

(1) Applicability of Rules. The rules in 20 CSR 400-5.305 to 20 CSR
400-5.310 are based upon the Military Sales Practices Model
Regulation adopted by the National Association of Insurance
Commissioners (NAIC), published July 2007, fulfilling the intent of
the Military Personnel Financial Services Act, Pub. L. No. 109-290,
section 3(1)(C) (2006).

(C) The rules in 20 CSR 400-5.305 to 20 CSR 400-5.310 shall not
apply to: 

1. General advertisements, direct mail and Internet marketing;
and 

2. Telephone marketing, provided the caller explicitly and con-
spicuously discloses that the call concerns life insurance and makes
no statement that avoids the clear and unequivocal statement that life
insurance is the subject matter of the solicitation. 

3.  Nothing in this subsection shall be construed to exclude an
insurer or insurance producer from 20 CSR 400-5.305 to 20 CSR
400-5.310 in any in-person, face-to-face meeting established as a
result of the marketing that is exempt under this paragraph.

(D) Nothing herein shall be construed to abrogate the ability of
nonprofit organizations (and/or other organizations) to educate mem-
bers of the United States Armed Forces in accordance with
Department of Defense DoD Instruction 1344.07 – PERSONAL

COMMERCIAL SOLICITATION ON DOD INSTALLATIONS or successor
directive.

Title 20—DEPARTMENT OF INSURANCE, 
FINANCIAL INSTITUTIONS AND PROFESSIONAL

REGISTRATION
Division 400—Life, Annuities and Health

Chapter 5—Advertising and Material Disclosures

ORDER OF RULEMAKING

By the authority vested in the director of the Missouri Department of
Insurance, Financial Institutions and Professional Registration under
sections 374.045, 375.934, and 375.936, RSMo 2000 and section
375.144, RSMo Supp. 2007, the director adopts a rule as follows:

20 CSR 400-5.310 Deceptive or Unfair Military Sales Practices
is adopted.

A notice of proposed rulemaking containing the text of the proposed
rule was published in the Missouri Register on December 17, 2007
(32 MoReg 2538–2540). No changes have been made to the text of
the proposed rule, so it is not reprinted here. This proposed rule
becomes effective thirty (30) days after publication in the Code of
State Regulations.

SUMMARY OF COMMENTS: The department received three (3)
comments. The department received comments from the depart-
ment’s Insurance Market Regulation Division, the American Council
of Life Insurers (ACLI), and Metropolitan Life Insurance Company
(MetLife) generally supporting the proposed rule.  

COMMENT: ACLI commended the department for proposing the reg-
ulation based on the NAIC Military Sales Practices Model Regulation.
MetLife expressed its pleasure that Missouri is putting in place rules
that will protect members of our military from unscrupulous insurance
sales practices. The department’s Insurance Market Regulation Divi-
sion recommended the promulgation of the proposed rule.
RESPONSE: The department acknowledges the comments and has
made no changes to the proposed rule.
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Title 20—DEPARTMENT OF INSURANCE, 
FINANCIAL INSTITUTIONS AND PROFESSIONAL

REGISTRATION
Division 2150—State Board of Registration for the 

Healing Arts
Chapter 1—Organization

ORDER OF RULEMAKING

By the authority vested in the State Board of Registration for the
Healing Arts under section 334.125, RSMo 2000 and Chapter 610,
RSMo Supp. 2007, the board amends a rule as follows:

20 CSR 2150-1.015 Public Records is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on January 16,
2008 (33 MoReg 219). No changes have been made to the text of the
proposed amendment, so it is not reprinted here. This proposed
amendment becomes effective thirty (30) days after publication in the
Code of State Regulations.

SUMMARY OF COMMENTS: No comments were received.

Title 20—DEPARTMENT OF INSURANCE, 
FINANCIAL INSTITUTIONS AND PROFESSIONAL

REGISTRATION
Division 2150—State Board of Registration for the 

Healing Arts
Chapter 2—Licensing of Physicians and Surgeons

ORDER OF RULEMAKING

By the authority vested in the State Board of Registration for the
Healing Arts under section 334.125, RSMo 2000, the board amends
a rule as follows:

20 CSR 2150-2.010 Applicants for Licensing by Examination
is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on January 16,
2008 (33 MoReg 219–220). No changes have been made to the text
of the proposed amendment, so it is not reprinted here. This pro-
posed amendment becomes effective thirty (30) days after publication
in the Code of State Regulations.

SUMMARY OF COMMENTS: No comments were received.

Title 20—DEPARTMENT OF INSURANCE, 
FINANCIAL INSTITUTIONS AND PROFESSIONAL

REGISTRATION
Division 2150—State Board of Registration for the 

Healing Arts
Chapter 2—Licensing of Physicians and Surgeons

ORDER OF RULEMAKING

By the authority vested in the State Board of Registration for the
Healing Arts under section 334.125, RSMo 2000, the board amends
a rule as follows:

20 CSR 2150-2.030 Licensing by Reciprocity is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on January 16,
2008 (33 MoReg 220). No changes have been made to the text of the

proposed amendment, so it is not reprinted here. This proposed
amendment becomes effective thirty (30) days after publication in the
Code of State Regulations.

SUMMARY OF COMMENTS: No comments were received.

Title 20—DEPARTMENT OF INSURANCE, 
FINANCIAL INSTITUTIONS AND PROFESSIONAL

REGISTRATION
Division 2150—State Board of Registration for the 

Healing Arts
Chapter 2—Licensing of Physicians and Surgeons

ORDER OF RULEMAKING

By the authority vested in the State Board of Registration for the
Healing Arts under sections 334.075, 334.080, and 334.125, RSMo
2000, the board amends a rule as follows:

20 CSR 2150-2.050 Annual Registration Penalty is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on January 16,
2008 (33 MoReg 220–221). No changes have been made to the text
of the proposed amendment, so it is not reprinted here. This pro-
posed amendment becomes effective thirty (30) days after publication
in the Code of State Regulations.

SUMMARY OF COMMENTS: No comments were received.

Title 20—DEPARTMENT OF INSURANCE, 
FINANCIAL INSTITUTIONS AND PROFESSIONAL

REGISTRATION
Division 2150—State Board of Registration for the 

Healing Arts
Chapter 2—Licensing of Physicians and Surgeons

ORDER OF RULEMAKING

By the authority vested in the State Board of Registration for the
Healing Arts under sections 334.046 and 334.125, RSMo 2000, the
board amends a rule as follows:

20 CSR 2150-2.063 Provisional Temporary Licensure
is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on January 16,
2008 (33 MoReg 221). No changes have been made to the text of the
proposed amendment, so it is not reprinted here. This proposed
amendment becomes effective thirty (30) days after publication in the
Code of State Regulations.

SUMMARY OF COMMENTS: No comments were received.

Title 20—DEPARTMENT OF INSURANCE, 
FINANCIAL INSTITUTIONS AND PROFESSIONAL

REGISTRATION
Division 2150—State Board of Registration for the 

Healing Arts
Chapter 2—Licensing of Physicians and Surgeons

ORDER OF RULEMAKING

By the authority vested in the State Board of Registration for the
Healing Arts under sections 334.046 and 334.125, RSMo 2000, the
board amends a rule as follows:
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20 CSR 2150-2.065 Temporary Licenses to Teach or Lecture in
Certain Programs is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on January 16,
2008 (33 MoReg 221–222). No changes have been made to the text
of the proposed amendment, so it is not reprinted here. This pro-
posed amendment becomes effective thirty (30) days after publica-
tion in the Code of State Regulations.

SUMMARY OF COMMENTS: No comments were received.

Title 20—DEPARTMENT OF INSURANCE, 
FINANCIAL INSTITUTIONS AND PROFESSIONAL

REGISTRATION
Division 2150—State Board of Registration for the 

Healing Arts
Chapter 2—Licensing of Physicians and Surgeons

ORDER OF RULEMAKING

By the authority vested in the State Board of Registration for the
Healing Arts under sections 334.075 and 334.125, RSMo 2000, the
board amends a rule as follows:

20 CSR 2150-2.125 Continuing Medical Education
is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on January 16,
2008 (33 MoReg 222–223). No changes have been made to the text
of the proposed amendment, so it is not reprinted here. This pro-
posed amendment becomes effective thirty (30) days after publica-
tion in the Code of State Regulations.

SUMMARY OF COMMENTS: No comments were received.

Title 20—DEPARTMENT OF INSURANCE, 
FINANCIAL INSTITUTIONS AND PROFESSIONAL

REGISTRATION
Division 2150—State Board of Registration for the 

Healing Arts
Chapter 2—Licensing of Physicians and Surgeons

ORDER OF RULEMAKING

By the authority vested in the State Board of Registration for the
Healing Arts under sections 334.090.2 and 334.125, RSMo 2000,
the board amends a rule as follows:

20 CSR 2150-2.153 Reinstatement of an Inactive License
is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on January 16,
2008 (33 MoReg 223–224). No changes have been made to the text
of the proposed amendment, so it is not reprinted here. This pro-
posed amendment becomes effective thirty (30) days after publica-
tion in the Code of State Regulations.

SUMMARY OF COMMENTS: No comments were received.

Title 20—DEPARTMENT OF INSURANCE, 
FINANCIAL INSTITUTIONS AND PROFESSIONAL

REGISTRATION
Division 2150—State Board of Registration for the 

Healing Arts
Chapter 3—Licensing of Physical Therapists and Physical

Therapist Assistants

ORDER OF RULEMAKING

By the authority vested in the State Board of Registration for the
Healing Arts under section 334.125, RSMo 2000 and sections
334.530 and 334.550, RSMo Supp. 2007, the board amends a rule
as follows:

20 CSR 2150-3.030 Examination is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on January 16,
2008 (33 MoReg 224). No changes have been made to the text of the
proposed amendment, so it is not reprinted here. This proposed
amendment becomes effective thirty (30) days after publication in the
Code of State Regulations.

SUMMARY OF COMMENTS: No comments were received.

Title 20—DEPARTMENT OF INSURANCE, 
FINANCIAL INSTITUTIONS AND PROFESSIONAL

REGISTRATION
Division 2150—State Board of Registration for the 

Healing Arts
Chapter 3—Licensing of Physical Therapists and Physical

Therapist Assistants

ORDER OF RULEMAKING

By the authority vested in the State Board of Registration for the
Healing Arts under section 334.125, RSMo 2000, the board amends
a rule as follows:

20 CSR 2150-3.040 Licensing by Reciprocity is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on January 16,
2008 (33 MoReg 224–225). No changes have been made to the text
of the proposed amendment, so it is not reprinted here. This pro-
posed amendment becomes effective thirty (30) days after publica-
tion in the Code of State Regulations.

SUMMARY OF COMMENTS: No comments were received.

Title 20—DEPARTMENT OF INSURANCE, 
FINANCIAL INSTITUTIONS AND PROFESSIONAL

REGISTRATION
Division 2150—State Board of Registration for the 

Healing Arts
Chapter 3—Licensing of Physical Therapists and Physical

Therapist Assistants

ORDER OF RULEMAKING

By the authority vested in the State Board of Registration for the
Healing Arts under section 334.125, RSMo 2000 and sections
334.530, 334.540, and 334.550, RSMo Supp. 2007, the board
amends a rule as follows:
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20 CSR 2150-3.050 Temporary Licenses is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on January 16,
2008 (33 MoReg 225). No changes have been made to the text of the
proposed amendment, so it is not reprinted here. This proposed
amendment becomes effective thirty (30) days after publication in the
Code of State Regulations.

SUMMARY OF COMMENTS: No comments were received.

Title 20—DEPARTMENT OF INSURANCE, 
FINANCIAL INSTITUTIONS AND PROFESSIONAL

REGISTRATION
Division 2150—State Board of Registration for the 

Healing Arts
Chapter 3—Licensing of Physical Therapists and Physical

Therapist Assistants

ORDER OF RULEMAKING

By the authority vested in the State Board of Registration for the
Healing Arts under sections 334.125, 334.650, and 334.670, RSMo
2000 and section 334.665, RSMo Supp. 2007, the board amends a
rule as follows:

20 CSR 2150-3.150 Physical Therapist Assistant Temporary
Licensure is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on January 16,
2008 (33 MoReg 225). No changes have been made to the text of the
proposed amendment, so it is not reprinted here. This proposed
amendment becomes effective thirty (30) days after publication in the
Code of State Regulations.

SUMMARY OF COMMENTS: No comments were received.

Title 20—DEPARTMENT OF INSURANCE, 
FINANCIAL INSTITUTIONS AND PROFESSIONAL

REGISTRATION
Division 2150—State Board of Registration for the 

Healing Arts
Chapter 3—Licensing of Physical Therapists and Physical

Therapist Assistants

ORDER OF RULEMAKING

By the authority vested in the State Board of Registration for the
Healing Arts under sections 334.125 and 334.675, RSMo 2000 and
sections 334.660 and 334.655, RSMo Supp. 2007, the board amends
a rule as follows:

20 CSR 2150-3.180 Physical Therapist Assistant Registration—
Supervision, Name and Address Changes is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on January 16,
2008 (33 MoReg 225–226). No changes have been made to the text
of the proposed amendment, so it is not reprinted here. This pro-
posed amendment becomes effective thirty (30) days after publication
in the Code of State Regulations.

SUMMARY OF COMMENTS: No comments were received.

Title 20—DEPARTMENT OF INSURANCE, 
FINANCIAL INSTITUTIONS AND PROFESSIONAL

REGISTRATION
Division 2150—State Board of Registration for the 

Healing Arts
Chapter 3—Licensing of Physical Therapists and Physical

Therapist Assistants

ORDER OF RULEMAKING

By the authority vested in the State Board of Registration for the
Healing Arts under sections 334.125, 334.507, and 334.650, RSMo
2000 and sections 334.100 and 334.610, RSMo Supp. 2007, the
board amends a rule as follows:

20 CSR 2150-3.201 Continuing Education Requirements
is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on January 16,
2008 (33 MoReg 226). No changes have been made to the text of the
proposed amendment, so it is not reprinted here. This proposed
amendment becomes effective thirty (30) days after publication in the
Code of State Regulations.

SUMMARY OF COMMENTS: No comments were received.

Title 20—DEPARTMENT OF INSURANCE, 
FINANCIAL INSTITUTIONS AND PROFESSIONAL

REGISTRATION
Division 2150—State Board of Registration for the 

Healing Arts
Chapter 3—Licensing of Physical Therapists and Physical

Therapist Assistants

ORDER OF RULEMAKING

By the authority vested in the State Board of Registration for the
Healing Arts under sections 334.125 and 334.507, RSMo 2000 and
section 334.100, RSMo Supp. 2007, the board amends a rule as fol-
lows:

20 CSR 2150-3.202 Continuing Education Extensions
is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on January 16,
2008 (33 MoReg 226–227). No changes have been made to the text
of the proposed amendment, so it is not reprinted here. This pro-
posed amendment becomes effective thirty (30) days after publication
in the Code of State Regulations.

SUMMARY OF COMMENTS: No comments were received.

Title 20—DEPARTMENT OF INSURANCE, 
FINANCIAL INSTITUTIONS AND PROFESSIONAL

REGISTRATION
Division 2150—State Board of Registration for the 

Healing Arts
Chapter 5—General Rules

ORDER OF RULEMAKING

By the authority vested in the State Board of Registration for the
Healing Arts under section 334.125, RSMo 2000 and sections
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335.036 and 334.104.3, RSMo Supp. 2007, the board amends a rule
as follows:

20 CSR 2150-5.100 Collaborative Practice is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on January 16,
2008 (33 MoReg 229–230). No changes have been made to the text
of the proposed amendment, so it is not reprinted here. This pro-
posed amendment becomes effective thirty (30) days after publica-
tion in the Code of State Regulations.

SUMMARY OF COMMENTS: No comments were received.

Title 20—DEPARTMENT OF INSURANCE, 
FINANCIAL INSTITUTIONS AND PROFESSIONAL

REGISTRATION
Division 2150—State Board of Registration for the 

Healing Arts
Chapter 7—Licensing of Physician Assistants

ORDER OF RULEMAKING

By the authority vested in the State Board of Registration for the
Healing Arts under sections 334.125, 334.738, and 334.743, RSMo
2000 and section 334.735, RSMo Supp. 2007, the board amends a
rule as follows:

20 CSR 2150-7.122 Supervision, Name and Address Change
Requirements, Retirement Affidavits is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on January 16,
2008 (33 MoReg 239). No changes have been made to the text of the
proposed amendment, so it is not reprinted here. This proposed
amendment becomes effective thirty (30) days after publication in the
Code of State Regulations.

SUMMARY OF COMMENTS: No comments were received.

Title 20—DEPARTMENT OF INSURANCE, 
FINANCIAL INSTITUTIONS AND PROFESSIONAL

REGISTRATION
Division 2150—State Board of Registration for the 

Healing Arts
Chapter 7—Licensing of Physician Assistants

ORDER OF RULEMAKING

By the authority vested in the State Board of Registration for the
Healing Arts under sections 334.125, 334.736, 334.738, 334.742,
334.743, and 334.745, RSMo 2000 and sections 334.100, 334.735,
and 334.749, RSMo Supp. 2007, the board amends a rule as follows:

20 CSR 2150-7.300 Applicants for Temporary Licensure
is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on January 16,
2008 (33 MoReg 239). No changes have been made to the text of the
proposed amendment, so it is not reprinted here. This proposed
amendment becomes effective thirty (30) days after publication in the
Code of State Regulations.

SUMMARY OF COMMENTS: No comments were received.

Title 20—DEPARTMENT OF INSURANCE, 
FINANCIAL INSTITUTIONS AND PROFESSIONAL

REGISTRATION
Division 2150—State Board of Registration for the 

Healing Arts
Chapter 7—Licensing of Physician Assistants

ORDER OF RULEMAKING

By the authority vested in the State Board of Registration for the
Healing Arts under sections 334.125, 334.736, 334.738, 334.742,
334.743, and 334.745, RSMo 2000 and sections 334.100, 334.735,
and 334.749, RSMo Supp. 2007, the board amends a rule as follows:

20 CSR 2150-7.310 Applicants for Temporary Licensure 
Renewal is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on January 16,
2008 (33 MoReg 239–240). No changes have been made to the text
of the proposed amendment, so it is not reprinted here. This pro-
posed amendment becomes effective thirty (30) days after publica-
tion in the Code of State Regulations.

SUMMARY OF COMMENTS: No comments were received.

Title 20—DEPARTMENT OF INSURANCE, 
FINANCIAL INSTITUTIONS AND PROFESSIONAL

REGISTRATION
Division 2150—State Board of Registration for the 

Healing Arts
Chapter 9—Licensing of Anesthesiologist Assistants

ORDER OF RULEMAKING

By the authority vested in the State Board of Registration for the
Healing Arts under section 334.125, RSMo 2000 and sections
334.400, 334.404, 334.406, and 334.414, RSMo Supp. 2007, the
board amends a rule as follows:

20 CSR 2150-9.030 Applicants for Licensure is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on January 16,
2008 (33 MoReg 240). No changes have been made to the text of the
proposed amendment, so it is not reprinted here. This proposed
amendment becomes effective thirty (30) days after publication in the
Code of State Regulations.

SUMMARY OF COMMENTS: No comments were received.

Title 20—DEPARTMENT OF INSURANCE, 
FINANCIAL INSTITUTIONS AND PROFESSIONAL

REGISTRATION
Division 2150—State Board of Registration for the 

Healing Arts
Chapter 9—Licensing of Anesthesiologist Assistants

ORDER OF RULEMAKING

By the authority vested in the State Board of Registration for the
Healing Arts under section 334.125, RSMo 2000 and section
334.414, RSMo Supp. 2007, the board amends a rule as follows:

20 CSR 2150-9.060 Licensure Renewal is amended.
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A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on January 16,
2008 (33 MoReg 240–241). No changes have been made to the text
of the proposed amendment, so it is not reprinted here. This pro-
posed amendment becomes effective thirty (30) days after publication
in the Code of State Regulations.

SUMMARY OF COMMENTS: No comments were received.

Title 20—DEPARTMENT OF INSURANCE, 
FINANCIAL INSTITUTIONS AND PROFESSIONAL

REGISTRATION
Division 2150—State Board of Registration for the 

Healing Arts
Chapter 9—Licensing of Anesthesiologist Assistants

ORDER OF RULEMAKING

By the authority vested in the State Board of Registration for the
Healing Arts under section 334.125, RSMo 2000 and section
334.414, RSMo Supp. 2007, the board amends a rule as follows:

20 CSR 2150-9.070 Continuing Education is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on January 16,
2008 (33 MoReg 241). No changes have been made to the text of the
proposed amendment, so it is not reprinted here. This proposed
amendment becomes effective thirty (30) days after publication in the
Code of State Regulations.

SUMMARY OF COMMENTS: No comments were received.

Title 20—DEPARTMENT OF INSURANCE, 
FINANCIAL INSTITUTIONS AND PROFESSIONAL

REGISTRATION
Division 2150—State Board of Registration for the 

Healing Arts
Chapter 9—Licensing of Anesthesiologist Assistants

ORDER OF RULEMAKING

By the authority vested in the State Board of Registration for the
Healing Arts under section 334.125, RSMo 2000 and section
334.414, RSMo Supp. 2007, the board amends a rule as follows:

20 CSR 2150-9.090 Late Registration is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on January 16,
2008 (33 MoReg 241–242). No changes have been made to the text
of the proposed amendment, so it is not reprinted here. This pro-
posed amendment becomes effective thirty (30) days after publication
in the Code of State Regulations.

SUMMARY OF COMMENTS: No comments were received.

Title 22—MISSOURI CONSOLIDATED HEALTH
CARE PLAN

Division 10—Health Care Plan
Chapter 2—State Membership

ORDER OF RULEMAKING

By the authority vested in the Missouri Consolidated Health Care
Plan under section 103.059, RSMo 2000, the director amends a rule
as follows:

22 CSR 10-2.010 Definitions is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on February 1,
2008 (33 MoReg 345–346). No changes have been made to the text
of the proposed amendment, so it is not reprinted here. This pro-
posed amendment becomes effective thirty (30) days after publication
in the Code of State Regulations.

SUMMARY OF COMMENTS:  No comments were received.

Title 22—MISSOURI CONSOLIDATED HEALTH
CARE PLAN

Division 10—Health Care Plan
Chapter 2—State Membership

ORDER OF RULEMAKING

By the authority vested in the Missouri Consolidated Health Care
Plan under section 103.059, RSMo 2000, the director amends a rule
as follows:

22 CSR 10-2.020 Subscriber Agreement and General 
Membership Provisions is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on February 1,
2008 (33 MoReg 346). No changes have been made to the text of the
proposed amendment, so it is not reprinted here. This proposed
amendment becomes effective thirty (30) days after publication in the
Code of State Regulations.

SUMMARY OF COMMENTS:  No comments were received.

Title 22—MISSOURI CONSOLIDATED HEALTH
CARE PLAN

Division 10—Health Care Plan
Chapter 3—Public Entity Membership

ORDER OF RULEMAKING

By the authority vested in the Missouri Consolidated Health Care
Plan under section 103.059, RSMo 2000, the director amends a rule
as follows:

22 CSR 10-3.010 Definitions is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on February 1,
2008 (33 MoReg 346).  No changes have been made to the text of the
proposed amendment, so it is not reprinted here. This proposed
amendment becomes effective thirty (30) days after publication in the
Code of State Regulations.

SUMMARY OF COMMENTS:  No comments were received.

Title 22—MISSOURI CONSOLIDATED HEALTH
CARE PLAN

Division 10—Health Care Plan
Chapter 3—Public Entity Membership

ORDER OF RULEMAKING

Page 1029
May 15, 2008
Vol. 33, No. 10 Missouri Register



May 15, 2008
Vol. 33, No. 10

By the authority vested in the Missouri Consolidated Health Care
Plan under section 103.059, RSMo 2000, the director amends a rule
as follows:

22 CSR 10-3.020 Subscriber Agreement and General
Membership Provisions is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on February 1,
2008 (33 MoReg 346–347).  No changes have been made to the text
of the proposed amendment, so it is not reprinted here. This pro-
posed amendment becomes effective thirty (30) days after publica-
tion in the Code of State Regulations.

SUMMARY OF COMMENTS:  No comments were received.
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