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Missouri Participating Libraries
The Missouri Register and the Code of State Regulations, as required by the Missouri Documents Law (section 181.100, RSMo Supp. 2007), are
available in the listed participating libraries, as selected by the Missouri State Library:

Jefferson County Library

PO Box 1486, 3021 High Ridge

High Ridge, MO 63049-1486

(314) 677-8689

Jefferson College Library
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(314) 789-3951 ext. 160

St. Louis Public Library

1301 Olive St.

St. Louis, MO 63103-2389

(314) 539-0376

St. Louis University Law Library
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Webster University
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Thomas Jefferson Library

University of Missouri-St. Louis
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St. Louis, MO 63121-4499
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Washington University Law Library

Washington University

Campus Box 1171, Mudd Bldg.,

One Brookings Dr.

St. Louis, MO 63130-4899

(314) 935-6443

St. Louis County Library

1640 S. Lindbergh Blvd.

St. Louis, MO 63131-3598

(314) 994-3300 ext. 247

Library

Maryville University

13550 Conway Road

St. Louis, MO 63141-7232

(314) 529-9494

Pickler Memorial Library

Truman State University

100 E. Normal

Kirksville, MO 63501-4221

(660) 785-7416

Learning Resources Center
Mineral Area College
PO Box 1000
Park Hills, MO 63601-1000
(573) 431-4593

Cape Girardeau Public Library
711 N. Clark
Cape Girardeau, MO 63701-4400
(573) 334-5279

Kent Library
Southeast Missouri State University
One University Plaza
Cape Girardeau, MO 63701-4799
(573) 651-2757

Riverside Regional Library
PO Box 389, 204 South Union St.
Jackson, MO 63755-0389
(573) 243-8141

Rutland Library
Three Rivers Community College
2080 Three Rivers Blvd.
Poplar Bluff, MO 63901-2393
(573) 840-9656

James C. Kirkpatrick Library
University of Central Missouri
142 Edwards Library
Warrensburg, MO 64093-5020
(660) 543-4149

Kansas City Public Library
14 West 10th Street
Kansas City, MO 64105
(816) 701-3546

Law Library
University of Missouri-Kansas City
5100 Rockhill Road
Kansas City, MO 64110-2499
(816) 235-2438

Miller Nichols Library
University of Missouri-Kansas City 
5100 Rockhill Road
Kansas City, MO 64110-2499
(816) 235-2438

B.D. Owens Library
Northwest Missouri State University
800 University Drive
Maryville, MO 64468-6001
(660) 562-1841

St. Joseph Public Library
927 Felix Street
St. Joseph, MO 64501-2799
(816) 232-8151

Hearnes Learning Resources Ctr.

Missouri Western State University

4525 Downs Drive

St. Joseph, MO 64507-2294

(816) 271-5802

Library

North Central Missouri College

PO Box 111, 1301 Main Street

Trenton, MO 64683-0107

(660) 359-3948 ext. 325

Spiva Library

Missouri Southern State University 

3950 East Newman Road

Joplin, MO 64801-1595

(417) 625-9342

Missouri State Library

600 West Main, PO Box 387

Jefferson City, MO 65102-0387

(573) 751-3615

Missouri State Archives

600 West Main, PO Box 778

Jefferson City, MO 65102-0778

(573) 526-6711

Elmer Ellis Library

University of Missouri-Columbia

106 B Ellis Library

Columbia, MO 65211-5149

(573) 882-0748

Library

State Historical Society of Missouri

1020 Lowry St.

Columbia, MO 65211-7298

(573) 882-9369

Daniel Boone Regional Library

PO Box 1267, 100 West Broadway

Columbia, MO 65205-1267

(573) 443-3161 ext. 359

School of Law

University of Missouri-Columbia

224 Hulston Hall

Columbia, MO 65211-0001

(573) 882-1125

Smiley Memorial Library

Central Methodist University

411 Central Methodist Square

Fayette, MO 65248-1198

(660) 248-6279

Library

Missouri University of Science and

Technology

1870 Miner Circle

Rolla, MO 65409-0060

(573) 341-4007

Lebanon-Laclede County Library

135 Harwood Ave.

Lebanon, MO 65536-3017

(417) 532-2148

University Library

Southwest Baptist University

1600 University Ave.

Bolivar, MO 65613-2597

(417) 328-1631

Barry-Lawrence Regional Library

213 6th St.

Monett, MO 65708-2147

(417) 235-6646

Lyons Memorial Library

College of the Ozarks

General Delivery

Point Lookout, MO 65726-9999

(417) 334-6411 ext. 3551

Garnett Library

Missouri State University—West  

Plains

304 Cleveland

West Plains, MO 65775-3414

(417) 255-7945

Springfield-Greene County Library

4653 S. Campbell

Springfield, MO 65801-0760

(417) 874-8110

Meyer Library

Missouri State University

PO Box 175, 901 S. National

Springfield, MO 65804-0095

(417) 836-4533

HOW TO CITE RULES AND RSMo
RULES—Cite material in the Missouri Register by volume and page number, for example, Vol. 28, Missouri Register, page 27. The approved short form of citation

is 28 MoReg 27.

The rules are codified in the Code of State Regulations in this system—

Title Code of State Regulations Division Chapter Rule

1 CSR 10- 1. 010

Department Agency, Division General area regulated Specific area regulated

They are properly cited by using the full citation , i.e., 1 CSR 10-1.010.

Each department of state government is assigned a title. Each agency or division within the department is assigned a division number. The agency then groups its rules

into general subject matter areas called chapters and specific areas called rules. Within a rule, the first breakdown is called a section and is designated as (1). Subsection

is (A) with further breakdown into paragraph 1., subparagraph A., part (I), subpart (a), item I. and subitem a.

RSMo—The most recent version of the statute containing the section number and the date.



Title 5—DEPARTMENT OF ELEMENTARY AND 
SECONDARY EDUCATION

Division 30—Division of Administrative and Financial
Services

Chapter 640—School Buildings

PROPOSED RULE

5 CSR 30-640.100 Rebuild Missouri Schools Program

PURPOSE: This rule establishes filing requirements for eligible
school districts for funding under the Rebuild Missouri Schools
Program.

(1) Pursuant to section 160.459, RSMo, the Department of
Elementary and Secondary Education (DESE) shall receive applica-
tions from eligible school districts for funding under the Rebuild
Missouri Schools Program.

(2) Applications for funding under this section shall be in the form
of a letter of application containing the following:

(A) A description of the damage to the school district facility suf-
ficient to document the extent to which all or a substantial portion of
the facility is unusable.  Documentation shall include the following:

1. Photographs of the area of damage and documentation of the
source of the damage; and  

2. Insurance adjuster’s report, report by emergency personnel,
or an affidavit by the president of the local board of education;

(B) Documentation that the facility is located in an area that has
been declared a disaster area by the president of the United States or
the governor of the state of Missouri;

(C) A description of the emergency project, including a statement
of the cost of the project, the estimated timeline for construction and
re-occupancy of the facility, the extent of insurance coverage main-
tained on the facility at the time of the damage, the amount of insur-
ance proceeds to be realized, and a listing of any other money
received as a result of the damage; and   

(D) A statement of proposed repayment, including a statement of
the sources of funds to be used for repayment.

(3) Upon receipt of a letter of application, DESE shall determine
whether the application and the accompanying documentation meet
the requirements of section 160.459, RSMo, and of this rule.

(A) Non-conforming letters of application may be returned to the
applicant school district with a statement of the basis for rejection
and, where appropriate, a statement of the areas in which the appli-
cation may be corrected.

(B) Conforming letter of application shall be accepted.  Notice of
acceptance shall be given to the school district, along with a pro-
posed repayment agreement.

(4) Conforming letters of application and the proposed repayment
agreement shall be submitted with a recommendation of the com-
missioner of education to the state board of education.

(5) Funding of the application is subject to appropriation by the gen-
eral assembly.

(6) Repayment of the amounts distributed pursuant to this rule shall
be received by DESE pursuant to section 160.459, RSMo, and the
repayment agreement submitted by the school district.

AUTHORITY: section 160.459, SB 1170, Second Regular Session,
Ninety-fourth General Assembly, 2008 and section 161.092, RSMo
Supp. 2007. 

PUBLIC COST: The cost of this proposed rule cannot be estimated.
Any impact would depend upon the extent to which school facilities
sustain uninsured damage or destruction due to an act of God or
extreme weather events.  The funds available will be subject to appro-
priations.  

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS:  Anyone may file a statement in
support of or in opposition to this proposed rule with the Department
of Elementary and Secondary Education, ATTN: Roger Dorson,
Coordinator of School Administrative Services, Division of
Administrative and Financial Services, PO Box 480, Jefferson City,
MO 65102-0480. To be considered, comments must be received with-
in thirty (30) days after publication of this notice in the Missouri
Register.  No public hearing is scheduled.
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Proposed Amendment Text Reminder:
Boldface text indicates new matter.
[Bracketed text indicates matter being deleted.]

Under this heading will appear the text of proposed rules
and changes. The notice of proposed rulemaking is

required to contain an explanation of any new rule or any
change in an existing rule and the reasons therefor. This is set
out in the Purpose section with each rule. Also required is a
citation to the legal authority to make rules. This appears fol-
lowing the text of the rule, after the word  “Authority.”

Entirely new rules are printed without any special symbol-
ogy under the heading of the proposed rule. If an exist-

ing rule is to be amended or rescinded, it will have a heading
of proposed amendment or proposed rescission. Rules which
are proposed to be amended will have new matter printed in
boldface type and matter to be deleted placed in brackets.

An important function of the Missouri Register is to solicit
and encourage public participation in the rulemaking

process. The law provides that for every proposed rule,
amendment or rescission there must be a notice that anyone
may comment on the proposed action. This comment may
take different forms.

If an agency is required by statute to hold a public hearing
before making any new rules, then a Notice of Public

Hearing will appear following the text of the rule. Hearing
dates must be at least thirty (30) days after publication of the
notice in the Missouri Register. If no hearing is planned or
required, the agency must give a Notice to Submit
Comments. This allows anyone to file statements in support
of or in opposition to the proposed action with the agency
within a specified time, no less than thirty (30) days after pub-
lication of the notice in the Missouri Register. 

An agency may hold a public hearing on a rule even
though not required by law to hold one. If an agency

allows comments to be received following the hearing date,
the close of comments date will be used as the beginning day
in the ninety (90)-day-count necessary for the filing of the
order of rulemaking.

If an agency decides to hold a public hearing after planning
not to, it must withdraw the earlier notice and file a new

notice of proposed rulemaking and schedule a hearing for a
date not less than thirty (30) days from the date of publication
of the new notice.
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FISCAL NOTE 
PUBLIC COST 

I.  RULE NUMBER 

Department Title:  Title 5 Department of Elementary and Secondary Education 

Division Title:  Division 30 Division of Administrative and Financial Services 

Chapter Title:  Chapter 640 School Buildings 

Rule Number and Name: 5 CSR 30-640.100 Rebuild Missouri Schools Program 

Type of Rulemaking: Proposed Rule 

II.  SUMMARY OF FISCAL IMPACT

Affected Agency or Political Subdivision Estimated Annual Cost of Compliance in 
the Aggregate 

School Districts The cost of this proposed rule cannot be 

estimated.   

III.  WORKSHEET 

IV.  ASSUMPTIONS 

Any impact would depend upon the extent to which school facilities sustain uninsured damage or 

destruction due to an act of God or extreme weather events.  The funds available will be subject 

to appropriations.



Title 6—DEPARTMENT OF HIGHER EDUCATION
Division 10—Commissioner of Higher Education

Chapter 2—Student Financial Assistance Program

PROPOSED RESCISSION

6 CSR 10-2.010 Institutional Eligibility for Student Participation.
This rule provided for the institutional eligibility requirements and
responsibilities for participation in the Charles Gallagher Student
Financial Assistance Program, formerly known as the Missouri
Grant Program.

PURPOSE: This rule is being rescinded as the statute creating the
Charles Gallagher Student Financial Assistance Program was
repealed by the General Assembly effective in August 2007.  

AUTHORITY: section 173.210, RSMo 1994. Original rule filed June
9, 1978, effective Dec. 16, 1978. Amended: Filed Dec. 15, 1988,
effective April 1, 1989.  Rescinded:  Filed Dec. 15, 2008.

PUBLIC COST: This proposed rescission will not cost state agencies
or political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rescission will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS:  Anyone may file a statement in
support of or in opposition to this proposed rescission with the
Missouri Department of Higher Education, Financial Assistance,
Outreach, and Proprietary School Certification, Kelli Reed, Student
Assistance Associate, 3515 Amazonas Drive, Jefferson City, MO
65109. To be considered, comments must be received within thirty
(30) days after publication of this notice in the Missouri Register.
No public hearing is scheduled.

Title 6—DEPARTMENT OF HIGHER EDUCATION
Division 10—Commissioner of Higher Education

Chapter 2—Student Financial Assistance Program

PROPOSED RESCISSION

6 CSR 10-2.020 Student Eligibility and Application Procedures.
This rule provided for student eligibility requirements and applica-
tion procedures for the Charles Gallagher Student Financial
Assistance Program, formerly known as the Missouri Grant
Program.

PURPOSE: This rule is being rescinded as the statute creating the
Charles Gallagher Student Financial Assistance Program was
repealed by the General Assembly effective in August 2007.  

AUTHORITY: section 173.210, RSMo 2000. Original rule filed Aug.
7, 1978, effective March 17, 1979. For intervening history, please
consult the Code of State Regulations. Rescinded: Filed Dec. 15,
2008.

PUBLIC COST: This proposed rescission will not cost state agencies
or political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rescission will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS:  Anyone may file a statement in
support of or in opposition to this proposed rescission with the
Missouri Department of Higher Education, Financial Assistance,

Outreach, and Proprietary School Certification, Kelli Reed, Student
Assistance Associate, 3515 Amazonas Drive, Jefferson City, MO
65109. To be considered, comments must be received within thirty
(30) days after publication of this notice in the Missouri Register.
No public hearing is scheduled.

Title 6—DEPARTMENT OF HIGHER EDUCATION
Division 10—Commissioner of Higher Education

Chapter 2—Student Financial Assistance Program

PROPOSED AMENDMENT

6 CSR 10-2.080 Higher Education Academic Scholarship
Program. The commissioner of higher education is amending sec-
tions (1) through (5) and adding section (6).

PURPOSE: This amendment updates statutory references, student
eligibility criteria, and institutional responsibility requirements. 

(1) Definitions.
(B) ACT means the American College Testing Program.
[(B)](C) Applicant is anyone who applies to the [coordinating

board] MDHE for a scholarship under the academic scholarship
program and who qualifies under section 173.1104, RSMo,
excluding undergraduate status.

[(C)](D) Approved institution [shall be] means any [private or
public] institution located in the state of Missouri that meets the
requirements set forth in section 173.[205]1102(2) or
[173.205](3), RSMo, and that has been approved under 6 CSR
10-2.140.

(E) Approved student deferment period or deferment is a peri-
od of time up to the maximum time allowed in section 173.250,
RSMo, during which an eligible initial or renewal recipient may
cease enrollment without losing scholarship eligibility. The defer-
ment shall begin on July 1 of the academic year for which the stu-
dent’s deferment was approved or July 1 following the most
recent academic year that the student received scholarship assis-
tance.

[(D)](F) Certificate of high school equivalence shall be a certifi-
cate that is awarded to an applicant who has successfully completed
and passed the General Educational Development (GED) examina-
tion as established by the Commission on Educational Credit and
Credentials of the American Council on Education (ACE).

(G) Completed secondary coursework or completion of sec-
ondary coursework shall be graduation from high school, com-
pletion of a formal home school program consistent with
Missouri statutory requirements, or receipt of a certificate of
high school equivalence.

(H) Consortium agreement means a written agreement
between two (2) or more approved institutions that allows stu-
dents to take courses at a school other than the home school and
have those courses count toward the degree or certificate at the
home school that complies with the United States Department of
Education requirements for federal student financial assistance. 

[(E)](I) Continually enrolled shall be enrollment as a full-time stu-
dent who receives scholarship assistance at an approved institution
for at least one (1) semester, trimester, or quarter, not including sum-
mer terms, in the academic year for which the scholarship award was
[originally] offered. 

[(F)](J) [Coordinating board or board is] CBHE means the
Coordinating Board for Higher Education [(CBHE)] created by sec-
tion 173.005, RSMo.

[(G)](K) Expenses shall be any [allowable expenses related to
room, board, travel and personal costs of the applicant nec-
essary to satisfactorily provide and complete a service to a
nonprofit organization, a state or federal government
agency] education-related expenses including, but not limited to,
tuition, fees, and room and board.
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[(H)](L) Full-time student shall be defined by the approved insti-
tution as a postsecondary student who is enrolled in and is carrying
a sufficient number of credit hours or its equivalent (minimum twelve
(12) credit hours)[, excluding correspondence-type courses,] at
the approved private or public Missouri institution to secure the
degree or certificate toward which the student is working in accor-
dance with paragraph (2)(A)[9.]5. of this rule.  Provided, however,
that an otherwise eligible student having a disability as defined
by Title II of the Americans with Disabilities Act (42 U.S.C.
12101-12213) who, because of his disability, is unable to satisfy
the statutory minimum requirements for full-time status under
Title IV student aid programs shall be considered by the
approved institution to be a full-time student and shall be con-
sidered to be making satisfactory academic progress, as defined
in paragraph (1)(X) of this rule, while carrying a minimum of six
(6) credit hours or their equivalent at the approved institution.

[(I)](M) Higher Education Academic Scholarship Program or aca-
demic scholarship program shall mean the academic scholarship pro-
gram provisions [included in] created by section 173.250, RSMo.

(N) His or he shall apply equally to the female as well as the
male sex where applicable in this rule.

[(J)](O) Initial recipient shall be any applicant who meets the eli-
gibility requirements and is awarded an academic scholarship under
the academic scholarship program [as a graduating high school
senior, a homeschooled student, or a student who has
obtained a certificate of high school equivalence by passing
the GED examination] in the academic year immediately follow-
ing completion of secondary coursework.

[(K)](P) Medical need shall be [an] a verified illness, disability,
pregnancy, or other medical [need] condition that prevents an eli-
gible applicant from enrolling as a renewal recipient or which
requires a recipient to cease all attendance at an approved institution
in the academic year for which the scholarship award was originally
offered. 

(Q) MDHE shall be the Missouri Department of Higher
Education created by section 173.005, RSMo.

(R) Missouri test takers shall be all Missouri high school stu-
dents taking the ACT examination or the SAT during the stu-
dent’s senior year in high school.

[(L)](S) Nonprofit organization shall be any organization which is
organized under the laws of its home state as a not-for-profit corpo-
ration or organization, such as a charitable, scientific, or literary
organization. 

(T) Qualifying score shall be a composite score on the ACT
examination or the SAT achieved in an eligible student’s high
school sophomore, junior, or senior year that is in the top three
percent (3%) of all Missouri test takers for fiscal years prior to
2011, and five percent (5%) of Missouri test takers for fiscal year
2011 and each fiscal year thereafter.

[(M)](U) Renewal recipient shall be any applicant who received an
academic scholarship as an initial recipient under the academic
scholarship program and meets the eligibility requirements under the
provisions of this rule and requirements as defined by the approved
institution and is awarded a renewable academic scholarship under
the academic scholarship program.

[(N)](V) Resident of Missouri is any person who meets the
requirements for resident status for Missouri set forth by the [coor-
dinating board,] CBHE in 6 CSR 10-3.010.

(W) SAT means the Scholastic Aptitude Test of the College
Board.

[(O)](X) Satisfactory [academic degree progress or satisfac-
tory] academic progress shall be a cumulative grade point average
(CGPA) of at least two and one-half (2.5) on a four-point (4.0) scale,
or the equivalent on another scale, and, with the exception of grade
point average, as otherwise determined by the approved institution’s
policies as applied to other students at the approved institution
receiving assistance under Title IV financial aid programs included
in the Higher Education Act of 1965. The calculation of CGPA shall

be based on the approved institution’s policies as applied to other stu-
dents in similar circumstances.

[(P)](Y) Scholarship assistance or award shall be an amount of
money paid by Missouri to a qualified applicant pursuant to the pro-
visions of this rule.

[(Q) Standard admissions policies shall be policies
approved and published by the approved institution to admit
special students and students having a certificate of gradu-
ation.

(R) Student deferment or deferment of eligibility shall be a
period of time up to twenty-seven (27) continuous months
during which an eligible applicant or recipient may defer
scholarship eligibility to participate in an international stu-
dent exchange program, provide a service to a nonprofit
organization, a state or federal government agency, serve on
active duty in any branch of the armed forces of the United
States or because of medical needs. The deferment shall
begin on July 1 of the academic year that the student was
approved for or July 1 following the most recent academic
year that the student received scholarship assistance.]

(Z) Service-related expenses shall be any allowable expenses
related to room, board, travel, and personal costs of the appli-
cant necessary to satisfactorily provide and complete a service to
a nonprofit organization, or a state or federal government agency.

[(S)](AA) Student exchange program shall be any recognized
international or national secondary-level exchange program recog-
nized by the student’s high school that is available to qualified stu-
dents [for the applicant] to continue [his/her] their educational
studies. 

[(T)](BB) Sufficient documentation [or verification] shall be
[required] documents including, but not limited to, letters of par-
ticipation, application materials, copies of orders or release
papers, or a statement of medical need provided by the student
exchange program, the nonprofit organization, a state or federal gov-
ernment agency, any branch of the armed forces, or a practicing med-
ical physician [and must be in the form of letters of participa-
tion, application materials, copies of orders or release
papers, or a statement of medical need] that verifies a stu-
dent’s status to the satisfaction of the MDHE.

(2) [Student Applicant and Recipient Qualifications and
Responsibilities] Basic Eligibility Policy. 

(A) To be eligible for initial or renewed scholarship assistance
under the academic scholarship program, an applicant must meet the
following conditions:

1. Be a citizen or permanent resident of the United States;
2. Be a resident of Missouri;
3. Be enrolled or accepted for enrollment as a full-time post-

secondary student at an approved institution for the period of the
scholarship and [is] be in compliance with section 173.[215]1104,
RSMo, excluding the requirement[s] of [financial need and]
undergraduate status;

[4. Be a high school senior and have a composite score
on either the American College Testing Program (ACT) or the
Scholastic Aptitude Test (SAT) of the college board in the
top three percent (3%) of all Missouri students taking those
tests during the student’s senior year in high school and be
offered and receive a scholarship award as a first-time full-
time first-year postsecondary student the academic year
immediately following their senior year in high school to be
eligible for scholarship assistance as an initial recipient;

5. Be enrolled full-time continually (not including periods
of enrollment during the summer terms) as second-, third-,
fourth- and fifth-year students or other students meeting the
eligibility requirements of this rule in an approved institution
and have continually received an academic scholarship sub-
ject to the availability of state-appropriated funds to be eli-
gible for scholarship assistance as a renewal recipient;
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6. Maintain satisfactory academic progress in his/her
course of study, according to standards determined by the
approved institution;

7. Has never been convicted in any court of an offense
which involved the use of force, disruption or seizure of
property under the control of any institution of higher edu-
cation to prevent officials or students in these institutions
from engaging in their duties or pursuing their studies;]

[8.]4. Not be enrolled or intend to use the award to enroll in a
course of study leading to a degree in theology or divinity; and

[9.]5. Be allotted scholarship assistance for one (1) academic
year, but an applicant shall be eligible for renewed assistance until
[s/he] he has obtained a baccalaureate degree; provided, the schol-
arship assistance shall not exceed a total of ten (10) semesters or fif-
teen (15) quarters or their equivalents.[; and

10. An initial recipient must complete an application for
scholarship assistance and must submit all of the required
application materials to the coordinating board according to
the provisions of this rule.]

(B) To be eligible for initial scholarship assistance, an applicant
must also:

1. Have completed secondary coursework and have achieved
a qualifying score; 

2. Be offered and receive a scholarship award as a first-time,
full-time, first-year postsecondary student the academic year
immediately following completion of secondary coursework; and

3. Complete and submit all requested eligibility information
to the MDHE according to the provisions of this rule.

(C) To be eligible for renewed scholarship assistance, an appli-
cant must also:

1. Be continually enrolled in an approved institution full-
time, excluding periods of enrollment during summer terms, as a
second-, third-, fourth- or fifth-year student, or other student
meeting the eligibility requirements of this rule; 

2. Have continually received an academic scholarship sub-
ject to the availability of state-appropriated funds; and

3. Maintain satisfactory academic progress in his course of
study.

[(B)](D) To be approved for [student] a deferment [status],
[applicants and] initial and renewal recipients who cease all
enrollment due to participation in a student exchange program,
provision of a service to a nonprofit organization, a state or fed-
eral government agency, or service on active duty in any branch
of the armed forces of the United States or because of medical
need must meet the [following requirements] eligibility require-
ments for scholarship assistance in accordance with the provi-
sions of this rule, with the exception of continuous enrollment.
Prior to the student’s change in status, the student must[:]— 

[1. Meet the eligibility requirements for scholarship
assistance in accordance with the provisions of this rule;] 

[2.]1. Contact the [coordinating board] CBHE in writing to
request a student deferment of eligibility; and

[3.]2. Complete and submit the deferment of eligibility form
that is provided by the [coordinating board] MDHE, along with
sufficient documentation indicating the renewal recipient ceased
all attendance or the initial recipient was unable to enroll and
receive scholarship assistance at an approved institution in the
academic year for which the scholarship was originally offered.[;
and 

4. Submit to the coordinating board, along with the
completed deferment form, sufficient documentation that
verifies to the satisfaction of the coordinating board the stu-
dent ceased all attendance or the student was unable to
enroll and receive scholarship assistance at an approved
institution in the academic year for which the scholarship
award was originally offered.]

[(C)](E) To satisfactorily complete the approved student deferment
period, applicants and recipients must meet the following require-
ments in the academic year immediately following the student
deferment period: 

1. Notify the [coordinating board] MDHE by submitting
[verification documenting that] sufficient documentation veri-
fying the approved student deferment period was satisfactorily com-
pleted within the original dates, not to exceed [twenty-seven (27)
continuous months, as approved by the coordinating board]
the maximum time frame allowed in section 173.250, RSMo; 

2. [Have a completed scholarship application or a renew-
al student record submitted with the coordinating board in
accordance with] Complete and submit all requested eligibility
information to the MDHE according to the provisions of this rule; 

3. Have met all other requirements established for eligibili-
ty to receive an initial or renewal scholarship;

[3.]4. Enroll as a full-time student at an approved institution [in
the academic year immediately following the student defer-
ment period]; and 

[4.]5. Submit sufficient documentation [as verification] veri-
fying to the [coordinating board] MDHE that the student was not
compensated for other than service-related expenses for a service
that was provided to a nonprofit organization[, a state or federal
government agency]. 

(3) Responsibilities of Approved Institutions. Institutions partici-
pating in the Higher Education Academic Scholarship Program
must meet the requirements set forth in 6 CSR 10-2.140,
Institutional Eligibility for Student Participation.

[(A) Approved institutions shall meet the following require-
ments:

1. Follow the provisions included in section 173.205(2)
or (3), RSMo;

2. Admit students based on the approved institution’s
standard admissions policies;

3. Submit a copy of the institution’s policy on satisfac-
tory academic degree progress for the coordinating board’s
records;

4. Establish fair and equitable refund policies covering
tuition, fees and, where paid to the school, room and board
charges. That refund policy shall be the same policy which
is utilized by the approved institution for refunding all feder-
al Title IV financial aid programs included in the Higher
Education Act of 1965;

5. Sign the Agreement for Educational Institution
Participation in the Higher Education Academic Scholarship
Program as provided by the coordinating board;

6. Systematically organize all student records (student
financial aid, registrar, business office) pertaining to student
recipients under the scholarship program to be made readily
available for review upon request by the coordinating board;
and

7. Verify the student’s renewal eligibility for the acade-
mic scholarship program by transmitting the renewal stu-
dent’s record to the coordinating board by the annual dead-
line published by the coordinating board for the current aca-
demic year.

(B) When the approved institution receives the academic
scholarship program funds for the awards made by the coor-
dinating board, the approved institution must comply with
the following:

1. Determine if the applicant is enrolled full-time and is
making satisfactory academic progress in his/her course of
study according to standards determined by the approved
institution;
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2. Deliver the scholarship program funds to the appli-
cant in the amount awarded to that applicant by the coordi-
nating board and obtain the applicant’s endorsement, retain-
ing the portion of the award which the applicant owes for
educational-related expenses (tuition, fees, room and board
or other educational-related  expenses) to that particular
approved institution and promptly give the applicant any
remaining funds;

3. Must notify the coordinating board if, prior to dis-
bursement, the applicant to whom an award has been made
has not enrolled full-time, or has indicated that s/he does not
plan to enroll full-time, and return the applicant’s check
within thirty (30) days of learning these facts;

4. Shall be responsible for the repayment of any schol-
arship funds sent to it by the coordinating board in the fol-
lowing instances:

A. The approved institution delivers funds to an appli-
cant not eligible under the academic scholarship program if
the award was based on erroneous, improper or misleading
information provided by the approved institution to the coor-
dinating board; or

B. The approved institution delivers the academic
scholarship funds to a person other than the one to whom
the coordinating board has directed the funds be delivered;
and

5. Determine and calculate the amount of refunds to the
coordinating board based on the refund formula of the
approved institution for applicants who withdraw. The coor-
dinating board may refuse to award scholarships to appli-
cants who attend approved institutions which fail to make
timely refunds to the coordinating board.]

(4) Application and Evaluation Policy.
(A) The [coordinating board] CBHE shall [annually] prescribe

the form of and the time and method of filing applications under the
academic scholarship program.

(B) An application for scholarship assistance under the academic
scholarship program shall be made [annually by the applicant
upon] in the form and method prescribed by the [coordinating
board] CBHE. 

(C) [High school seniors’ ACT or SAT official test scores
from national test dates will be evaluated using the Missouri
high school profile chart provided by the ACT or the SAT of
the college board to determine if the applicants’ test scores
are in the top three percent (3%) of all Missouri students
taking the ACT or SAT test during their senior year in high
school for the coordinating board to make a determination of
the applicants’ eligibility for awards as initial recipients] The
CBHE will determine if an applicant has achieved a qualifying
score and is eligible for an award as an initial recipient by evalu-
ating the official ACT or SAT test scores from national test dates
in comparison to the Missouri high school senior score report
provided by ACT or the College Board. Verification of the initial
recipient’s test scores from national test dates must be provided by
[the] ACT [Program,] or [by] the [c]College [b]Board, or by an
official at the high school [official with the student’s scholar-
ship application.] from which the initial recipient graduated or
a financial aid officer at the approved institution in which the ini-
tial recipient is enrolled or plans to enroll based on documenta-
tion from ACT or the College Board. Failure to provide official test
score verification will result in the application being incomplete.

[(D) Test scores from the applicant’s sophomore, junior or
senior year in high school shall be acceptable in determining
eligibility for the academic scholarship program as long as
the test scores are in the top three percent (3%) during their
senior year in high school.]

[(E)](D) If an eligible applicant has been offered or has received a
scholarship award under the provisions of this rule and if the appli-
cant’s qualifying composite test score has officially been cancelled
and is determined to be invalid by [the] ACT or the [SAT of the]
[c]College [b]Board then the applicant will be declared ineligible for
further award by the [coordinating board] MDHE for the schol-
arship program [and the applicant or the recipient shall be
responsible for the repayment of all scholarship awards to
the coordinating board]. 

[(F)](E) [Second-, third-, fourth- and fifth-year students or
other students meeting the eligibility requirements of this
rule enrolled in approved institutions] All applicants and
renewal students will be evaluated by the [coordinating board]
MDHE according to the eligibility criteria under the provisions of
this rule, [and] the information submitted by the approved institu-
tion, and on any other information received by and deemed reliable
by the [coordinating board for renewal recipients] MDHE.

[(G)](F) The deadline for [receiving] having completed [acade-
mic scholarship applications] eligibility information on file will
be published annually by the [coordinating board] MDHE for each
academic year. Completed [applications and renewal records]
eligibility information must be [received by] on file with the
[coordinating board] MDHE on or before the published deadline
to be considered on time and for the applicant to have priority con-
sideration. Incomplete [applications or incomplete renewal]
records received by the [coordinating board] MDHE will not be
processed.

[(H)](G) [Completed academic scholarship applications and
renewal records received] Eligibility information completed
after the annual deadline published by the [coordinating board]
MDHE will be awarded provided program funds are available, based
on a review by the [coordinating board] MDHE.

(5) [Academic Scholarship Program Award Limits and
Criteria] Award Policy.

(A) The maximum academic scholarship program award amount
for each applicant per academic year shall be [two thousand dol-
lars ($2000), not to exceed one thousand dollars ($1000)
per school term] the amount(s) referenced in section 173.250,
RSMo. [Awards at approved institutions utilizing trimester
academic programs shall be evenly distributed over the three
(3) terms.]

(B) Awards at approved institutions utilizing trimester acade-
mic programs shall be evenly distributed over the three (3) terms.

[(B)](C) Financial need shall not be used by the [coordinating
board] MDHE in determining eligibility for awards under the acad-
emic scholarship program for an applicant.

[(C) Applicants who qualify as renewal recipients under
the provisions of this rule shall have priority in the awarding
of program funds. If sufficient program funds are unavailable
to award all eligible renewal recipients, program funds shall
be awarded in the following order: fifth-, fourth-, third- and
second-year students as defined by the approved institution.

(D) Applicants who qualify as initial recipients under the
provisions of this rule, will be awarded each year of the pro-
gram, based on the availability of program funds.]

[(E)](D) If sufficient program funds are unavailable to award to
[initial] all recipients, the award[s] amounts will be [made based
on the earliest date the completed applications are received
by the coordinating board] reduced equally for all recipients
until all funds have been expended.

[(F) An applicant receiving an award under the academic
scholarship program shall have made satisfactory academic
progress as defined by the approved institution in order to be
eligible for a subsequent award under the academic scholar-
ship program.]
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[(G)](E) The award amount for any given academic year will be
disbursed to the approved institution equally according to the num-
ber of semesters at the approved institution and awarded for each
semester of enrollment. 

[(H)](F) Awards will not be made for periods of enrollment dur-
ing [the] summer [term(s)] terms.

(G) Awards will be issued only after certification of full-time
attendance of the student by the institution. For a student
enrolled as part of a consortium agreement, the student must be
considered to be enrolled full-time at the home institution to be
certified.

[(I)](H) An applicant may change [his/her] his approved institu-
tion choice [prior to the beginning of the first day of classes]
by the established deadline and may transfer between approved
institutions during the academic year. Failure to notify the [coordi-
nating board] MDHE of such action may result in loss of the
award.

[(J)](I) Award notifications will be sent to initial applicants and
renewal students by the [coordinating board] MDHE once the
awards have been determined. Notification of initial and renewal
awards also will be sent to the student financial aid office at the
approved institution where the applicant plans to enroll or has
enrolled.

[(K)](J) The applicant’s award will be sent to the approved insti-
tution to be endorsed by the applicant [in accordance with the
requirements of subsection (3)(B) of this rule]. The institution
shall retain the portion of the award that the student owes for
expenses and promptly give the applicant any remaining funds.

[(L) Should an applicant withdraw prior to the end of the
approved institution’s refund period for the period of the
scholarship, then a refund shall be calculated and made to
the coordinating board by the approved institution within
forty (40) days from the day on which the applicant with-
draws. The amount of the refund will be calculated by the
approved institution based on the refund formula of that
institution.]

(6) Information Sharing Policy. All information on an individ-
ual’s academic scholarship program application will be shared
with the financial aid office of the institution to which the indi-
vidual has applied or is attending to permit verification of data
submitted.  Information may be shared with federal financial aid
offices if necessary to verify data furnished by the state or feder-
al governments as provided for in the Privacy Act of 1974, 5
U.S.C. sections 552, 552a.

AUTHORITY: section 173.250, RSMo [2000] Supp. 2007. Original
rule filed Nov. 14, 1986, effective Feb. 28, 1987. For intervening his-
tory, please consult the Code of State Regulations. Amended: Filed
Dec. 15, 2008.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with the
Missouri Department of Higher Education, Financial Assistance,
Outreach, and Proprietary School Certification, Kelli Reed, Student
Assistance Associate, 3515 Amazonas Drive, Jefferson City, MO
65109. To be considered, comments must be received within thirty
(30) days after publication of this notice in the Missouri Register. No
public hearing is scheduled.

Title 6—DEPARTMENT OF HIGHER EDUCATION
Division 10—Commissioner of Higher Education

Chapter 2—Student Financial Assistance Program

PROPOSED AMENDMENT

6 CSR 10-2.140 Institutional Eligibility for Student Participation.
The commissioner of higher education is amending the purpose and
sections (1) through (6).

PURPOSE: This amendment revises the institutional eligibility rule
in order to consolidate the criteria for public and private institutions
of higher education to participate in state student assistance pro-
grams.

PURPOSE: This rule sets forth policies and procedures of the
Coordinating Board for Higher Education regarding the certification
of public and private institutions of higher education so their full-
time students may qualify for participation in [the Access Missouri
Financial Assistance program] any state student assistance pro-
grams.

(1) Definitions.
[(A) Access Missouri shall mean the Access Missouri

Financial Assistance Program set forth in sections
173.1101–173.1107, RSMo.]

[(B)](A) Approved institution means any institution located in the
state of Missouri that meets the requirements set forth in section
173.1102(2) or (3), RSMo[,]; that has been approved under 6 CSR
10-2.140[,]; and that has been approved to participate in the federal
student financial assistance programs created in Title IV of the
Higher Education Act of 1965, as amended.

[(C)](B) Approved private institution means an educational insti-
tution as defined in section 173.1102(2), RSMo.

[(D)](C) Approved public institution means an educational institu-
tion as defined in section 173.1102(3), RSMo.

[(E)](D) CBHE means the Coordinating Board for Higher
Education created by section 173.005, RSMo.

[(F)](E) Department means the Department of Higher Education
created by section 173.005, RSMo.

(F) Expenses shall mean any charges the student owes to the
institution that can be paid with state student assistance program
funds as defined by each state student assistance program.

(G) His, him, or he shall apply equally to the female as well as the
male sex [where applicable in this rule].

(H) Standard admission policies shall mean policies approved and
published by the approved institution to admit [special students
and students with a certificate of graduation from high
school or the equivalent of that certificate] students to the
institution.

(I) State student assistance program shall be any financial aid
program created by Missouri statute that charges the CBHE with
program administration and that establishes institutional eligi-
bility through criteria consistent with section 173.1102, RSMo,
as determined by the CBHE.

(2) Policy.
[(A) The CBHE is charged by statute to promulgate rea-

sonable rules and regulations to affect the purposes of the
Access Missouri program.] In establishing this rule of institution-
al eligibility, the CBHE is guided principally by the Constitution of
Missouri; the provisions of section[s 173.1101–173.1107]
173.1102, RSMo; and the decisions of the Missouri Supreme Court
construing the laws of the state.

[(B) The CBHE will administer the Access Missouri pro-
gram as a need-based student financial assistance program
to assist financially qualified full-time students enrolled in
approved institutions of higher education.]
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(3) Institutional Eligibility.
(A) Only institutions certified by the CBHE as approved public or

private institutions may participate in [the Access Missouri] any
state student assistance program.

(B) Public and private institutions are eligible to participate in [the
Access Missouri program] state student assistance programs
only if they permit faculty members to select textbooks without influ-
ence or pressure from any source in order to be approved institutions.
This requirement is in addition to requirements set forth in sections
173.1102(2) and (3), RSMo, and elsewhere in this rule.  Selection of
textbooks within individual departments or schools by faculty cur-
riculum committees shall not be considered inconsistent with this
requirement.

(4) The CBHE shall assign institutions to appropriate institutional
groups based on length of program, institutional [organization]
structure, and other criteria it considers applicable to such assign-
ment.

(5) Institutional Responsibilities.
(A) Approved institutions shall[—]:

1. Admit students based on the institution’s standard admission
policies;

2. Submit a copy of the institution’s policy on satisfactory aca-
demic progress for the records of the CBHE;

3. Establish fair and equitable refund policies covering tuition,
fees, and, where applicable, room and board charges.  The refund
policy shall be the same policy used by the institution for refunding
all federal Title IV financial aid included in the Higher Education Act
of 1965;

4. Systematically organize all student records (student financial
aid, registrar, business office) pertaining to students who receive
[Access Missouri] state student assistance program awards to be
made readily available for review upon request by the CBHE. The
retention period for these records shall be the same period used
by the institution to comply with federal Title IV program
requirements included in the Higher Education Act of 1965; and

5. Verify each [Access Missouri] state student assistance
program award recipient’s eligibility by transmitting the student’s
record to the [CBHE] department by the [annual] deadline pub-
lished by the [CBHE for the current academic year] depart-
ment.  Funds must be delivered not more than ten (10) business
days after this verification or eligibility must be reconfirmed by
the institution before delivery.

(B) Before the approved institution delivers the state student
assistance program funds to an applicant, the approved institu-
tion must require the applicant to provide affirmative proof that
the applicant is a United States (U.S.) citizen, permanent resi-
dent of the U.S., or lawfully present in the U.S., in accordance
with the rules of the state student assistance program.  Students
who are U.S. citizens or permanent residents of the U.S. need
only provide this proof before the first time they receive an award
and shall not be required to provide it before they receive subse-
quent awards.  Students who are not U.S. citizens or permanent
residents of the U.S. must present affirmative proof annually.

[(B)](C) When the approved institution receives the [Access
Missouri] state student assistance program funds for the awards
made by the CBHE, the approved institution must[—]:

[1. Determine if the applicant is enrolled full-time and is
making satisfactory progress in his course of study accord-
ing to standards determined by the approved institution and
6 CSR 10-2.140;]

[2.]1. Deliver the [Access Missouri] state student assistance
program funds to the [Access Missouri] award recipient in the
amount determined by the CBHE using the institution’s standard
award delivery procedures, obtain the applicant’s endorsement
when necessary, [retaining] retain the portion of the [Access
Missouri] state student assistance award that the applicant owes to

that institution for [education-related] expenses, [(tuition, fees,
room and board, and/or other education-related expenses) to
that institution] and promptly give the applicant any remaining
funds;

[3.]2. Return the applicant’s [Access Missouri] award to the
CBHE within thirty (30) days of learning he is no longer eligible to
receive an award, if this is determined prior to the delivery of funds
to the applicant;

[4.]3. Be responsible for the repayment of any funds sent to it
by the CBHE within thirty (30) days of learning [either] any of the
following:

A. The institution delivered [Access Missouri] funds to an
ineligible applicant [not eligible under the Access Missouri pro-
gram] if the award was based on erroneous, improper, or mislead-
ing information provided by the institution to the CBHE; or

B. The institution delivered the [Access Missouri award]
funds to a person other than the one to whom the CBHE has direct-
ed the funds be delivered; [and] or

C. The award amount for an eligible student exceeded the
maximum amount for which the student was eligible; and

[5.]4. Determine and calculate the amount of refunds to the
CBHE based on the institution’s refund formula for applicants who
withdraw. The funds must be returned to the CBHE within thirty (30)
days of the determination a withdrawal has occurred.

[(C)](D) The CBHE may refuse to make [Access Missouri]
state student assistance awards to applicants who attend institutions
that fail to make timely refunds to the CBHE as provided above.

(6) Procedures.
(B) Any institution not designated an approved institution on the

effective date of this rule shall make application to the CBHE to be
certified as an approved institution and shall sign participation
agreements for all state student assistance programs in which the
institution will participate in order for students attending the insti-
tution to be eligible [to participate in the Access Missouri pro-
gram] to receive state student assistance awards.  Applications for
approved institution status shall be made on forms provided therefore
by the CBHE. Upon certification of an institution as an approved
institution by the CBHE, the status of an approved institution shall
continue for a period of no more than three (3) years from the date
of certification unless earlier terminated for changes in operation
specified in 6 CSR 10-2.140(3) or 6 CSR 10-2.140(6)(C).

(C) During a period in which an institution is certified as an
approved institution, if a substantial change occurs in the institution’s
governing structure; in the institution’s hiring policies pertaining to
administration, faculty, and staff; in the institution’s admissions poli-
cies; in the institution’s textbook selection procedures; in the level of
programs or degrees offered by the institution; in the institution’s
qualification for accreditation by the Higher Learning Commission
or other United States Department of Education-recognized accred-
iting agency; in the institution’s record of compliance with lawfully
promulgated CBHE policies and procedures; or in any other matter
affecting the criteria set forth in sections 173.[205]1102(2) or (3),
RSMo, the CBHE may consider whether to terminate the institu-
tion’s approved status because of such change. Institutions shall noti-
fy the CBHE in writing within thirty (30) days after any such change
occurs.  Before the CBHE makes a decision regarding the status of
an approved institution, the CBHE may, at its own discretion, hold
one (1) or more public hearing(s) under the procedures set forth in
subsection (6)(G) of this rule.

(E) If an approved institution desires to continue its status as an
approved institution, it may apply for renewal of its approved institu-
tion status by filing an application for recertification as an approved
institution and signing participation agreements for all state stu-
dent assistance programs in which the institution will participate
at least sixty (60) days before the date its certification would nor-
mally expire.  An application for recertification as an approved insti-
tution shall be made to the CBHE on forms provided by the CBHE.
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AUTHORITY: sections 173.236, 173.254, 173.260, and 173.262,
RSMo 2000, sections 173.250 and 173.1103, RSMo Supp. 2007, and
173.234, HB 1678, Second Regular Session, Ninety-fourth General
Assembly, 2008. Emergency rule filed Aug. 28, 2007, effective Sept.
7, 2007, expired March 4, 2008. Original  rule filed Oct. 12, 2007,
effective March 30, 2008.  Amended: Filed Dec. 15, 2008.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS:  Anyone may file a statement in
support of or in opposition to this proposed amendment with the
Missouri Department of Higher Education, Financial Assistance,
Outreach, and Proprietary School Certification, Kelli Reed, Student
Assistance Associate, 3515 Amazonas Drive, Jefferson City, MO
65109.  To be considered, comments must be received within thirty
(30) days after publication of this notice in the Missouri Register.
No public hearing is scheduled.

Title 6—DEPARTMENT OF HIGHER EDUCATION
Division 10—Commissioner of Higher Education

Chapter 2—Student Financial Assistance Program

PROPOSED AMENDMENT

6 CSR 10-2.150 [Student Eligibility and Application
Procedures] Access Missouri Financial Assistance Program. The
commissioner of higher education is changing the title of the rule,
adding section (2), amending sections (1) and (5), and renumbering
sections as needed.

PURPOSE: These amendments update definitions and the award pol-
icy, and add institutional responsibility requirements.

(1) Definitions.
(K) Expenses mean any educational-related expenses includ-

ing, but not limited to, tuition, fees, and room and board.
[(K)](L) Full-time student means a student who is enrolled in at

least twelve (12) semester hours, eight (8) quarter hours, or the
equivalent in another measurement system, but not less than the
respective number sufficient to secure the certificate or degree
toward which the student is working in no more than the number of
semesters, or their equivalent, normally required by the institution
for the program in which the student is enrolled. Provided, howev-
er, that an otherwise eligible student having a disability as
defined by Title II of the Americans with Disabilities Act (42
U.S.C. 12101-12213) who, because of his or her disability, is
unable to satisfy the statutory minimum requirements for full-
time status under Title IV student aid programs shall be consid-
ered by the approved institution to be a full-time student and
shall be considered to be making satisfactory academic progress,
as defined in subsection (1)(R) of this rule, while carrying a min-
imum of six (6) credit hours or their equivalent at the approved
institution.

[(L)](M) His, him, or he shall apply equally to the female as well
as the male sex where applicable in this rule.

[(M)](N) Initial recipient means a student who qualifies under sec-
tion 173.1104, RSMo, has filed an accurate and complete applica-
tion by the deadline established by the CBHE for the Access
Missouri program, and has not received an Access Missouri award
in any prior academic year.

[(N)](O) Increment group shall mean a group organized by EFC
in five hundred dollar ($500) increments into which all eligible appli-
cants are placed.

[(O)](P) Renewal recipient means a student who received an
Access Missouri award, who meets the requirements set forth in sec-
tion 173.1104, RSMo, and who has filed an accurate and complete
application by the deadline established by the CBHE for the Access
Missouri program.

[(P)](Q) Residency, for the purpose of this rule, shall be deter-
mined by reference to the standards set forth in the determination of
student residency rule, 6 CSR 10-3.010.

[(Q)](R) [Satisfactory academic progress means that a stu-
dent is successfully completing sufficient courses in his
course of study to secure the certificate or degree toward
which he is working in no more than the number of semes-
ters or their equivalent normally required by the institution in
which the student is enrolled.] Satisfactory academic progress
shall be a cumulative grade point average (CGPA) of at least two
and one-half (2.5) on a four-point (4.0) scale, or the equivalent
on another scale, and, with the exception of grade point average,
as otherwise determined by the approved institution’s policies as
applied to other students at the approved institution receiving
assistance under Title IV financial aid programs included in the
Higher Education Act of 1965. The calculation of CGPA shall be
based on the approved institution’s policies as applied to other
students in similar circumstances.

(2) Responsibilities of Institutions of Postsecondary Education.
Institutions participating in the Access Missouri program must
meet the requirements set forth in 6 CSR 10-2.140 Institutional
Eligibility for Student Participation.

[(2)](3) Basic Eligibility Policy. To qualify for an Access Missouri
award, an initial or a renewal recipient, at the time of his application
and throughout the period during which he receives the award, must
meet the requirements set forth in section 173.1104, RSMo.

[(3)](4) Application and Evaluation Policy.
(A) The CBHE shall annually prescribe the time and method for

filing applications for financial assistance under the Access Missouri
program. It shall make announcement of its action in these respects.

(B) Students shall apply annually for financial assistance under the
Access Missouri program by completing and submitting the federal
need-based aid application form as prescribed by the United States
Department of Education.

(C) The department will evaluate each student’s application for an
Access Missouri award according to the student’s EFC as calculated
based on information provided in the student’s federal need-based aid
application form completed and submitted as prescribed by the
United States Department of Education.

(D) Annual award amounts for renewal recipients may be
increased or decreased based on a change in the financial condition
of the applicant, the financial condition of the applicant’s spouse or
parents, or availability of funds for distribution during that award
year.

(E) Exceptions to the department’s procedures applicable to the
Access Missouri program and reconsideration of applicants’ need
will take place only in unusual circumstances, such as death or dis-
ability of a wage earner, illness, or other economic reversal, and will
be considered on an individual basis only upon written request, sub-
mitted to the Missouri Department of Higher Education, Access
Missouri Program, 3515 Amazonas Drive, Jefferson City, MO
65109.

[(4)](5) Award Policy.
(A) Access Missouri awards shall be allotted for one (1) award

year.
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(B) A renewal recipient may continue to receive a grant under the
Access Missouri program so long as the applicant:

1. Maintains [a cumulative grade point average of at least
two and five-tenths (2.5) on a four-point (4.0) scale, or the
equivalent on another scale] satisfactory academic progress;

[2. Meets the satisfactory academic progress require-
ments as determined by the approved institution in which he
is enrolled and as applied to other students at the approved
institution receiving assistance under Title IV financial aid
programs included in the Higher Education Act of 1965,
with the exception of grade point average;]

[3.]2. Otherwise meets the criteria of the Access Missouri pro-
gram; and

[4.]3. Has not exceeded—
A. Five (5) semesters at two (2)-year institutions; or
B. A total of ten (10) semesters or fifteen (15) quarters at a

four (4)-year institution or any combination of institutions.
(C) Initial and renewal recipients who meet the eligibility require-

ments set forth in sections 173.1101 through 173.1107, RSMo, and
this rule shall be eligible for an Access Missouri award, with mini-
mum and maximum annual award amounts as follows, subject to the
availability of funds appropriated by the legislature:

1. One thousand dollars ($1,000) maximum and three hundred
dollars ($300) minimum for students attending institutions classified
as part of the public two (2)-year sector;

2. Two thousand one hundred fifty dollars ($2,150) maximum
and one thousand dollars ($1,000) minimum for students attending
institutions classified as part of the public four (4)-year sector,
including Linn State Technical College; and

3. Four thousand six hundred dollars ($4,600) maximum and
two thousand dollars ($2,000) minimum for students attending
approved private institutions.

(D) All students with an EFC of twelve thousand dollars ($12,000)
or less shall receive at least the minimum annual award amount for
his institution, subject to the availability of funds appropriated by
the legislature.  Maximum annual award amounts for recipients with
an EFC above seven thousand dollars ($7,000) shall be reduced by
ten percent (10%) of the maximum EFC for his increment group.

(E) Any award amount shall be reduced by the amount of a
student’s reimbursement pursuant to section 160.545, RSMo.

[(E)](F) Maximum annual award amounts will be reduced as pro-
vided in section 173.1105, RSMo, across all institutional groups in
order to ensure the total funds awarded through the Access Missouri
program do not exceed the funds appropriated.  If sufficient funds
are appropriated, the department shall increase the number of recip-
ients by raising the EFC cutoff once the statutory maximum awards
have been met.

[(F)](G) A student who has been denied an Access Missouri award
for lack of satisfactory academic progress [or the grade point aver-
age requirement at 6 CSR 10-2.150(4)(B)1.] may not receive
another Access Missouri award until the enrollment period after the
applicable standard has once again been met.

[(G)](H) No Access Missouri awards will be granted to a student
after—

1. A baccalaureate degree has been granted to the student;
2. The required hours for a baccalaureate degree have been

completed by a student; or
3. The student has completed one hundred fifty (150) semester

hours or two hundred twenty-five (225) quarter hours of coursework.
[(H)](I) Access Missouri awards will be made for use during the

normal academic year, but no funds for Access Missouri awards will
be granted for use for summer school.

[(I)](J) No Access Missouri award will be made retroactive to a
previous academic year. An Access Missouri award will be made
retroactive to a previous semester only upon the sole discretion of the
department.

[(J)](K) Access Missouri awards will be issued only after certifi-
cation of full-time attendance of the student by the institution.  For a
student enrolled as part of a consortium agreement, the student must
be considered to be enrolled full-time at the home institution to be
certified.

[(K)](L) Only one-half the annual Access Missouri award will be
issued in a semester of that award year.

(M) The applicant’s award will be sent to the approved insti-
tution to be endorsed by the applicant.  The institution shall
retain the portion of the award that the student owes for expens-
es and promptly give the applicant any remaining funds.

[(L)](N) An applicant’s failure to provide required information by
the established deadlines may result in loss of the Access Missouri
award.

[(M)](O) The CBHE has the discretion to withhold payments of
any Access Missouri awards after initiating an inquiry into the eligi-
bility or the continued eligibility of a student or into the approved sta-
tus of an institution.

[(N)](P) A student may transfer the Access Missouri award from
one approved public or private institution to another without losing
eligibility for assistance, but the CBHE shall make any necessary
adjustments in the amount of the award.

[(5)](6) Information Sharing Policy.  All information on an individ-
ual’s Access Missouri application will be shared with the financial
aid office of the institution to which the individual has applied, or is
attending, to permit verification of data submitted.  Information may
be shared with federal financial aid offices if necessary to verify data
furnished by the state or federal governments as provided for in the
Privacy Act of 1974, 5 U.S.C. sections 552, 552a.

AUTHORITY: section 173.1103, RSMo Supp. 2007. Emergency rule
filed Aug. 28, 2007, effective Sept. 7, 2007, expired March 4, 2008.
Original rule filed Oct. 12, 2007, effective March 30, 2008.
Amended:  Filed Dec. 15, 2008.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS:  Anyone may file a statement in
support of or in opposition to this proposed amendment with the
Missouri Department of Higher Education, Financial Assistance,
Outreach, and Proprietary School Certification, Kelli Reed, Student
Assistance Associate, 3515 Amazonas Drive, Jefferson City, MO
65109. To be considered, comments must be received within thirty
(30) days after publication of this notice in the Missouri Register.
No public hearing is scheduled.

Title 6—DEPARTMENT OF HIGHER EDUCATION
Division 10—Commissioner of Higher Education

Chapter 2—Student Financial Assistance Program

PROPOSED RULE

6 CSR 10-2.160 War Veteran’s Survivors Grant Program

PURPOSE: The War Veteran’s Survivors Grant, established by sec-
tion 173.234, RSMo, authorizes the Coordinating Board for Higher
Education to provide grants for tuition assistance, room and board,
and books for eligible undergraduate students who meet the criteria
established in statute. This administrative rule sets forth eligibility
requirements for War Veteran’s Survivors Grant award recipients and
the responsibilities that approved postsecondary institutions must ful-
fill for participation in the program.
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(1) Definitions. 
(A) Academic year shall be from July 1 of any year through June

30 of the following year. 
(B) Applicant means a survivor who has filed an accurate and

complete application to receive a War Veteran’s Survivors Grant
award, who has been certified as eligible by the Missouri Veteran’s
Commission, and who otherwise qualifies to receive such award
under section 173.254, RSMo.

(C) Award shall be an amount of money paid by Missouri to a
qualified applicant for tuition assistance, room and board, and books
pursuant to the provisions of this rule and section 173.234, RSMo.  

(D) Award year shall be from July 1 of any year through June 30
of the following year, excluding summer terms.

(E) Books are any books or related supplementary materials
required for any course for which tuition was paid in whole or in part
by an award under this section.

(F) Consortium agreement means a written agreement between
two (2) or more approved institutions that allows students to take
courses at a school other than the home school and have those cours-
es count toward the degree or certificate at the home school and that
complies with United States Department of Education requirements
for federal student financial assistance.

(G) Coordinating board, CBHE, or board is the Coordinating
Board for Higher Education created by section 173.005, RSMo. 

(H) Department means the Department of Higher Education cre-
ated by section 173.005, RSMo.

(I) Grant shall be the War Veteran’s Survivors Grant established in
section 173.234, RSMo.  

(J) His, him, or he shall apply equally to the female as well as the
male sex.

(K) Initial recipient means any applicant who meets the criteria set
forth in section 173.234, RSMo, and in this regulation; has filed an
accurate and complete application by the deadline established by the
CBHE for the War Veteran’s Survivors Grant program; and has not
received a War Veteran’s Survivors Grant award in any prior acade-
mic year. 

(L) Institution of postsecondary education or approved institution
shall be any Missouri public institution of postsecondary education
as defined in section 173.1102(3), RSMo.

(M) Renewal recipient means any applicant who has received a
War Veteran’s Survivors Grant award; who meets the requirements
set forth in section 173.234, RSMo, and in this regulation; and who
has filed an accurate and complete application by the deadline estab-
lished by the department for the War Veteran’s Survivors Grant pro-
gram.

(N) Satisfactory academic progress means meeting the require-
ments established by the approved institution in which the student is
enrolled for students at the approved institution to receive assistance
under Title IV financial aid programs included in the Higher
Education Act of 1965, with the exception of grade point average.

(O) Survivor shall be any child up to twenty-five (25) years of age
or spouse of a war veteran as defined in section 173.234.1(5),
RSMo. 

(P) Tuition is any tuition or incidental fee, or both, charged by an
institution of postsecondary education for attendance at the institu-
tion by a student as a resident of this state.

(Q) Tuition assistance is the component of the award related to the
actual tuition paid by the student up to the amount charged to a
Missouri resident at the University of Missouri–Columbia.

(2) Responsibilities of Institutions of Postsecondary Education. 
(A) Institutions participating in the War Veteran’s Survivors Grant

program must meet the requirements set forth in 6 CSR 10-2.140
Institutional Eligibility for Student Participation.

(B) Institutions must retain highlighted book receipts documenting
each eligible student’s book costs and provide a copy of the receipts
to the department upon request.

(3) Eligibility Policy.  To qualify for an award, an initial or renewal
recipient, at the time of his application and throughout the period
during which he receives the award, must—

(A) Meet the requirements set forth in section 173.234, RSMo,
and this regulation; 

(B) Be a U.S. citizen, permanent resident, or otherwise lawfully
present in the United States, in accordance with section 208.009,
RSMo; and

(C) Be enrolled or accepted for enrollment at least half-time in an
approved institution where half-time enrollment is determined by the
standards of the institution.

(4) Application and Evaluation.
(A) The department shall annually prescribe the time and method

for filing applications for an award under the War Veteran’s Survivors
Grant program.  It shall make announcement of its action in these
respects.

(B) Students shall apply annually for an award under the War
Veteran’s Survivors Grant program by completing and submitting the
application form as prescribed by the department.

(C) The department will evaluate each application for a War
Veteran’s Survivors Grant award according to the certification pro-
vided by the Missouri Veteran’s Commission and according to the
extent to which each applicant meets the requirements set forth in
this regulation and section 173.234, RSMo. 

(5) Award Policy.
(A) War Veteran’s Survivors Grant awards shall be allotted for one

(1) award year.  Award amounts will be calculated and issued for
each semester of that award year.  

(B) Within the limits of amounts appropriated therefore, a renew-
al recipient may continue to receive an award so long as he:

1. Maintains a cumulative grade point average of at least two
and one-half (2.5) on a four-point (4.0) scale, or its equivalent;

2. Maintains satisfactory academic progress; and
3. Otherwise meets the criteria of the War Veteran’s Survivors

Grant program.
(C) Provided that sufficient funds are appropriated, initial and

renewal recipients who meet the eligibility requirements set forth in
section 173.234, RSMo, and this rule shall be eligible for a War
Veteran’s Survivors Grant award amounting to the sum of the fol-
lowing:

1. The actual tuition charged for the number of hours in which
the initial or renewal recipient is enrolled or accepted for enrollment
at the approved institution.  The amount of the tuition assistance shall
not exceed the amount of tuition charged a Missouri resident enrolled
in the same number of hours at the University of
Missouri–Columbia.  For programs measured in clock hours rather
than credit hours, the institution shall use the conversion formula of
fifteen (15) classroom hours equal one (1) credit hour;

2. An allowance of up to two thousand dollars ($2,000) per
semester for room and board, as determined by the department; and

3. The actual cost of the survivor’s books at the approved insti-
tution where the initial or renewal recipient is enrolled or accepted
for enrollment as documented with actual receipts for books pur-
chased, not to exceed five hundred dollars ($500) per semester.

(D) Within the amounts appropriated for awards, the coordinating
board shall provide awards for up to twenty-five (25) applicants
annually to attend approved institutions. 

(E) Eligible renewal recipients shall have award priority.  If funds
are not available to make awards to all applicants who would other-
wise meet the requirements to be renewal recipients, the department
will make awards according to priority based on the earliest complete
and accurate applications received by the department.

(F) Applicants who qualify as initial recipients under the provi-
sions of this rule shall receive awards if sufficient funds are appro-
priated and subject to the priorities described above. 

(G) If funds are not available to make awards to all applicants who
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would otherwise meet the requirements to be initial recipients, the
department will make awards according to priority based on the ear-
liest complete and accurate applications received by the department.

(H) Eligible applicants who do not receive an award due to insuf-
ficient grant funds shall be put on a waiting list. If the waiting list
of eligible applicants exceeds fifty (50), the CBHE may petition the
general assembly to expand the quota.  If the quota is not expanded,
then the eligibility status of these eligible applicants will be extend-
ed to the following academic year and the applicant will be consid-
ered for an award in accordance with the criteria in subsections
(5)(D)–(G) of this rule. 

(I) Award notifications will be sent to the eligible applicants by the
department once the applications have been approved and the award
amounts have been determined. Notification of award eligibility will
also be sent to the student financial aid office at the approved insti-
tution where the student plans to enroll or has enrolled. 

(J) An applicant who has been denied a War Veteran’s Survivors
Grant award for lack of satisfactory academic progress or failure to
maintain the grade point average requirement in paragraphs
(5)(B)1.–2. of this rule may not receive another War Veteran’s
Survivors Grant award until the enrollment period after the applica-
ble standard has once again been met.

(K) No War Veteran’s Survivors Grant award will be granted to an
applicant after completion of the first baccalaureate degree, regard-
less of age.

(L) War Veteran’s Survivors Grant awards will be made for use
during the academic year, but no funds for War Veteran’s Survivors
Grant awards will be granted for use for summer school.

(M) No War Veteran’s Survivors Grant award will be made
retroactive to a previous academic year.  A War Veteran’s Survivors
Grant award will be made retroactive to a previous semester only
upon the sole discretion of the department.

(N) War Veteran’s Survivors Grant awards will be issued only after
certification of attendance of the student by the institution.

(O) In order to receive an award for attendance at more than one
(1) institution during a single semester, applicants must be enrolled
in a consortium agreement.  Awards based on consortium agreements
will be issued to the home school.

(P) An applicant’s failure to provide an accurate and complete
application or any additional information by any deadline may result
in loss of the War Veteran’s Survivors Grant award.

(Q) The CBHE may withhold payment of any War Veteran’s
Survivors Grant award after initiating an inquiry into the initial or
continued eligibility of a student or into the approved status of an
institution.

(R) A student may transfer the War Veteran’s Survivors Grant
award from one (1) approved public institution of postsecondary edu-
cation to another without losing eligibility for assistance, but the
CBHE shall make any necessary adjustments in the amount of the
award.

(6) Information Sharing Policy.  All information on an individual’s
War Veteran’s Survivors Grant application will be shared with the
financial aid office of the institution to which the individual has
applied or that the individual is attending to permit verification of
data submitted. Information may be shared with federal financial aid
officers if necessary to verify data furnished by the state or federal
governments as provided for in the Privacy Act of 1974, 5 U.S.C.
sections 552, 552a.

AUTHORITY: section 173.234, HB 1678, Second Regular Session,
Ninety-fourth General Assembly, 2008. Original rule filed Dec. 15,
2008.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS:  Anyone may file a statement in
support of or in opposition to this proposed rule with the Missouri
Department of Higher Education, Financial Assistance, Outreach,
and Proprietary School Certification, Kelli Reed, Student Assistance
Associate, 3515 Amazonas Drive, Jefferson City, MO 65109.  To be
considered, comments must be received within thirty (30) days after
publication of this notice in the Missouri Register.  No public hear-
ing is scheduled.

Title 6—DEPARTMENT OF HIGHER EDUCATION
Division 10—Commissioner of Higher Education

Chapter 2—Student Financial Assistance Program

PROPOSED RULE

6 CSR 10-2.170 Kids’ Chance Scholarship Program

PURPOSE: The Kids’ Chance Scholarship Program, established by
section 173.254, RSMo, authorizes the Department of Higher Edu-
cation to provide scholarships for the children of workers who were
seriously injured or died in work-related accidents or of occupation-
al diseases covered by workers’ compensation and compensable pur-
suant to Chapter 287, RSMo, to attend a college, university, or
accredited vocational institution of their choice.  This administrative
rule sets forth eligibility requirements for Kids’ Chance Scholarship
award recipients and the responsibilities that approved postsec-
ondary institutions must fulfill for the administration of the program.

(1) Definitions. 
(A) Academic year shall be from July 1 of any year through June

30 of the following year. 
(B) Applicant means an eligible child, as defined in this rule, who

applies for a Kids’ Chance scholarship.
(C) Award year shall be from July 1 of any year through June 30

of the following year, excluding summer terms.
(D) Consortium agreement means a written agreement between

two (2) or more approved institutions that allows students to take
courses at a school other than the home school and have those cours-
es count toward the degree or certificate at the home school and that
complies with United States Department of Education requirements
for federal student financial assistance.

(E) Coordinating board, CBHE, or board is the Coordinating
Board for Higher Education created by section 173.005, RSMo. 

(F) Department means the Department of Higher Education creat-
ed by section 173.005, RSMo.

(G) EFC means Expected Family Contribution, the amount of
money a student and family should pay toward the cost of postsec-
ondary education as calculated annually by the United States
Department of Education as a result of an official federal need analy-
sis based on the student’s federal need-based aid application form.

(H) Eligible child is a natural child, adopted child, or stepchild
who meets the requirements set forth in section 173.254, RSMo, and
this regulation.

(I) His, him, or he shall apply equally to the female as well as the
male sex.

(J) Initial recipient means any applicant who has filed an accurate
and complete application by the deadline established by the CBHE
for the Kids’ Chance program and has not received a Kids’ Chance
award in any prior academic year. 

(K) Institution of postsecondary education or approved institution
means any institution located in the state of Missouri that meets the
requirements set forth in sections 173.1102(2) or (3), RSMo, and
that has been approved under 6 CSR 10-2.140.

(L) Kids’ Chance or scholarship program shall mean the Kids’
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Chance Scholarship Program set forth in sections 173.254 through
173.258, RSMo.

(M) Kids’ Chance Inc. of Missouri means the registered Missouri
nonprofit corporation established to provide scholarships for tuition,
education materials, living expenses, and other related incidental
expenses for education to children of employees who have been seri-
ously injured or killed in work-related accidents which have been
either judicially determined to be, or accepted as, compensable
under the Missouri Workers’ Compensation Law, or any corre-
sponding provisions of any future Missouri law.

(N) Missouri residency, for the purpose of this rule, shall be deter-
mined by reference to the standards set forth in the determination of
student residency rule, 6 CSR 10-3.010.

(O) Renewal recipient means any applicant who has received a
Kids’ Chance award and who has filed an accurate and complete
application by the deadline established by the department for the
Kids’ Chance program.

(P) Satisfactory academic progress means meeting the require-
ments established by the approved institution in which the student is
enrolled for students at the approved institution to receive assistance
under Title IV financial aid programs included in the Higher
Education Act of 1965, with the exception of grade point average.

(Q) Scholarship assistance, award, or funds shall be an amount of
money paid by Missouri to a qualified applicant pursuant to the pro-
visions of this rule.

(R) Serious injury shall be an injury that led to a paid settlement
or judicial award that can be identified by the injured party’s inclu-
sion on the Dependent Outreach List provided by the Missouri
Division of Worker’s Compensation.

(2) Responsibilities of Institutions of Postsecondary Education.
Institutions participating in the Kids’ Chance program must meet the
requirements set forth in 6 CSR 10-2.140 Institutional Eligibility for
Student Participation.

(3) Eligibility Policy.  To qualify for an award, an initial or renewal
recipient, at the time of his application and throughout the period
during which he receives the award, must:

(A) Meet the requirements set forth in section 173.254, RSMo,
and this regulation; 

(B) Be a U.S. citizen, permanent resident, or otherwise lawfully
present in the United States, in accordance with section 208.009,
RSMo;

(C) Be enrolled or accepted for enrollment at least half-time in an
approved institution, where half-time enrollment is determined by the
standards of the institution; 

(D) Establish financial need by having an EFC that is less than or
equal to the maximum EFC used to determine eligibility for the
Access Missouri Student Financial Assistance Program;  

(E) Not be enrolled or intend to use the award to enroll in a course
of study leading to a degree in theology or divinity; and

(F) Complete an application for scholarship assistance according
to the provisions of this rule.

(4) Application and Evaluation.
(A) The department shall annually prescribe the time and method

for filing applications for an award under the Kids’ Chance program.
It shall make announcement of its action in these respects. 

(B) Students shall apply annually for an award under the Kids’
Chance program by completing and submitting the application form
as prescribed by the department.  

(C) The department will evaluate each application for a Kids’
Chance award based on the information provided by Kids’ Chance
Inc. of Missouri and according to the extent to which each applicant
meets the requirements set forth in this regulation and section
173.254, RSMo. 

(5) Award Policy.
(A) Kids’ Chance awards shall be allotted for one (1) award year,

but an applicant shall be eligible for renewed assistance until he has
reached the age of twenty-two (22) years,  except the applicant may
receive such scholarship assistance through the completion of the
semester or similar grading period in which the eligible child reach-
es his twenty-second year. 

(B) Award amounts will be calculated and issued for each semes-
ter of that award year.

(C) Within the limits of amounts appropriated therefore, a renew-
al recipient may continue to receive an award so long as he:

1. Maintains a cumulative grade point average of at least two
and one-half (2.5) on a four-point (4.0) scale, or its equivalent;

2. Maintains satisfactory academic progress; and
3. Otherwise meets the criteria of the Kids’ Chance program. 

(D) Provided that sufficient funds are appropriated, initial and
renewal recipients who meet the eligibility requirements set forth in
section 173.254, RSMo, and this rule shall be eligible for a Kids’
Chance award, with the maximum scholarship award amount for
each semester being the least of:

1. The actual tuition as defined in section 173.260, RSMo,
charged at the approved institution where the individual is enrolled
or accepted for enrollment for the number of credit hours in which
the individual is enrolled; or

2. The amount of tuition charged a Missouri resident at the
University of Missouri for attendance based on the same number of
credit hours in which the individual is enrolled.  

(E) The applicant’s scholarship award shall be reduced when nec-
essary pursuant to section 173.093, RSMo. 

(F) Eligible renewal recipients shall have award priority.  If funds
are not available to make awards to all applicants who would other-
wise meet the requirements to be renewal recipients, the department
will make awards first according to priority based on the students
with the lowest EFCs and then on the earliest complete and accurate
applications received by the department.

(G) Applicants who qualify as initial recipients under the provi-
sions of this rule shall receive awards if sufficient funds are appro-
priated and subject to the priorities described above. 

(H) If funds are not available to make awards to all applicants who
would otherwise meet the requirements to be initial recipients, the
department will make awards first according to priority based on the
students with the lowest EFCs and then on the earliest complete and
accurate applications received by the department.

(I) Award notifications will be sent to the eligible applicants by the
department once the applications have been approved. Notification
of award eligibility will also be sent to the student financial aid office
at the approved institution where the student plans to enroll or has
enrolled. 

(J) An applicant who has been denied a Kids’ Chance award for
lack of satisfactory academic progress or failure to maintain the
grade point average requirement in paragraphs (5)(C)1.–2. of this
rule may not receive another Kids’ Chance award until the enroll-
ment period after the applicable standard has once again been met.

(K) Kids’ Chance awards will be made for use during the acade-
mic year, but no funds for Kids’ Chance awards will be granted for
use for summer school.

(L) No Kids’ Chance award will be made retroactive to a previous
academic year.  A Kids’ Chance award will be made retroactive to a
previous semester only upon the sole discretion of the department.

(M) Kids’ Chance awards will be issued only after certification of
at least half-time attendance of the student by the institution.  For stu-
dents enrolled as part of a consortium agreement, the student must
be considered to be enrolled at least half-time at the home institution
to be certified.

(N) An applicant’s failure to provide an accurate and complete
application or any additional information by any deadline may result
in loss of the Kids’ Chance award.

(O) The CBHE may withhold payment of any Kids’ Chance award
after initiating an inquiry into the initial or continued eligibility of a
student or into the approved status of an institution.

(P) A student may transfer the Kids’ Chance award from one
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approved institution in Missouri to another without losing eligibility
for assistance, but the CBHE shall make any necessary adjustments
in the amount of the award. 

(6) Information Sharing Policy. All information on an individual’s
Kids’ Chance application will be shared with the financial aid office
of the institution to which the individual has applied or that the indi-
vidual is attending to permit verification of data submitted.
Information may be shared with federal financial aid officers if nec-
essary to verify data furnished by the state or federal governments as
provided for in the Privacy Act of 1974, 5 U.S.C. sections 552,
552a.

AUTHORITY:  section 173.254, RSMo 2000. Original rule filed Dec.
15, 2008.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS:  Anyone may file a statement in
support of or in opposition to this proposed rule with the Missouri
Department of Higher Education, Financial Assistance, Outreach,
and Proprietary School Certification, Kelli Reed, Student Assistance
Associate, 3515 Amazonas Drive, Jefferson City, MO 65109.  To be
considered, comments must be received within thirty (30) days after
publication of this notice in the Missouri Register.  No public hear-
ing is scheduled.

Title 20—DEPARTMENT OF INSURANCE, 
FINANCIAL INSTITUTIONS AND PROFESSIONAL

REGISTRATION
Division 2110—Missouri Dental Board

Chapter 2—General Rules

PROPOSED AMENDMENT

20 CSR 2110-2.010 Licensure by Examination—Dentists. The
board is proposing to amend section (4).

PURPOSE: Pursuant to Executive Order 06-04, the Division of
Professional Registration was transferred from the Department of
Economic Development, Title 4, to the Department of Insurance,
Financial Institutions and Professional Registration, Title 20.
Therefore, references to 4 CSR 110 are being amended throughout the
rule.

(4) In order to receive a certificate of registration and license to prac-
tice, each applicant shall—

(A) Meet all licensure requirements as specified in sections (1),
(2), and (3); and

(B) Submit the initial licensure fee as specified in [4 CSR 110-
2.170] 20 CSR 2110-2.170.

AUTHORITY: sections 332.031, [RSMo Supp. 1997 and]
332.141, and 332.151, RSMo 2000 and section 332.181, RSMo
[1994] Supp. 2007. This rule originally filed as 4 CSR 110-2.010.
Original rule filed Dec. 12, 1975, effective Jan. 12, 1976. For inter-
vening history, please consult the Code of State Regulations.
Amended: Filed Dec. 12, 2008.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS:  Anyone may file a statement in
support of or in opposition to this proposed amendment with the
Dental Board, PO Box 1367, Jefferson  City, MO 65102, by facsimi-
le at (573) 751-8216, or via email at dental@pr.mo.gov. To be con-
sidered, comments must be received within thirty (30) days after pub-
lication of this notice in the Missouri Register.  No public hearing is
scheduled.

Title 20—DEPARTMENT OF INSURANCE, 
FINANCIAL INSTITUTIONS AND PROFESSIONAL

REGISTRATION
Division 2110—Missouri Dental Board

Chapter 2—General Rules

PROPOSED AMENDMENT

20 CSR 2110-2.030 Licensure by Credentials—Dentists. The
board is proposing to amend section (4).

PURPOSE: Pursuant to Executive Order 06-04, the Division of
Professional Registration was transferred from the Department of
Economic Development, Title 4, to the Department of Insurance,
Financial Institutions and Professional Registration, Title 20.
Therefore, references to 4 CSR 110 are being amended throughout the
rule.

(4) In order to receive a certificate of registration and a license to
practice, each applicant shall—

(A) Meet all licensure requirements as specified in sections (1),
(2), and (3); and

(B) Submit the initial license fee as specified in [4 CSR 110-
2.170] 20 CSR 2110-2.170.

AUTHORITY: sections 332.031[, RSMo Supp. 1997] and 332.211,
RSMo [1994] 2000. This rule originally filed as 4 CSR 110-2.030.
Original rule filed Dec. 12, 1975, effective Jan. 12, 1976. For inter-
vening history, please consult the Code of State Regulations.
Amended: Filed Dec. 12, 2008.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS:  Anyone may file a statement in
support of or in opposition to this proposed amendment with the
Dental Board, PO Box 1367, Jefferson  City, MO 65102, by facsimi-
le at (573) 751-8216, or via email at dental@pr.mo.gov. To be con-
sidered, comments must be received within thirty (30) days after pub-
lication of this notice in the Missouri Register.  No public hearing is
scheduled.

Title 20—DEPARTMENT OF INSURANCE, 
FINANCIAL INSTITUTIONS AND PROFESSIONAL

REGISTRATION
Division 2110—Missouri Dental Board

Chapter 2—General Rules

PROPOSED AMENDMENT
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20 CSR 2110-2.050 Licensure by Examination—Dental
Hygienists. The board is proposing to amend section (4).

PURPOSE: Pursuant to Executive Order 06-04, the Division of
Professional Registration was transferred from the Department of
Economic Development, Title 4, to the Department of Insurance,
Financial Institutions and Professional Registration, Title 20.
Therefore, references to 4 CSR 110 are being amended throughout the
rule.

(4) In order to receive a certificate of registration and license to prac-
tice, each applicant shall—

(A) Meet all licensure requirements as specified in sections (1),
(2), and (3); and

(B) Submit the initial license fee as specified in [4 CSR 110-
2.170] 20 CSR 2110-2.170.

AUTHORITY: sections 332.031, [RSMo Supp. 1997 and]
332.231, 332.241, and 332.251, RSMo 2000 and section 332.261,
RSMo [1994] Supp. 2007. This rule originally filed as 4 CSR 110-
2.050. Original rule filed Dec. 12, 1975, effective Jan. 12, 1976. For
intervening history, please consult the Code of State Regulations.
Amended: Filed Dec. 12, 2008.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS:  Anyone may file a statement in
support of or in opposition to this proposed amendment with the
Dental Board, PO Box 1367, Jefferson  City, MO 65102, by facsimi-
le at (573) 751-8216, or via email at dental@pr.mo.gov. To be con-
sidered, comments must be received within thirty (30) days after pub-
lication of this notice in the Missouri Register.  No public hearing is
scheduled.

Title 20—DEPARTMENT OF INSURANCE, 
FINANCIAL INSTITUTIONS AND PROFESSIONAL

REGISTRATION
Division 2110—Missouri Dental Board

Chapter 2—General Rules

PROPOSED AMENDMENT

20 CSR 2110-2.090 Certification of Dental Specialists. The board
is proposing to amend section (2).

PURPOSE: Pursuant to Executive Order 06-04, the Division of
Professional Registration was transferred from the Department of
Economic Development, Title 4, to the Department of Insurance,
Financial Institutions and Professional Registration, Title 20.
Therefore, references to 4 CSR 110 are being amended throughout the
rule.

(2) To apply for a specialty certificate, each applicant shall submit
the following:

(B) A nonrefundable application fee as specified in [4 CSR 110-
2.170] 20 CSR 2110-2.170 payable to the Missouri Dental Board;

AUTHORITY: section[s] 332.031, RSMo 2000 and section
332.171.2, RSMo Supp. [2004] 2007. This rule originally filed as

4 CSR 110-2.090. Original rule filed Dec. 12, 1975, effective Jan.
12, 1976. For intervening history, please consult the Code of State
Regulations. Amended: Filed Dec. 12, 2008.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS:  Anyone may file a statement in
support of or in opposition to this proposed amendment with the
Dental Board, PO Box 1367, Jefferson  City, MO 65102, by facsimi-
le at (573) 751-8216, or via email at dental@pr.mo.gov.  To be con-
sidered, comments must be received within thirty (30) days after pub-
lication of this notice in the Missouri Register.  No public hearing is
scheduled.

Title 20—DEPARTMENT OF INSURANCE, 
FINANCIAL INSTITUTIONS AND PROFESSIONAL

REGISTRATION
Division 2110—Missouri Dental Board

Chapter 2—General Rules

PROPOSED AMENDMENT

20 CSR 2110-2.130 Dental Hygienists. The board is proposing to
amend section (11).

PURPOSE: Pursuant to Executive Order 06-04, the Division of
Professional Registration was transferred from the Department of
Economic Development, Title 4, to the Department of Insurance,
Financial Institutions and Professional Registration, Title 20.
Therefore, references to 4 CSR 110 are being amended throughout the
rule.

(11) For purposes of this rule, proof of competency means docu-
mentation verifying completion of didactic and clinical training and
passage of competency testing of that training from a dental, dental
hygiene, or dental assisting school accredited by the Commission on
Dental Accreditation of the American Dental Association or a board-
approved sponsor as defined in [4 CSR 110-2.240] 20 CSR 2110-
2.240.

AUTHORITY: sections 332.031 and 332.091, RSMo 2000 and sec-
tions 332.071 and 332.311, RSMo Supp. [2006] 2007. This rule
originally filed as 4 CSR 110-2.130. Original rule filed Dec. 12,
1975, effective Jan. 12, 1976. For intervening history, please consult
the Code of State Regulations. Amended: Filed Dec. 12, 2008.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS:  Anyone may file a statement in
support of or in opposition to this proposed amendment with the
Dental Board, PO Box 1367, Jefferson  City, MO 65102, by facsimi-
le at (573) 751-8216, or via email at dental@pr.mo.gov. To be con-
sidered, comments must be received within thirty (30) days after pub-
lication of this notice in the Missouri Register.  No public hearing is
scheduled.
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Title 20—DEPARTMENT OF INSURANCE, 
FINANCIAL INSTITUTIONS AND PROFESSIONAL

REGISTRATION
Division 2110—Missouri Dental Board

Chapter 2—General Rules

PROPOSED AMENDMENT

20 CSR 2110-2.132 Dental Hygienists—Equipment Requirements
for Public Health Settings. The board is proposing to amend sec-
tions (1) and (2).

PURPOSE: Pursuant to Executive Order 06-04, the Division of
Professional Registration was transferred from the Department of
Economic Development, Title 4, to the Department of Insurance,
Financial Institutions and Professional Registration, Title 20.
Therefore, references to 4 CSR 110 are being amended throughout the
rule.

(1) Any location where dental services are rendered pursuant to sec-
tion 332.311, RSMo, and [4 CSR 110-2.131] 20 CSR 2110-2.131
must be equipped with the following:

(2) Occupational Safety and Health Administration (OSHA) and
Centers for Disease Control and Prevention (CDC) guidelines must
be complied with while rendering dental services pursuant to section
332.311, RSMo, and [4 CSR 110-2.131] 20 CSR 2110-2.131.

AUTHORITY: section 332.311.2, RSMo Supp. [2001] 2007. This
rule originally filed as 4 CSR 110-2.132. Original rule filed March
15, 2002, effective Aug. 30, 2002. Moved to 20 CSR 2110-2.132,
effective Aug. 28, 2006. Amended: Filed Dec. 12, 2008.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS:  Anyone may file a statement in
support of or in opposition to this proposed amendment with the
Dental Board, PO Box 1367, Jefferson  City, MO 65102, by facsimi-
le at (573) 751-8216, or via email at dental@pr.mo.gov. To be con-
sidered, comments must be received within thirty (30) days after pub-
lication of this notice in the Missouri Register.  No public hearing is
scheduled.

Title 20—DEPARTMENT OF INSURANCE, 
FINANCIAL INSTITUTIONS AND PROFESSIONAL

REGISTRATION
Division 2110—Missouri Dental Board

Chapter 2—General Rules

PROPOSED AMENDMENT

20 CSR 2110-2.240 Continuing Dental Education. The board is
proposing to amend section (4).

PURPOSE: Pursuant to Executive Order 06-04, the Division of
Professional Registration was transferred from the Department of
Economic Development, Title 4, to the Department of Insurance,
Financial Institutions and Professional Registration, Title 20.
Therefore, references to 4 CSR 110 are being amended throughout the
rule.

(4) Licensees whose license has expired shall comply with the con-
tinuing education requirements as established in [4 CSR 110-
2.071] 20 CSR 2110-2.071(8).

AUTHORITY: section[s] 332.031, RSMo 2000 and sections 332.181
and 332.261, RSMo Supp. [2004] 2007. This rule originally filed
as 4 CSR 110-2.240. Original rule filed Aug. 30, 1993, effective April
9, 1994. For intervening history please consult the Code of State
Regulations. Amended: Filed Dec. 12, 2008.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS:  Anyone may file a statement in
support of or in opposition to this proposed amendment with the
Dental Board, PO Box 1367, Jefferson  City, MO 65102, by facsimi-
le at (573) 751-8216, or via email at dental@pr.mo.gov. To be con-
sidered, comments must be received within thirty (30) days after pub-
lication of this notice in the Missouri Register.  No public hearing is
scheduled.

Title 20—DEPARTMENT OF INSURANCE, 
FINANCIAL INSTITUTIONS AND PROFESSIONAL

REGISTRATION
Division 2150—State Board of Registration for the 

Healing Arts
Chapter 5—General Rules

PROPOSED AMENDMENT

20 CSR 2150-5.020 Nonpharmacy Dispensing. The board is
proposing to amend section (2).

PURPOSE: This amendment clarifies the level of supervision
required for personnel employed to assist with the dispensing of
drugs and devices and removes the current violation for a physician
to allow dispensing of medication while he/she is not present.

(2) Physicians must provide appropriate[, direct] supervision to per-
sonnel employed to assist in the dispensing of drugs and devices from
the physician’s office. [It shall be a violation of this rule for any
physician to permit the dispensing of medication from
his/her clinic or office when that physician is not present
unless another physician duly licensed under the provisions
of Chapter 334, RSMo is present].

AUTHORITY: section 334.125, RSMo [1986] 2000. This rule orig-
inally filed as 4 CSR 150-5.020. Original rule filed May 11, 1984,
effective Sept. 14, 1984. Moved to 20 CSR 2150-5.020, effective Aug.
28, 2006. Amended: Filed Dec. 12, 2008.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with the
Missouri Board of Healing Arts, Tina Steinman, Executive Director,
PO Box 4, Jefferson City, MO 65102, by faxing comments to (573)
751-3166, or by emailing comments to healingarts@pr.mo.gov. To be
considered, comments must be received within thirty (30) days after
publication of this notice in the Missouri Register.  No public hear-
ing is scheduled.
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Title 1—OFFICE OF ADMINISTRATION
Division 20—Personnel Advisory Board and Division 

of Personnel
Chapter 3—Personnel Selection, Appointment, 

Evaluation and Separation

ORDER OF RULEMAKING

By the authority vested in the Personnel Advisory Board under sec-
tion 36.070, RSMo 2000, the board amends a rule as follows:

1 CSR 20-3.070 Separation, Suspension and Demotion
is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on September 15,
2008 (33 MoReg 1703–1704). No changes have been made in the text
of the proposed amendment, so it is not reprinted here. This pro-
posed amendment becomes effective thirty (30) days after publication
in the Code of State Regulations.

SUMMARY OF COMMENTS:  No comments were received.

Title 1—OFFICE OF ADMINISTRATION
Division 20—Personnel Advisory Board and Division 

of Personnel
Chapter 4—Appeals, Investigations, Hearings and 

Grievances

ORDER OF RULEMAKING

By the authority vested in the Personnel Advisory Board under sec-
tion 36.070, RSMo 2000, the board amends a rule as follows:

1 CSR 20-4.010 Appeals is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on September 15,
2008 (33 MoReg 1704–1706). No changes have been made in the text
of the proposed amendment, so it is not reprinted here. This pro-
posed amendment becomes effective thirty (30) days after publication
in the Code of State Regulations.

SUMMARY OF COMMENTS:  No comments were received.

Title 4—DEPARTMENT OF ECONOMIC 
DEVELOPMENT

Division 85—Division of Business and Community
Services

Chapter 5—Historic Preservation Tax Credit Program

ORDER OF RULEMAKING

By the authority vested in the Division of Business and Community
Services under section 620.010, SB 788, Second Regular Session,
Ninety-fourth General Assembly, 2008, the division adopts a rule as
follows:

4 CSR 85-5.010 Overview and Definitions is adopted.

A notice of proposed rulemaking containing the text of the proposed
rule was published in the Missouri Register on August 15, 2008 (33
MoReg 1555). No changes have been made in the text of the pro-
posed rule, so it is not reprinted here. This proposed rule becomes
effective thirty (30) days after publication in the Code of State
Regulations.

SUMMARY OF COMMENTS: A public hearing on this proposed
rule was held September 24, 2008, and the public comment period
ended October 15, 2008.  No one outside of the Department of
Economic Development attended the public hearing.  No written
public comments on the proposed rule were received during the pub-
lic comment period.

Title 4—DEPARTMENT OF ECONOMIC 
DEVELOPMENT

Division 85—Division of Business and Community 
Services

Chapter 5—Historic Preservation Tax Credit Program

ORDER OF RULEMAKING

By the authority vested in the Division of Business and Community
Services under section 620.010, SB 788, Second Regular Session,
Ninety-fourth General Assembly, 2008, the division adopts a rule as
follows:

4 CSR 85-5.020 is adopted.

A notice of proposed rulemaking containing the text of the proposed
rule was published in the Missouri Register on August 15, 2008 (33
MoReg 1556).  Those sections with changes are reprinted here.  This
proposed rule becomes effective thirty (30) days after publication in
the Code of State Regulations.
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SUMMARY OF COMMENTS: A public hearing on this proposed
rule was held September 24, 2008, and the public comment period
ended October 15, 2008.  No one outside of the Department of
Economic Development (DED) attended the public hearing. Several
written public comments were received during the public comment
period.

COMMENT #1: Henry A. Bettendorf, of the law firm Thompson
Coburn, LLP, requested that the Guidelines, incorporated by refer-
ence into this rule, be amended so that the restrictions on the partic-
ipation of not-for-profit entities in the Historic Preservation Tax
Credit Program (HTC) only apply to pass-through entities and not to
taxable for-profit “C” corporations.
RESPONSE AND EXPLANATION OF CHANGE: Staff agrees and
has amended the Guidelines accordingly.

COMMENT #2: Deb Sheals, Historic Preservation Consultant,
pointed out that “NAICS Code” is listed in the Definitions section of
the Guidelines, but the definition itself is not included.
RESPONSE AND EXPLANATION OF CHANGE: Staff agrees and
has amended the Guidelines accordingly.

COMMENT #3: Michael Kressig, of the accounting firm Sabino &
Company LLC, recommended that the Guidelines state specifically
that the new rule and Guidelines revisions do not apply to projects
receiving preliminary approval from DED prior to the effective date
of the rule.
RESPONSE AND EXPLANATION OF CHANGE: Staff agrees and
has added a paragraph to the Frequently Asked Questions section of
the Guidelines.

COMMENT #4: Michael Kressig and Deb Sheals both pointed out
that the definition of “Final Completion” in proposed rule 4 CSR 85-
5.010 conflicts with how it is described in the Key Point “g.” on page
9 of the Guidelines.
RESPONSE AND EXPLANATION OF CHANGE: Staff agrees and
has removed that Key Point from the Guidelines and added the defi-
nitions from proposed rule 4 CSR 85-5.010 to the Definitions sec-
tion of the Guidelines.

COMMENT #5: Michael Kressig recommended that capitalized
terms in the Guidelines not only be defined in proposed rule 4 CSR
85-5.010, but also be defined in the Guidelines.
RESPONSE AND EXPLANATION OF CHANGE: Staff agrees and
has added the definitions from proposed rule 4 CSR 85-5.010 to the
Definitions section of the Guidelines.

COMMENT #6: Bryan Keller recommended that a provision in the
Guidelines for proposed rule 4 CSR 85-5.030 also be included in the
Guidelines for proposed rule 4 CSR 85-5.020. That provision
addresses submission of developer fee agreements at the beginning of
the project.
RESPONSE AND EXPLANATION OF CHANGE: Staff agrees and
has added that provision to the Preliminary Approval Checklist in the
Guidelines.

COMMENT #7: Deb Sheals asked that an explanation of the Federal
Employment Authorization Program, referred to in the Historic
Preservation Tax Credit Program, Preliminary Approval Form 1, be
added to the Guidelines.
RESPONSE AND EXPLANATION OF CHANGE: Staff agrees and
has added an explanatory section on page 5 of the Guidelines, as well
as adding a Key Point in the Guidelines.

4 CSR 85-5.020 Preliminary Application 

(4) Applicants for state historic preservation tax credits must follow
the procedures and guidelines found in Missouri Historic

Preservation Tax Credit Program, Preliminary Application and
Guidelines and complete Historic Preservation Tax Credit Program—
Preliminary Approval Form 1, both of which are incorporated by ref-
erence in this rule as published February 28, 2009, by DED and
available at DED, Business and Community Services, 301 West High
Street, Suite 770, Jefferson City, MO 65101.  This rule does not
incorporate any subsequent amendments or additions.

Title 4—DEPARTMENT OF ECONOMIC 
DEVELOPMENT

Division 85—Division of Business and Community 
Services

Chapter 5—Historic Preservation Tax Credit Program

ORDER OF RULEMAKING

By the authority vested in the Division of Business and Community
Services under section 620.010, SB 788, Second Regular Session,
Ninety-fourth General Assembly, 2008, the division adopts a rule as
follows:

4 CSR 85-5.030 is adopted.

A notice of proposed rulemaking containing the text of the proposed
rule was published in the Missouri Register on August 15, 2008 (33
MoReg 1556–1558).  Those sections with changes are reprinted
here.  This proposed rule becomes effective thirty (30) days after
publication in the Code of State Regulations.

SUMMARY OF COMMENTS: A public hearing on this proposed
rule was held September 24, 2008, and the public comment period
ended October 15, 2008.  No one outside of the Department of
Economic Development attended the public hearing. Several written
public comments were received during the public comment period.

COMMENT #1: Bryan Keller, of the accounting firm Rubin Brown,
LLP, and Michael Kressig, of the accounting firm Sabino & Co.
LLC, pointed out that references to deadlines to submit the final
application following project completion are inconsistent within the
Guidelines.
RESPONSE AND EXPLANATION OF CHANGE: Staff agrees and
has made changes within the Guidelines reflecting that the final
application must be submitted within one hundred eighty (180) days
of project completion.

COMMENT #2: Bryan Keller noted the inconsistency between the
definition of final completion in proposed rule 4 CSR 85-5.010 and
how it is defined in the Guidelines accompanying this rule.
RESPONSE AND EXPLANATION OF CHANGE: Staff agrees and
has deleted those portions of the Guidelines that were inconsistent
with proposed rule 4 CSR 85-5.010, and has added the definitions
from that rule to the Guidelines.

COMMENT #3: Bryan Keller objected to the requirement in the
Guidelines that substantive audit procedures be performed on one
hundred percent (100%) of the rehabilitation expenses listed in the
cost certification. He suggested that the scope of testing be left up to
the certified public accountant (CPA).
RESPONSE: Staff disagrees with this position. No changes have
been made to the rule as a result of this comment.

COMMENT #4: Michael Kressig suggested that the provision in the
Guidelines that all accrued developer fees be paid within five (5)
years of project completion would be a burden on developers of
rental properties. He asked that it be extended to seven (7) or more
years.  Fred Zrenner, with the accounting firm of Prichard Osborne
LLC, thought that five (5) years was too long.
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RESPONSE AND EXPLANATION OF CHANGE: Staff has con-
sidered these comments and made changes in the Guidelines extend-
ing to six (6) years the period following project completion in which
all accrued developer fees must be paid.

COMMENT #5: Fred Zrenner objected to the new provision in the
Guidelines of additional auditing requirements when an identity of
interest exists between the general contractor and subcontractors.  He
recommended that the additional auditing only be required if the
interest was greater than ten percent (10%).
RESPONSE: Staff disagrees with this position. No changes have
been made to the rule as a result of this comment.

COMMENT #6: Nigh Johnson objected to the new requirement for
projects under two hundred fifty thousand dollars ($250,000) that a
CPA compile the invoices and proof of payment.
RESPONSE: Staff disagrees with this position. No changes have
been made to the rule as a result of this comment.

COMMENT #7: Jack Hambene, with developer McCormack Baron
Salazar, Inc., objected to the provision in the Guidelines that non-
qualified rehabilitation expenses be excluded when determining the
limit on the amount of developer fees considered for eligibility for
credits.
RESPONSE: Staff disagrees with this position. No changes have
been made to the rule as a result of this comment.

COMMENT #8: Jack Hambene objected to the provisions in the
Guidelines limiting general contractor overhead, general require-
ments, and profit.
RESPONSE: Staff disagrees with this position. No changes have
been made to the rule as a result of this comment.

4 CSR 85-5.030 Final Application

(3) Applicants for state historic preservation tax credits must follow
the procedures and guidelines found in Missouri Historic
Preservation Tax Credit Program, Final Application and Guidelines
and complete Historic Preservation Tax Credit Program—Final
Approval Form—Form 2, both of which are incorporated by reference
in this rule as published February 28, 2009, by DED and available at
DED, Business and Community Services, 301 West High Street,
Suite 770, Jefferson City, MO 65101. This rule does not incorporate
any subsequent amendments or additions.

Title 7—DEPARTMENT OF TRANSPORTATION
Division 10—Missouri Highways and

Transportation Commission
Chapter 25—Motor Carrier Operations

ORDER OF RULEMAKING

By the authority vested in the Missouri Highways and Transportation
Commission under section 226.020, RSMo 2000 and section
304.200, RSMo Supp. 2007, the commission amends a rule as fol-
lows:

7 CSR 10-25.020 is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on August 15,
2008 (33 MoReg 1559–1572). Those sections with changes are
reprinted here. This proposed amendment becomes effective thirty
(30) days after publication in the Code of State Regulations.

SUMMARY OF COMMENTS: The Missouri Highways and
Transportation Commission (MHTC) received four (4) comments on
the proposed amendment.

COMMENT #1: Section (15) Super Heavy and Large Load
Movement. Paragraph 4. outlines when Missouri State Highway
Patrol escorts are required.  For very short moves, it is not always
practical to require Missouri State Highway Patrol escorts.  It is sug-
gested, at the discretion of Motor Carrier Services, carriers use local
law enforcement escorts in lieu of the Highway Patrol for moves that
are limited in length.
RESPONSE AND EXPLANATION OF CHANGE: The commis-
sion agrees with this comment, and section (15) is amended.

COMMENT #2: Paragraph (15)(F)3. states that superloads may be
moved on the weekends for loads fourteen feet (14') wide and less.
If a permit is required to travel over a bridge structure at crawl speed,
movement should be restricted on the weekend at Motor Carrier
Services’ discretion.
RESPONSE AND EXPLANATION OF CHANGE: The commis-
sion agrees with this comment, and paragraph (15)(F)3. is amended.

COMMENT #3: Section (4) Permit Applications, Permit
Transmissions, and Permit Fees. Paragraph (4)(E)5. charges a bridge
and roadway analysis fee for each permit. Identical permits with iden-
tical vehicle configurations should only be charged a bridge and road-
way analysis fee if the original bridge study is more than thirty (30)
days old for loads in excess of three hundred thousand (300,000)
pounds and if the original bridge study is more than sixty (60) days old
for loads weighing less than three hundred thousand (300,000) pounds.
The sentence beginning with “An additional $425 bridge safety fee
will be charged. . . ” should state “. . . bridge study fee. . . .”  
RESPONSE AND EXPLANATION OF CHANGE: The commis-
sion agrees with this comment, and paragraph (4)(E)5. is amended.

COMMENT #4: Paragraph (4)(E)15. should state that the permittee
name should not be amended.  However, if the permit effective date
is in the future, any component of the permit may be amended.
RESPONSE AND EXPLANATION OF CHANGE: The commis-
sion agrees with this comment, and paragraph (4)(E)15. is amended.

7 CSR 10-25.020 Oversize and Overweight Permits

(4) Permit Applications, Permit Transmissions, and Permit Fees.
(E) Special permit fees are payable prior to the issuance of the per-

mit. If the permit becomes invalid for any reason, the original fee
shall be nonrefundable and a new permit with fee will be necessary.
Applicants are responsible for payment of permit fees for expired
permits that are issued and left in approved status. Postal and tele-
graphic money orders, personal, company, certified, and cashier’s
checks, credit cards, and electronic funds shall be made payable to
the “Director of Revenue.” Cash is also accepted. The special per-
mit fees are as follows:

1. Single trip oversize permits including pre-issue—$15;
2. Single trip oversize permits in excess of sixteen feet (16')

wide, sixteen feet (16') high, or one hundred fifty feet (150') long—
$15 plus $250 movement feasibility fee;

3. Multi-stop oversize permit—$25 (farm implements only);
4. Single trip overweight permits up to and including one hun-

dred sixty thousand (160,000) pounds gross weight—$15 plus $20
per each ten thousand (10,000) pounds in excess of legal gross
weight;

5. Single trip overweight permits in excess of one hundred sixty
thousand (160,000) pounds gross weight—$15 plus $20 per each ten
thousand (10,000) pounds in excess of legal gross weight plus bridge
and roadway analysis fee of $425 for each permit for moves from
0–50 miles in length; $625 for 51–200 miles; $925 for over 200 miles
(see section (15)). Identical permit applications with identical vehi-
cle configurations will only be charged one bridge and roadway
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analysis fee if the original bridge study is less than thirty (30) days
old for loads in excess of three hundred thousand (300,000) pounds
and if the original bridge study is less than sixty (60) days old for
loads weighing less than three hundred thousand (300,000) pounds.
An additional four hundred twenty-five dollar ($425) bridge study
fee will be charged if the applicant modifies dimensions or weights
on an application and a new bridge analysis is required after the orig-
inal analysis has been completed;

6. Annual blanket emergency overweight permit (round trip)—
$624 (fee will be prorated quarterly);

7. Annual blanket oversize permit—single commodity—$128
(fee will be prorated quarterly);

8. Annual blanket oversize permit—multiple commodity—$400
(fee will be prorated quarterly);

9. Annual blanket overweight well drillers or concrete pump
truck permit—$300 (fee will be prorated quarterly);

10. Thirty (30)-day blanket permit—$300;
11. Project permit—$125;
12. Highway crossing permit—$250;
13. Noncommercial building movement (in excess of routine

dimensions)—$265; 
14. Single Trip Commercial Zone Bridge Analysis—$265; and
15. Permit amendment fee—$2. Single trip permits may only be

amended within two (2) business days of permit start date.  The start
date and any other component will be amended if permit effective
date is in the future. The permittee, origin, destination, and/or com-
modity being hauled/towed will not be amended if the permit is
already in effect. Annual blanket permits may be amended one time
throughout the year for truck make and/or license.

(15) Super Heavy and Large Load Movement. Loads in excess of rou-
tine permit limits will be considered according to the following regu-
lations when air, rail, or water terminal points are not available:

(F) Restrictions and Requirements.  
1. Travel on interstate and other divided highways allowed from

one-half (1/2) hour before sunrise to one-half (1/2) hour after sunset
except where restricted in tourist and urban areas (see subsections
(9)(D) and (9)(E)) and as prohibited by holiday restrictions in sub-
section (1)(I).

2. No movement from 6:30 a.m. to 9:00 a.m. and 3:30 p.m. to
6:00 p.m. on all other routes on the state highway system. 

3. Travel is allowed on Saturday and Sunday for moves fourteen
feet (14') wide and less except movement may be restricted for loads
that are required to travel over a bridge structure at crawl speed, and
no movement is allowed on Saturday and Sunday in tourist areas (see
subsection (9)(D)).

4. Unless otherwise stated on the permit, dates and times of
travel will be determined by the Missouri State Highway Patrol if the
load requires their escort services.

(G) Escort Requirements. If Missouri State Highway Patrol escorts
are required for a continuous portion of the move but not the entire
move, they are only required for that portion.  If the patrol escort is
required for an intermittent portion of the move, they will be required
to escort the entire move. In addition to escort requirements as out-
lined in subsection (9)(I), the following requirements apply to super
heavy and large load movements:

1. One (1) front and one (1) rear civilian escort is required for
all superloads, except;

2. If a load is required to cross bridge structures at crawl speed
in the Kansas City and St. Louis areas, then one (1) front and two
(2) rear civilian escorts are required for that portion of the move;

3. One (1) front and two (2) rear civilian escorts are required
on all sections of dual lane highways traversed if load exceeds sixteen
feet (16') wide and Missouri State Highway Patrol escorts are not
present. If Missouri State Highway Patrol escorts are present, one (1)
front and one (1) rear civilian escort is required. In addition to the
civilian escorts required above;

4. Missouri State Highway Patrol escorts are required when load
exceeds:

A. Sixteen feet (16') wide on any highway other than inter-
state or MO 370;

B. Eighteen feet (18') wide on interstate or MO 370;
C. One hundred fifty feet (150') overall length on any high-

way;
D. Seventeen feet (17') high on any highway; 
E. Any time deemed necessary due to complexity of route or

load.
The Missouri State Highway Patrol will conduct a Level I inspection
prior to performing escort services. Motor Carrier Services may, at
their discretion, allow the substitution of local law enforcement in the
place of Missouri State Highway Patrol escorts for moves that are
limited in length.  

Title 8—DEPARTMENT OF LABOR AND
INDUSTRIAL RELATIONS

Division 50—Division of Workers’ Compensation
Chapter 3—Self-Insurance 

ORDER OF RULEMAKING

By the authority vested in the Division of Workers’ Compensation
under sections 287.280 and 287.650, RSMo 2000, the division
amends a rule as follows:

8 CSR 50-3.010 is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on September 15,
2008 (33 MoReg 1713–1721). Those sections with changes are
reprinted here. This proposed amendment becomes effective thirty
(30) days after publication in the Code of State Regulations.

SUMMARY OF COMMENTS: The division received comments in
support of the proposed amendment to the rule submitted by the
Missouri Merchants & Manufacturing Association (MMMA),
Missouri Self-Insurers Association (MSIA), Missouri Automobile
Dealers Association (MADA), and Tiller Consulting Group, Inc.
stating that the changes “further insure solvency of self-insured
trusts,” improve the efficiency of interactions between the trusts and
the division, and the letters of credit provide flexibility to the
employers.  The Missouri Private Sector Individual Self-Insurers
Guaranty Corporation (hereafter “MPSISIGC”) submitted specific
comments that have been summarized below.

COMMENT #1: The MPSISIGC states that additional language
needs to be inserted immediately before the last sentence of the first
paragraph in subparagraph (3)(B)1.C. to provide for the transfer of
the security proceeds from the irrevocable letter of credit to the
MPSISIGC in the event the individual self-insured member employ-
er becomes insolvent.  The MPSISIGC states that the insertion of the
additional language would make this security option for transfer of
proceeds in the case of an employer’s insolvency consistent with the
language as it exists for the surety bond and the escrow agreement
posted by the self-insured employer.  
RESPONSE AND EXPLANATION OF CHANGE: Upon reviewing
the rule language relating to this comment, the division agrees and
amends the language in subparagraph (3)(B)1.C. to state that in the
case of insolvency the proceeds of the irrevocable letter of credit shall
be transferred to the Missouri Private Sector Individual Self-Insurers
Guaranty Corporation, if applicable, in anticipation of payment of
compensation obligations which the employer has not paid.  

COMMENT #2: The MPSISIGC states that there is no provision
contained in the proposed language relating to letters of credit either
in the form called “Irrevocable Letter of Credit” (WC-249) or in sub-
paragraph (3)(B)1.C. that deals with the consequences of expiration
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of the letter of credit after the five (5)-year time period. The
MPSISIGC proposes that additional language needs to be inserted
that in the event of a default the division would be able to call the
irrevocable letter of credit if the employer either fails to extend or
renew the expiring letter of credit or fails to post adequate alternative
security at least thirty (30) days prior to the final expiration date of
the letter of credit. The MPSISIGC believes that the additional lan-
guage should be inserted in form WC-249 and subparagraph
(3)(B)1.C.
RESPONSE AND EXPLANATION OF CHANGE:  Upon review-
ing the rule language relating to this comment, the division agrees
and amends the language in subparagraph (3)(B)1.C. to state that the
division will call upon the letter of credit in the event of a default in
the payment of compensation obligations or if alternative security in
the form of a surety bond, an irrevocable letter of credit, or escrow
deposit is not posted with the division at least thirty (30) days before
the final expiration of the letter of credit. The division has inserted
additional language in form WC-249 to reflect a default if alternative
security is not posted with the division at least thirty (30) days prior
to the final expiration of the letter of credit.  

COMMENT #3: The MPSISIGC requests confirmation that the
omission of subsections (3)(C) through (J) in the proposed amend-
ment to the existing rule is due to the fact that no changes were made
to these provisions and that the division is not proposing to delete
these sections. The MPSISIGC proposes no change to the existing
language in subsections (3)(C) through (J).  
RESPONSE: The division is not proposing to delete subsections
(3)(C) through (J). These subsections are omitted as no changes were
made to the text of these subsections.   

COMMENT #4: The MPSISIGC requests confirmation that there is
no proposed change to the form “Guaranty to Satisfy Compensation
Claims Under Workers’ Compensation Law of Missouri,” WC-82A,
referenced in subsection (d) of section (3)(B). The MPSISIGC pro-
poses no change to said form. 
RESPONSE: The division has made no changes to the form
“Guaranty to Satisfy Compensation Claims Under Workers’
Compensation Law of Missouri,” WC-82A, that is referenced in
paragraph (3)(B)2. and not subsection (d) of section (3)(B).

8 CSR 50-3.010 Rules Governing Self-Insurance

(3) Individual Self-Insurance—Additional Requirements.
(B) The division shall make a preliminary determination based on

the factors set out in paragraph (3)(I)1. to approve or deny the appli-
cation and shall notify the applicant. Upon preliminary approval of
the application, the employer shall comply with the following:

1. Provide security in the minimum amount of two hundred
thousand dollars ($200,000) and the division may, if it deems advis-
able in any particular case, require a larger amount. Security will be
furnished in one (1) of three (3) ways: by filing with the Division of
Workers’ Compensation an approved surety bond; by an irrevocable
letter of credit; or by depositing in escrow approved securities as
defined in this section. In exceptional instances the division may
require additional security deposits equal to actuarially determined
incurred losses.

A. If a surety bond is given, the surety shall be by a compa-
ny admitted by the Missouri Department of Insurance, Financial
Institutions and Professional Registration to transact such business in
this state and shall be AM Best rated A- or better or shall have
reserves acceptable to the department for a new and unrated compa-
ny. The bond shall be on a form prescribed by the Division of
Workers’ Compensation included herein (Bond of Employer Carrying
His Own Risk, WC-82 Bond).  Any such bond shall be perpetual and
shall not be released by the division unless additional replacement
security approved by the division is provided.  In the case of insol-

vency, the proceeds of the surety bond shall be transferred to
Missouri Private Sector Individual Self-Insurers Guaranty
Corporation, if applicable, in anticipation of payment for compensa-
tion obligations which the employer has not paid; but no funds shall
be used to make payments of compensation until the division has
given the employer and surety company thirty (30) days’ written
notice.

B. If the securities are deposited in escrow, they shall be in
the form of United States Government Obligations, which are limit-
ed to treasury bills, notes, or bonds.  Securities deposited in escrow
or trust shall be deposited only in a bank or trust company in the state
of Missouri. When securities are deposited as provided above, the
employer shall file with the division an agreement on a form
approved by the division included herein (Escrow Agreement, Form
82 Escrow), providing that upon failure or neglect of the employer to
make payment of compensation all, or any part of such securities, as
the occasion may require, may be sold.  The proceeds of this sale
shall be transferred to Missouri Private Sector Individual Self-
Insurers Guaranty Corporation, if applicable, in anticipation of pay-
ment for compensation obligations which the employer has not paid;
but no securities shall be sold or funds shall be used to make pay-
ments of compensation until the division has given the employer and
bank or trust company thirty (30) days’ written notice.

C. An irrevocable letter of credit (hereafter letter of credit)
must meet those requirements found in section 400.5-101, RSMo et
seq., as well as those additional requirements found below. The let-
ter of credit, along with an authorization for release of confidential
information, must be submitted to the division on division-approved
forms included herein (Irrevocable Letter of Credit, WC-249;
Authorization For Release of Confidential Information, WC-249-3).
In the case of insolvency, the proceeds of the irrevocable letter of
credit shall be transferred to the Missouri Private Sector Individual
Self-Insurers Guaranty Corporation, if applicable, in anticipation of
payment of compensation obligations which the employer has not
paid. The letter of credit must include the following provisions:

(I) A letter of credit, issued by a commercial bank char-
tered under the laws of Missouri or chartered pursuant to the
National Banking Act, may be submitted to the Missouri Department
of Labor and Industrial Relations, Division of Workers’
Compensation (hereinafter the division). The letter of credit must be
in an amount equal to the otherwise required bond or securities; 

(II) The letter of credit shall be irrevocable, and the bene-
ficiary shall be the division. Payment shall be made immediately
upon presentment of a demand for payment signed by the director of
the division or his/her designated representative;

(III) All letters of credit shall conform to a required format.
A standard letter of credit form embodying this format shall be pro-
vided by the division and is included herein (Irrevocable Letter of
Credit, WC-249). All letters of credit shall be accompanied by an
authorization for release of confidential information allowing the
director of the division or his/her designee to release confidential
information to the issuing bank;

(IV) A demand for payment upon a letter of credit may be
presented for payment only upon reasons that bond proceeds would
be demanded;

(V) All letters of credit must be negotiable at a financial
institution located within Missouri;

(VI) Letters of credit shall have a term of one (1) year and
shall be automatically renewable on an annual basis for an addition-
al five (5) years. A letter of credit may be canceled by the issuer sixty
(60) days after written notice is delivered to the division. Upon this
notice the applicant shall be required to substitute a surety bond with-
in sixty (60) days. If the required bond is not received within that
time period, the self insurance privilege shall immediately terminate
without notice;
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(VII) The division shall not release the letter of credit until
it is satisfied, either by audit or otherwise, that no claims exist
against the letter; 

(VIII) An applicant shall be required to augment letters of
credit in any situation where the applicant would be required to
increase its coverage under a surety bond. This additional bonding
requirement may be satisfied by increasing the letter of credit, sub-
mitting an additional letter of credit, submitting an additional surety
bond, or depositing additional securities.   Failure to increase the let-
ter of credit amount when required will result in the immediate ter-
mination of the self insurance privilege without notice; and 

(IX) The division will call upon the letter of credit in the
event of a default in the payment of compensation obligations or if
alternative security in the form of a surety bond, an irrevocable let-
ter of credit, or escrow deposit is not posted with the division at least
thirty (30) days before the expiration of the letter of credit.   

D. After an employer has secured his/her liability by any one
(1) of the methods provided by these rules and desires to substitute
one (1) form of security for the other, substitution may be done with
prior approval of the division thirty (30) days before the effective
date;

2. All subsidiary corporations or other subsidiary legal entities
shall have the parent corporation or other legal entity guarantee its
liability for payment of benefits under Chapter 287, RSMo, and shall
file such guarantee with the division along with a resolution of the
parent entity authorizing such guarantee. The parent corporation or
other legal entity must be in business for at least four (4) years.  The
form and substance of such guarantees shall be approved by the divi-
sion as included herein (Guaranty To Satisfy Compensation Claims
Under Workers’ Compensation Law of Missouri, WC-82A);

3. Provide confirmation of specific excess insurance or aggre-
gate excess insurance, or both types of insurance, issued by an insur-
ance carrier admitted by the Department of Insurance, Financial
Institutions and Professional Registration to do business in this state
with specified policy limits and retention amounts approved by the
division. The insurance carrier shall be AM Best rated A- or better
or shall have reserves acceptable to the department for a new and
unrated company. The terms and conditions of the insurance contract
shall be applicable only to Missouri. This coverage cannot be can-
celed or nonrenewed unless written notice by certified mail is given
to the other party to the policy and to the division not less than sixty
(60) days before termination by the party desiring to cancel or not
renew the policy; and

4. In accordance with section 287.860, RSMo, each applicant
seeking to become a self-insurer, other than self-insured trusts, or
individual public sector self-insurers, as defined in section 287.280
or 537.620, RSMo, shall become and remain members of the
Missouri Private Sector Individuals Self-Insurers Guaranty
Corporation. 
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Title 10—DEPARTMENT OF NATURAL RESOURCES
Division 20—Clean Water Commission

Chapter 6—Permits

ORDER OF RULEMAKING

By the authority vested in the Clean Water Commission under sec-
tion 644.026, RSMo 2000, the commission amends a rule as follows:

10 CSR 20-6.010 is amended. 

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on June 16, 2008
(33 MoReg 1134). The section with the change is reprinted here.
This proposed amendment becomes effective thirty (30) days after
publication in the Code of State Regulations.

SUMMARY OF COMMENTS: A public hearing on this proposed
amendment was held September 10, 2008. The public comment peri-
od ended September 17, 2008. The Water Pollution Control Branch
staff indicated that two (2) comments were made on the proposed
amendment at the public hearing and one (1) comment letter was
received via email.

COMMENT #1: Mr. Robert Brundage, of the firm Newman,
Comley and Ruth, Jefferson City, Missouri, commented that while
the Missouri Department of Natural Resources does not require
National Pollutant Discharge Elimination System (NPDES) permit-
ting of pesticides, they are regulated under Federal Insecticide,
Fungicide, and Rodenticide Act (FIFRA). Mr. Brundage further
commented that the exemption is provided for pesticides applied in
accordance with the label under federal law.
RESPONSE: No change was made as a result of this comment.

COMMENT #2: Mr. David Bentlage, of Golden City, Missouri,
commented that as a farmer he is required to have a permit and to
keep records when applying herbicides and pesticides. He asked the
reason for the exemption.
RESPONSE: Chairperson Perry responded that pesticides are
already covered under FIFRA. No change was made as a result of
this comment. 

COMMENT #3: Mr. Richard H. Rocha indicated a concern that the
word “pests” as used in the proposed text may be misinterpreted. To
avoid the assumption that “pests” refer only to insects, the sugges-
tion was made that the following statement be added in parentheti-
cals, “e.g. any insect, rodent, nematode, fungus, weed, etc.,” to
explain the word pest.
RESPONSE AND EXPLANATION OF CHANGE: The staff agrees
that there could be a misinterpretation of the word “pests” as used in
the proposed text and has revised paragraph (1)(B)9. as suggested. 

10 CSR 20-6.010 Construction and Operating Permits

(1) Permits—General.
(B) The following are exempt from permit regulations:

1. Nonpoint source discharges;
2. Service connections to wastewater sewer systems; 
3. Internal plumbing and piping or other water diversion or

retention structures within a manufacturing or industrial plant or
mine, which are an integral part of the industrial or manufacturing
process or building or mining operation.  An operating permit or
general permit shall be required, if the piping, plumbing, or struc-
tures result in a discharge to waters of the state;

4. Routine maintenance or repairs of any existing sewer system,
wastewater treatment facility, or other water contaminant or point
source;

5. Single family residences; 

6. The discharge of water from an environmental emergency
cleanup site under the direction of, or the direct control of, the
Missouri Department of Natural Resources or the Environmental
Protection Agency (EPA), provided the discharge shall not violate
any condition of 10 CSR 20-7.031 Water Quality Standards;

7. Water used in constructing and maintaining a drinking water
well and distribution system for public and private use, geologic test
holes, exploration drill holes, ground water monitoring wells, and
heat pump wells; 

8. Small scale pilot projects or demonstration projects for
beneficial use, that do not exceed a period of one (1) year may be
exempted by written project approval from the permitting authority.
The department may extend the permit exemption for up to one (1)
additional year. A permit application shall be submitted at least
ninety (90) days prior to the end of the demonstration period if the
facility intends to continue operation, unless otherwise exempted
under this rule or Chapter 6; and

9. The application of pesticides in order to control pests (e.g.,
any insect, rodent, nematode, fungus, weed, etc.) in a manner that is
consistent with the requirements of the Federal Insecticide,
Fungicide, and Rodenticide Act (FIFRA) and the Missouri Pesticide
Use Act.

Title 10—DEPARTMENT OF NATURAL RESOURCES
Division 20—Clean Water Commission

Chapter 6—Permits

ORDER OF RULEMAKING 

By the authority vested in the Clean Water Commission under sec-
tion 644.026, RSMo 2000, the commission amends a rule as follows:

10 CSR 20-6.300 is amended. 

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on June 16, 2008
(33 MoReg 1134–1152). Those sections with changes are reprinted
here. This proposed amendment becomes effective thirty (30) days
after publication in the Code of State Regulations.

SUMMARY OF COMMENTS: A public hearing on this proposed
amendment was held September 10, 2008. The public comment peri-
od ended September 17, 2008. The Water Pollution Control Branch
staff indicated that three (3) comments were made on the proposed
amendment at the public hearing, sixteen (16) comments pertaining
to the rule were received via email, and two (2) internal comments
for a total of twenty-one (21) comments. 

COMMENT #1: Several comments were received that provided sup-
port for the department on this rulemaking. Many commenters
believed that the federal rules should be adopted by the state.
RESPONSE: No change was made as a result of these comments.

COMMENT #2: Work into the definition of process wastewater an
exemption for any storm water that comes into contact with hay bales
stored outside.  Also, provide a mechanism within rule so that minor
amounts of spilled feed outside barns do not constitute a discharge of
process wastewater.
RESPONSE: No changes were made as a result of this comment;
however, clarification on this comment is provided. The primary
issue that this comment addresses is whether storm water that comin-
gles with nutrients absorbed by stored baled hay, or minor amounts
of spilled grain or feed constitute a discharge. Discharge is defined
in 10 CSR 20-2.010 as the causing or permitting of one (1) or more
water contaminants to enter waters of the state. A strict application
of this definition could result in the determination that water conta-
minants resulting from storm water runoff that have contacted baled
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hay or minor amounts of spilled grain or feed from a Concentrated
Animal Feeding Operation (CAFO) is a discharge of a water conta-
minant to waters of the state. The department believes that this sce-
nario is an extremely narrow interpretation of the regulations. It
would be very difficult, if not impossible, to document water quality
violations that resulted solely from the storage of baled hay or minor
amounts of spilled grain. The department is unaware of any methods
to distinguish between storm water runoff from an agricultural pro-
duction field in which the baled hay resides verses the storm water
runoff of the baled hay itself. The department believes that when sim-
ple best management practices are followed, it is highly unlikely that
this storm water containing minor amounts of contaminants will enter
waters of the state. A simple Best Management Practice (BMP) for
CAFOs to follow to ensure that this is prevented is to create an appro-
priate amount of managed vegetative area surrounding the production
site to provide the necessary filtration to eliminate the possibility of
a discharge. The department must use its limited resources in a
responsible and effective manner when investigating water quality
concerns, and we will use sound, common-sense judgment when
evaluating these types of circumstances.

COMMENT #3: On page 1142, subsection (4)(C), we are incorpo-
rating portions of 40 CFR 412, the Effluent Limitation Guidelines.
For the sake of clarity, it would make sense to list them so the pub-
lic does not need to determine which parts of 40 CFR 412 are efflu-
ent limitations and which ones are not.
RESPONSE: No change was made as a result of this comment.  The
department believes that the proposed amendment is very clear as to
which portions of 40 CFR 412, the Effluent Limitation Guidelines
(ELGs), are applicable.  The provisions within Environmental
Protection Agency (EPA) rule that are applicable to the proposed
amendment are lengthy and complex and reprinting them word for
word in state rule is not necessary.  

COMMENT #4: On page 1141, paragraph (3)(G)1., the rule dis-
cusses when nutrient management plans (NMPs) need to be com-
pleted and implemented by a CAFO. The draft EPA revised rule
which provides additional requirements for NMPs has not yet been
finalized. There may be a need to adjust the date depending on what
EPA does.
RESPONSE AND EXPLANATION OF CHANGE: The department
has made changes to this paragraph as a result of this comment.  The
department has been made aware that CAFOs would already need to
comply with this yet to be final rule in order to meet the February
2009 compliance date. Since this proposed amendment is not yet
final, it would be inappropriate for the department to expect compli-
ance from CAFOs at this time. To fix this problem, the department
believes that it would be more appropriate to use the construction
permit application submittal date as the required date of adherence to
the NMP requirement. NMPs would not be required to be developed
and implemented until operating permit coverage was requested.
Therefore, any construction permit application received by the
department after February 26, 2009, will be subject to the NMP
requirements of this rule.

COMMENT #5: Rigid ground water quality testing in the runoff
areas should be mandatory with significant fines and action plans for
a remedy. Private well contamination should be monitored, and when
contamination is found that is linked to nutrient management, manda-
tory remedies should be imposed.
RESPONSE:  No change has been made as a result of this comment.
This comment is beyond the scope of this rulemaking effort.  The
scope of this proposed rulemaking was limited strictly to incorporat-
ing, without change, federally mandated rule changes promulgated by
the U.S. Environmental Protection Agency (EPA) in 2003.

COMMENT #6: Buffer distances are entirely inadequate as they are
currently stated. (33 MoReg 1139)

RESPONSE:  No change has been made as a result of this comment.
This comment is beyond the scope of this rulemaking effort. The
scope of this proposed rulemaking was limited strictly to incorporat-
ing, without change, federally mandated rule changes promulgated by
the U.S. Environmental Protection Agency (EPA) in 2003. This com-
ment relates to statutory requirements that the department is unable
to change.

COMMENT #7: Air quality monitoring must be more rigid and
remedies imposed.
RESPONSE:  No change has been made as a result of this comment.
This comment is beyond the scope of this rulemaking effort. The
scope of this proposed rulemaking was limited strictly to incorporat-
ing, without change, federally mandated rule changes promulgated by
the U.S. Environmental Protection Agency (EPA) in 2003. The
Missouri Clean Water Commission, which Missouri law has empow-
ered to both implement and enforce the Clean Water Law, has
expressly stated through regulation that the department lacks juris-
diction to address questions or concerns related to “non-water qual-
ity related items,” like zoning, location, and property values (10 CSR
20-6.020(H)). Accordingly, topics related to odor and air quality are
beyond the scope of this rulemaking and cannot be addressed through
this rulemaking effort.  

COMMENT #8: State enforcement of the most rigid possible inter-
pretations of the EPA’s codes for CAFOs is essential. Rigid monitor-
ing of the environment affected by each individual CAFO is essen-
tial.
RESPONSE:  No change has been made as a result of this comment.
The federal regulation adopted within the proposed rulemaking will
be enforced. Although the specific type of rigid monitoring in this
comment was not described, the regulation requires monitoring and
inspection of wastewater systems and structures to ensure their prop-
er operation.  The department conducts both unscheduled inspections
along with site investigations at CAFOs in response to complaints.  

COMMENT #9: I was not able to find land application defined in the
rules. Does land application imply aerial spraying?  Spraying waste-
water saturated with ammonia and other animal feeding wastes ten
feet to seventy-five feet (10'–75') in the air creates a public nuisance
and is likely to migrate off the property in the air.  It is not land appli-
cation. The rules need to be changed to define land application as
applying to soils, not the atmosphere.
RESPONSE: No change has been made as a result of this comment.
The term “land application” is not defined in this proposed amend-
ment and was not defined in federal rule. The scope of this proposed
rulemaking was limited strictly to incorporating, without change,
federally mandated rule changes promulgated by the U.S.
Environmental Protection Agency (EPA) in 2003. The proposed
amendment includes several requirements like setbacks and applica-
tion rate restrictions that will ensure wastes are appropriately applied
on soil surfaces were they can be agronomically utilized.

COMMENT #10: On page 1137, paragraph (1)(B)13., Land
Application Area is defined as, “Agricultural land which is under the
control of the CAFO owner or operator, whether it is owned, rented,
or leased, to which manure, litter, or process waste water from the
production area is or may be applied.”  In order to ensure that an
agreement to land apply on a neighboring landowner does not con-
stitute “owned, rented, or leased,” I would like to have another sen-
tence added to the definition that states, “Land Application Area
does not include land owned by another party in which manure is
sold or given away to.”   The general permit states, “The permittee
is responsible for all land application sites that are owned, leased, or
otherwise controlled by the permittee including land used under
agreements with other landowners.”  This provision needs to be
changed in the rule and in the general permit.  A producer should not
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be held responsible for actions of someone else, just because manure
was spread on another farmer’s field.
RESPONSE: No changes were made as a result of this comment;
however, clarification on this is provided.  The permit conditions and
restrictions (i.e., setbacks, rate restrictions, etc.) will apply to any
farm field when the CAFO owner or operator is in physical control
of the manure.  This means if the CAFO owner/operator has sold
manure to his neighbor, and he is using his equipment to land apply
manure on the neighbor’s land, the permit conditions will apply.  The
point when the permit no longer applies is when the manure is no
longer under the physical control of the CAFO owner/operator.

COMMENT #11: On page 1137, paragraph (1)(B)22., Process
wastes is defined as, “Process waste includes manure, wastewater
and any precipitation which comes in contact with any manure, litter
or bedding or any other raw materials . . . It includes . . . storm
water runoff from deposits of airborne dust from building ventilation
systems or spillage of feed or manure.”  First, I cannot tell if this is
an old definition or a new one.  Secondly, if dust comes out of a tun-
nel fan, settles on the grass, and then has the potential to be washed
into waters of the state by precipitation, then a farm would have to
have a permit, no matter the size, because it has the “potential to dis-
charge” under the Federal CAFO rule.  I am curious as to MDNR’s
stance on farms that are permitted; if the rule sticks, then will
MDNR cite a producer for having a discharge in this scenario?  Same
point with litter clean out—if a small amount of litter is left on the
ground during clean out and it rains on it, is this considered process
waste?  
RESPONSE: No changes were made as a result of this comment;
however, clarification on this comment is provided. The text in the
proposed amendment that is italicized and in brackets is being delet-
ed from the rule. The rule definition about storm water runoff from
airborne dust is actually part of the old definition and is proposed to
be deleted in this rulemaking. To provide clarification on the whether
settled dust from a confinement barn that comingles with storm water
could constitute a discharge, it is important to recognize the state def-
inition of a discharge. Discharge is defined in 10 CSR 20-2.010 as
the causing or permitting of one (1) or more water contaminants to
enter waters of the state.  The department recognizes that each situ-
ation regarding clean out and the temporary storage of litter has its
own set of specific circumstances that make a broad interpretation of
when a discharge occurs very difficult.  However, it is highly unlike-
ly that ventilation dust or minor amounts of spilled feed or manure
will enter waters of that state, if an operation follows simple best
management practices.  (See response to comment #2 above.)  An
appropriate amount of managed vegetative area surrounding the pro-
duction site will provide the necessary filtration to eliminate the pos-
sibility of a discharge.  The department has, and will continue to use,
good common sense judgment when evaluating these types of cir-
cumstances.

COMMENT #12: On page 1137, paragraph (1)(B)26., Wet handling
system is defined as, “Wet handling system is the handling of manure
that contains less than fifty percent (50%) dry matter or has free
draining liquids.”  Hen litter can have forty percent (40%) dry mat-
ter, so does that mean that hen farms are subject to wet handling sys-
tem permitting requirements?  
RESPONSE: No changes were made as a result of this comment.
This comment is beyond the scope of this rulemaking effort. The
scope of this proposed rulemaking was limited strictly to incorporat-
ing, without change, federally mandated rule changes promulgated
by the U.S. Environmental Protection Agency (EPA) in 2003. This
is an existing definition that was not impacted by the federal rule
change and will not change in this rulemaking. 

COMMENT #13: On page 1141, paragraph (3)(E)2. requires record
keeping for land application areas.  For instance, it requires records
of expected crop yields and calculations of the total nitrogen and

phosphorus to be applied to each field including sources other than
manure.   Several producers sell their litter and have no control over
the farmer’s actions including spreading commercial fertilizer, nor
could be reasonably held accountable to track actions taken by a
farmer on his/her own land.  Therefore, I suggest that in paragraph
(3)(E)2., the sentence read, “Permits shall require the permittee
maintain the following records for the land application areas owned
or leased by the permittee . . . ”  This would be taken care of if the
definition of Land Application Area is changed as indicated above.
There were other comments related to the transferring of manure to
third parties along with the retention of records for five (5) years and
whether CAFOs should keep their records for a longer period of
time. 
RESPONSE: No changes were made as a result of this comment.
The scope of this proposed rulemaking was limited strictly to incor-
porating, without change, federally mandated rule changes promul-
gated by the U.S. Environmental Protection Agency (EPA) in 2003.
Paragraph (3)(E)2. as referenced above states that records be main-
tained for the land application area.  Land application area has a spe-
cific definition as explained in comment #10 above. Land application
records are not required when manure is sold or transferred to anoth-
er person, unless it is still under the physical control of the CAFO
owner. There are specific record keeping requirements in subpara-
graph (3)(E)1.G. on page 1141 for manure that is transferred or sold.
Furthermore, page 1140 paragraph (3)(A)4. requires a current nutri-
ent analysis of the manure be given to the person to whom the
manure is being transferred. 

COMMENT #14: On page 1141, subparagraph (3)(F)1.B. requires
the reporting of “the estimated amount of total manure, litter, and
process wastewater generated by the operation in the previous twelve
(12) months.” If the reporting year ends up being on a calendar year
basis, how can a producer tell how many tons of manure a chicken
excretes the first of a calendar year if the house is not completely
cleaned out?  This needs to be changed to reporting the number of
tons land applied.
RESPONSE: No changes were made as a result of this comment.
This reporting requirement is already on the annual report form the
department is currently using.  We agree there is no practical way for
a CAFO to quantify the amount of manure generated in a three hun-
dred sixty-five (365)-day period.  However, there is a distinct differ-
ence between the amount generated and the amount land applied.
For dry litter and poultry barns, the amount generated will be the
total amount of manure and litter removed from the barns in a three
hundred sixty-five (365)-day period.  

COMMENT #15: The proposed definition of process wastewater
excludes the formerly included precipitation-related discharges, both
precipitation on items like compost piles or manure and storm water
runoff from land application during frozen, snow-covered, or satu-
rated soil  or when soil conditions or application rates exceed the
maximum nitrogen utilization of the vegetation grown. This amounts
to a massive loophole that makes the CAFO producers’ responsibili-
ties less clear and also threatens Missouri water quality.  Producers
have a responsibility to manage water on their site so that it does not
degrade Missouri waters, and the proposed definition in this rule fails
to convey that responsibility.  The definition should properly include
both references to precipitation as follows: “any precipitation which
comes into contact with manure, litter, or bedding or any other raw
material or intermediate or final material or product used in the pro-
duction of animals or direct products . . . storm water runoff from
animal confinement areas and loading and unloading areas; storm
water runoff from deposits of airborne dust from building ventilation
systems or spillage of feed or manure; discharges from land applica-
tion fields that occur during land application; and storm water runoff
from land application fields if soil conditions or if application rates
exceed the maximum nitrogen utilization of the vegetation grown.”
This definition is critical to providing adequate protection for
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Missouri waters because a CAFO poorly designed or managed with-
out the guidance provided here will contaminate Missouri waters
every time it rains. Such discharges could otherwise be avoided.  It
cannot be the department’s intent to exclude open manure piles, for
example, from regulation when they pose an obvious threat to water
quality. Please correct this oversight.
RESPONSE:  No changes were made as a result of this comment.
The scope of this proposed rulemaking was limited strictly to incor-
porating, without change, federally mandated rule changes promul-
gated by the U.S. Environmental Protection Agency (EPA) in 2003.
The department has adopted the federal definition of process waste-
water along with other definitions to aid in maintaining consistent
regulatory implementation. Consistent definitions between federal
and state rules also allow regulations to be more easily understood.
This will make it easier to utilize EPA’s interpretations, but more
importantly, the regulated community will find it easier to navigate
and understand Missouri’s regulatory requirements. Several state-
ments within this comment are not factual.  Producers do have a
responsibility to appropriately manage process water at their site;
however, this definition change does not lessen the responsibility by
CAFOs in any way.  Many of the specific statements in this comment
more accurately describe situations that might constitute a discharge,
which is more appropriately addressed in section (3) Permits and the
Effluent Limitation Guidelines (ELGs) section that has been incor-
porated from the EPA rule.  The intent of this definition is only to
describe what the meaning of the term process wastewater shall be.
The proposed definition includes “any water which comes into con-
tact with any raw material, products or byproducts . . . ” The term
“any water” is a broad term that would include precipitation and
storm water, and therefore, no change to this definition is warranted.   

COMMENT #16: “Agricultural storm water runoff” only receives an
exemption when “manure, litter, or process wastewater is applied in
accordance with site specific nutrient management practices that
ensure appropriate agricultural utilization of the nutrients in the
manure, litter, or process wastewater.” The second sentence omits
this condition, seeming to contradict the first.  The second sentence,
in order to achieve genuine clarity, should add the stipulations in the
law. The phrase “when manure, litter, or process wastewater is
applied in accordance with site specific nutrient management prac-
tices that ensure appropriate agricultural utilization of the nutrients in
the manure, litter, or process wastewater” should be added to it to
prevent misunderstandings, or the second sentence should be omitted
entirely because the first sentence completely conveys the concept.
RESPONSE AND EXPLANATION OF CHANGE: The department
has reworded paragraph (2)(B)7., located on page 1138, to improve
clarity of what constitutes “Agriculture storm water discharge.”

COMMENT #17: By the department’s definition, a CAFO is “an
operating location where animals have been, are, or will be stabled
or confined and fed or maintained for a total of forty-five (45) days
or more in any twelve (12)-month period, and a ground cover of veg-
etation is not sustained over at least fifty percent (50%) of the animal
confinement area and meets one (1) of the following criteria: a Class
I operation or a Class II operation that discharges through a man-
made conveyance or where pollutants are discharged directly into
waters of the state which originate outside of and pass over, across,
or through the operation or otherwise come into contact with the ani-
mals in the operation.”  This definition, together with the stronger
and more realistic process wastewater definition noted above, allows
the state to regulate the ever-increasing numbers of CAFOs which
happen to be Class IIs.  This authority then requires the implemen-
tation of Best Management Practices, which are practices designed to
limit land application requiring a one hundred foot (100') setback to
down-gradient surface waters, open tile line intake structures, sink-
holes, agricultural well heads, or other conduits to surface waters.
By weakening critical definitions, these common sense setback pro-
visions are in jeopardy.  This rule should make clear that CAFOs—

all CAFOs—must observe common sense rules that protect the wells
of their neighbors, their neighbor’s ponds, and Missouri’s streams.  It
should be clear that the Best Management Practices under subsection
(3)(G) apply to all CAFOs.  Instead, the proposed amendment mud-
dies the waters figuratively and may, in effect, muddy them literally.
RESPONSE: No changes were made as a result of this comment.
The additions and revisions to definitions within this proposed rule-
making have not weakened or placed this rule into jeopardy.  It is not
the department’s intent to unduly manipulate the authorities explicit-
ly granted to the department by state statute and regulations as it per-
tains to regulating CAFOs. Section 640.710, RSMo, gives expressed
authority of the department to promulgate rules regulating Class I
facilities.  Although there is no expressed permission of regulating
Class II size facilities in statute, the department has kept the existing
definition of a CAFO, which includes the provisions granting the
department discretion for designating Class II size facilities as
CAFOs when they discharge directly into waters of the state.  Severe
circumstances would be necessary to prompt the department to exer-
cise its discretion in designating a Class II size operation as a CAFO.
The circumstances referenced in comment #15, which deal with
ELGs or situations that might constitute a discharge, would not be a
basis for a Class II size facility to be designated. In fact, the ELGs
within EPA rule, and adopted by reference in this proposed amend-
ment, do not apply to class II size facilities even if they are desig-
nated as a CAFO.  Because of this, the interpretation within this com-
ment that the department has authority to require the BMPs at Class
II sites designated as a CAFO is incorrect. EPA has encouraged per-
mitting authorities to provide Class II and smaller operations an
opportunity to address the cause of the discharges before defining or
designating the operation a CAFO.  Within the preamble of 2003 final
EPA rule, EPA provided the following guidance and suggestions for
Class II and smaller size facilities (EPA terms these medium- and
small-size operations):

“EPA promotes the efforts of States to actively use a variety of strate-
gies to work with owners and operators of AFOs to ensure that they
do not meet the criteria that would result in their being defined or
designated as Small or Medium CAFOs.”

“EPA encourages States to maximize use of voluntary and other non-
NPDES programs to support efforts by medium and small operations
to implement appropriate measures and correct problems that might
otherwise cause them to be defined or designated as a CAFO. EPA
encourages States to use the flexibility available under the rule so that
their State non-NPDES programs complement the required regulato-
ry program. The following examples can illustrate opportunities for
this State flexibility: 
•  States are encouraged to work with State agriculture agencies, con-
servation districts, USDA and other stakeholders to create proactive
programs to fix the problems of small and medium operations in
advance of compelling the facilities to apply for NPDES permits.  
•  Where a small or medium facility has been covered by an NPDES
permit, the permitting authority may allow the facility to exit the per-
mit program at the end of the 5-year permit term if the problems that
caused the facility to be defined or designated as a CAFO have been
corrected to the satisfaction of the permitting authority.
•  A small or medium AFO might be taking early voluntary action
in good faith to develop and implement a comprehensive nutrient
management plan, yet might have an unexpected situation that could
be the basis for the facility’s being defined or designated as a CAFO.
EPA encourages the permitting authority to provide an opportunity to
address the cause of the discharge before defining or designating the
operation a CAFO.”

COMMENT #18: Why are we reducing the setbacks to down gradi-
ent surface waters, open tile line intake, sinkholes, agricultural well
heads, or other conduits to surface water?  Where are losing streams,
creeks, rivers, and connections between surface and ground water?  It
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should remain three hundred feet (300'), or better five hundred feet
(500'), with a fifty-foot (50') vegetative cover. The exception found
in subparagraph (3)(G)2.B. should be removed from the rules com-
pletely.  As described in subparagraph (3)(G)3.C., the soil test analy-
sis requirement should be a minimum of three (3) years since these
operations are not normal operations that apply fertilizer.
RESPONSE: No change has been made as a result of this comment.
The scope of this proposed rulemaking was limited strictly to incor-
porating, without change, federally mandated rule changes promul-
gated by the U.S. Environmental Protection Agency (EPA) in 2003.
The federal rule contained a one hundred foot (100') setback require-
ment for surface waters, open tile intake structures, sinkholes, agri-
cultural well heads, or other conduits to surface waters.  The pro-
posed amendment language reflects the intent of the federal rule.
The department’s CAFO regulation has previously not addressed
land application setbacks; however, for permitting purposes, we have
historically relied on the regulations found in 10 CSR 20-8, the
design guides, for setting setback restrictions in our permits.  It is not
the department’s intent, as part of this rulemaking, to remove or
replace the three hundred foot (300') setback to losing streams, sink-
holes, and other sensitive features. The department will recommend
that the Missouri Clean Water Commission direct us to continue to
use the design guides as justification for our permit restrictions and
further address this issue during Phase II rulemaking.

COMMENT #19: In subsection (3)(H), Class IA Requirements
(page 1142), these requirements must include all Class I CAFOs.
With the information available now on the potential pollution prob-
lems from these operations, this seems like the only responsible thing
to do. This should also be true for all CAFOs, including Class IIs,
that disperse their waste through a manmade conveyance on vegeta-
tive surfaces that are harvested and tilled on an annual basis. Section
(4), Design Standards (page 1142), should require that all Class I
CAFOs have backflow systems designed and tested every three (3)
years. Section (7), CAFO Indemnity Fund (page 1143), should
require that all Class I CAFOs be required to comply with the indem-
nity fund requirements.  
RESPONSE: No change has been made as a result of this comment.
This comment is beyond the scope of this rulemaking effort. The
scope of this proposed rulemaking was limited strictly to incorporat-
ing, without change, federally mandated rule changes promulgated
by the U.S. Environmental Protection Agency (EPA) in 2003.
Subsection (3)(H), page 1142 and Section (7), page 1143, along with
the backflow prevention requirement that are referred to in this com-
ment, strictly apply only to Class IA CAFOs, the largest classifica-
tion. The Class IA requirements in these sections were specific
requirements applicable only to Class IA CAFOs written into statutes
by the legislature in 1996.  The legislature did not intend these
requirements to apply to Class IB, IC, or II size operations.

COMMENT #20: A staff comment pointed out a typing error in the
public fiscal note worksheet. Staff hours divided by 2,080 equals .36
FTE, not 3.6 FTE. 
RESPONSE AND EXPLANATION OF CHANGE: A change has
been made as a result of this comment. See the worksheet, “****The
total hours of staff review required = 746 (746 Total Hours / 2,080
hours [1FTE] = .36 FTE)” for the change.

COMMENT #21: A staff member commented that the form that fol-
lows the rule in the Code of State Regulations is outdated and should
be removed.
RESPONSE AND EXPLANATION OF CHANGE: The form will
be removed from the Code of State Regulations.

10 CSR 20-6.300 Concentrated Animal Feeding Operations

(2) General.
(B) Exemptions.

1. Small scale pilot projects or demonstration projects for ben-
eficial use that do not exceed a period of one (1) year may be exempt-
ed by written project approval from the permitting authority, provid-
ed the facilities are three hundred (300) animal units or smaller.  The
department may extend the permit exemption for up to one (1) addi-
tional year after review of the first year’s results.  A permit applica-
tion shall be submitted at least ninety (90) days prior to end of the
demonstration period if the facility intends to continue operation.

2. A permit is not required for animal feeding operations of less
than three hundred (300) animal units when the operation utilizes
applicable best management practices approved by the department.

3. Permits are not required for the composting of dead animals
at Class IC or smaller operations when—

A. The compost operation and raw materials storage are
located in enclosed buildings with impermeable floors; or

B. The unroofed compost area covers less than five thousand
(5,000) square feet and is underlain with an impermeable floor, and
raw materials are covered by a tarp or impermeable cover.

4. Permits are not required for storage buildings for dry litter,
compost, or similar materials, if the storage structure is roofed and
has impermeable floors.

5. Minor piping changes and other minor modifications as
determined by the department.

6. Livestock markets are exempt from the provisions of 10 CSR
20-6.300(3)(A)–(B), 10 CSR 20-6.300(7), 10 CSR 20-
6.300(3)(H)1.–2., 10 CSR 20-6.300(4)(D)–(E).

7. Agricultural storm water discharges and return flows from
irrigated agriculture. A precipitation related discharge of manure, lit-
ter, or process wastewater from land application areas under the con-
trol of a CAFO is considered an agricultural storm water discharge
when manure, litter, or process wastewater is applied in accordance
with site specific nutrient management practices that ensure appro-
priate agricultural utilization of the nutrients in the manure, litter, or
process wastewater.  

(3) Permits.
(G) Best Management Practices (BMPs)—Each CAFO subject to

this section that land applies manure, litter, or process wastewater
must do so in accordance with the following practices:

1. Permits shall require a nutrient management plan be devel-
oped and implemented according to the requirements of 10 CSR 20-
6.300(5).  The plan must also incorporate the requirements of para-
graphs (3)(G)2. and (3)(G)3. based on a field-specific assessment of
the potential for nitrogen and phosphorus transport from the field and
that addresses the form, source, amount, timing, and method of
application of nutrients on each field to achieve realistic production
goals, while minimizing nitrogen and phosphorus movement to sur-
face waters.  New CAFOs that apply for a construction permit after
February 26, 2009, must have a nutrient management plan that com-
plies with this paragraph developed and implemented upon the date
of operating permit coverage.  All other CAFOs that obtain operat-
ing permit coverage must have their nutrient management plans
developed and implemented prior to renewal of the permit. 

2. Manure, litter, or process wastewater shall not be land
applied closer than one hundred feet (100') from any down-gradient
surface waters, open tile line intake structures, sinkholes, agricultur-
al well heads, or other conduits to surface waters unless the opera-
tion complies with one (1) of the following compliance alternatives:

A. For surface and subsurface applications, a setback con-
sisting of a thirty-five foot (35') wide vegetated buffer where appli-
cations of manure, litter, or process wastewater are prohibited; or

B. The CAFO demonstrates that a setback or buffer is not
necessary because implementation of alternative conservation prac-
tices or field-specific conditions will provide pollutant reductions
equivalent or better than the reductions that would be achieved by the
one hundred foot (100') setback.

3. Application rates for manure, litter, and other process waste-
water applied to the land application area must minimize phosphorus
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and nitrogen transport from the field to surface waters in compliance
with the technical standards for nutrient management established by
the Clean Water Commission. Such technical standards for nutrient
management shall—

A. Include a field-specific assessment of the potential for
nitrogen and phosphorus transport from the field to surface waters,
and address the form, source, amount, timing, and method of appli-
cation of nutrients on each field to achieve realistic production goals,
while minimizing nitrogen and phosphorus movement to surface
waters; and

B. Include appropriate flexibilities for any CAFO to imple-
ment nutrient management practices to comply with the technical
standards, including consideration of multi-year phosphorus applica-
tion on fields that do not have a high potential for phosphorus runoff
to surface water, phased implementation of phosphorus-based nutri-
ent management, and other components, as determined appropriate
by the director.

C. Require that manure be analyzed a minimum of once
annually for nitrogen and phosphorus content, and soil be analyzed a
minimum of once every five (5) years for phosphorus content.  The
results of these analyses are to be used in determining application
rates for manure, litter, and other process wastewater.
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Title 10—DEPARTMENT OF NATURAL RESOURCES
Division 23—Division of Geology and Land Survey

Chapter 1—Definitions and Organizational Structure

ORDER OF RULEMAKING

By the authority vested in the department’s Well Installation Board
under section 256.606, RSMo 2000, the board amends a rule as fol-
lows:

10 CSR 23-1.050 is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on September 2,
2008 (33 MoReg 1661–1664). Those sections with changes are
reprinted here. This proposed amendment becomes effective thirty
(30) days after publication in the Code of State Regulations.

SUMMARY OF COMMENTS: A public hearing on this proposed
amendment was held October 6, 2008, and the public comment peri-
od ended October 7, 2008.  At the public hearing, the Division of
Environmental Quality staff made opening statements regarding the
proposed amendment, and three (3) comments were made. There
were an additional four (4) comments made by staff.

COMMENT #1: Staff commented that certificates of deposits used
for proof of financial responsibility should only be accepted if the
certificate is automatically renewable. This will eliminate the need
for the permittee to resubmit their proof of financial responsibility.
RESPONSE AND EXPLANATION OF CHANGE: Based on this
comment, subsection (3)(C) will be changed to add that certificates
of deposit used for financial responsibility must be automatically
renewable for a period of two (2) years.  

COMMENT #2: Staff commented that if a certificate of deposit is
used for proof of financial responsibility, any interest accrued on the
certificate of deposit should be made payable to the permittee. This
will eliminate interest being paid to the department and will instead
be paid to the permittee.
RESPONSE AND EXPLANATION OF CHANGE: Based on this
comment, subsection (3)(C) will be changed to add that any interest
accrued on a certificate of deposit will be made payable to the per-
mittee.

COMMENT #3: Staff commented that the rule should address the
issue of an apprentice who completes all or a part of the apprentice-
ship but then decides not to renew the permit for the next year.  
RESPONSE AND EXPLANATION OF CHANGE: Based on this
comment, subsection (1)(G) will be added to include language that
allows an apprentice, who has terminated their apprenticeship, to
reapply, within one (1) year of cancellation, to be reinstated at the
point of termination.

COMMENT #4: Staff commented that the rule should address cur-
rent permittees who wish to apply for a different type of non-restrict-
ed permit.
RESPONSE AND EXPLANATION OF CHANGE: Based on this
comment, section (3) will be changed to add language which requires
an applicant holding a current permit with the state of Missouri to be
permitted under the same conditions as a person permitted in anoth-
er state.

COMMENT #5: Ms. Lois Keeven, Keeven Heating & Air, com-
mented that the twenty-five thousand dollar ($25,000) bond was
excessive. She stated that other licenses her company holds only
require a ten thousand dollar ($10,000) bond.
RESPONSE: The Well Installation Board voted to increase the
amount of the bond to twenty-five thousand dollars ($25,000) at one

of their regular scheduled board meetings to cover the costs of reme-
diating a non-compliant well or heat pump system. No changes were
made based on this comment.

COMMENT #6: Mr. Jay Gallagher, Custom Well Drilling, stated
that the twenty-five thousand dollar ($25,000) bond was only half of
what should be required.  
RESPONSE: The Well Installation Board voted to increase the
amount of the bond to twenty-five thousand dollars ($25,000) at one
of their regular scheduled board meetings to cover the costs of reme-
diating a non-compliant well or heat pump system. No changes were
made based on this comment.

COMMENT #7: Mr. Gallagher commented that the board should
consider requiring another form of validation of experience from
either the National Groundwater Association or a drilling school to
accelerate the permitting process.
RESPONSE: The Well Installation Board considered coursework,
however, voted to establish the apprentice program to provide actual
hands-on experience. No changes were made based on this comment.

10 CSR 23-1.050 Qualifications

(1) All applicants for a nonrestricted well installation, heat pump
installation, monitoring well installation, monitoring test-hole instal-
lation, and pump installation contractor permits shall meet the fol-
lowing requirements:

(G) If apprentice cancels the apprenticeship, he/she may reapply,
within one (1) year of termination. If the application is approved,
apprentice will be reinstated at the same status as at the point of ter-
mination;  

(H) Applications submitted from work performed by an apprentice
in other states will be considered as long as the corresponding state
has construction requirements similar to the requirements of the state
of Missouri;

(I) The nonrestricted permittee responsible for the apprentice must
also sign the required certification/registration form as the installa-
tion contractor and submit the form and appropriate fee to the divi-
sion;

(J) At the end of the two (2)-year apprenticeship, the apprentice
must submit a testing application and the appropriate testing fee for
the specific (closed book) test;

(K) If, at the end of the two (2)-year period, the apprentice has not
completed the required number of installations, the apprentice may
apply to extend the apprenticeship on a year-by-year basis; and

(L) After completion of the apprenticeship period and passing the
specific test, the apprentice must submit a contractor application,
supplied by the division, with appropriate fees.  After approval of the
application, the division will issue the apprentice a nonrestricted per-
mit.

(3) Applicants for the nonrestricted permit who hold a valid permit
that is in good standing in another state with requirements similar to
the state of Missouri’s requirements, as determined by the division,
or who is currently permitted with the state of Missouri, must sub-
mit the testing application, appropriate testing fee, and proof of the
valid permit to be scheduled for the test. After passing the general
(open book) and specific (closed book) tests with a minimum score
of seventy percent (70%) on each test, the applicant must submit
each of the following to the division within thirty (30) days:

(C) Proof of financial responsibility in the form of a surety bond,
certificate of deposit (CD), or irrevocable letter of credit in the
amount of twenty-five thousand dollars ($25,000). The bond, CD, or
letter of credit shall be:

1. Placed on file with the division;
2. Made payable to the Department of Natural Resources; 
3. Issued by an institution authorized to issue such bonds in this

state;

Page 146 Orders of Rulemaking



4. Certificate of deposit must be automatically renewable for
timeframe covering the apprenticeship; and

5. Any interest on the certificates of deposit shall be made
payable to the permittee.

Title 10—DEPARTMENT OF NATURAL RESOURCES
Division 23—Division of Geology and Land Survey

Chapter 1—Definitions and Organizational Structure

ORDER OF RULEMAKING

By the authority vested in the department’s Well Installation Board,
under section 256.606, RSMo 2000, the board amends a rule as fol-
lows:

10 CSR 23-1.060 Application for a Permit is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on September 2,
2008 (33 MoReg 1664). No changes have been made in the text of
the proposed amendment, so it is not reprinted here. This proposed
amendment becomes effective thirty (30) days after publication in the
Code of State Regulations.

SUMMARY OF COMMENTS:  No comments were received.

Title 20—DEPARTMENT OF INSURANCE, 
FINANCIAL INSTITUTIONS AND PROFESSIONAL

REGISTRATION
Division 2030—Missouri Board for Architects, 

Professional Engineers, Professional Land Surveyors,
and Landscape Architects
Chapter 5—Examinations

ORDER OF RULEMAKING

By the authority vested in the Missouri Board for Architects,
Professional Engineers, Professional Land Surveyors, and Landscape
Architects under section 327.041, RSMo Supp. 2007 and sections
327.221 and 327.241, RSMo 2000, the board amends a rule as fol-
lows:

20 CSR 2030-5.080 Standards for Licensure—Engineers 
is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on September 15,
2008 (33 MoReg 1727–1729). No changes have been made to the text
of the proposed amendment, so it is not reprinted here. This pro-
posed amendment becomes effective thirty (30) days after publication
in the Code of State Regulations.

SUMMARY OF COMMENTS: The board received two (2) com-
ments from Mr. Kerry Herr in support of and seeking clarification on
the proposed amendment.

COMMENT #1: Mr. Herr inquired as to how the proposed changes
would affect licensure by comity for applicants who hold a
Professional Engineer (PE) license from another state based on a
non-accredited degree and who have previously passed both the
Fundamentals of Engineering (FE) and PE exams.
RESPONSE: The board concluded that if an individual who has
completed an engineering education program that is non-accredited
and not deemed substantially equivalent and who then earns a grad-
uate engineering degree from a United States school with an
Engineering Accreditation Commission/Accreditation Board for

Engineering and Technology, Inc (EAC/ABET) accredited under-
graduate or graduate program in an equivalent discipline, he/she
should then be accepted for the licensure process. If an applicant has
already taken and passed the National Council of Examiners for
Engineering and Surveying (NCEES) examinations, specifically the
FE Examination and the PE Examination, the Missouri Board would
accept official verification of the applicant having passed those exam-
inations and would not require reexamination. Since Mr. Herr was
merely seeking clarification to the proposed amendment, no changes
were made as a result of this comment.

COMMENT #2: Mr. Herr inquired if a master’s degree in engineer-
ing will allow for an undergraduate degree in engineering technolo-
gy to be validated and a Missouri Professional Engineer license
issued.
RESPONSE: The board concluded that if an applicant who has an
undergraduate degree in engineering technology and who then earns
a graduate engineering degree from a United States school with an
EAC/ABET accredited undergraduate or graduate program in an
equivalent discipline, he/she should then be accepted for the engi-
neering licensure process in Missouri. No changes were made as a
result of this comment.
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