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Missouri Participating Libraries
The Missouri Register and the Code of State Regulations, as required by the Missouri Documents Law (section 181.100, RSMo Supp. 2008), are
available in the listed participating libraries, as selected by the Missouri State Library:

Jefferson County Library
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St. Louis County Library
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St. Louis, MO 63131-3598

(314) 994-3300 ext. 247

Library

Maryville University

13550 Conway Road

St. Louis, MO 63141-7232

(314) 529-9494

Pickler Memorial Library

Truman State University

100 E. Normal

Kirksville, MO 63501-4221

(660) 785-7416

Learning Resources Center
Mineral Area College
PO Box 1000
Park Hills, MO 63601-1000
(573) 431-4593

Cape Girardeau Public Library
711 N. Clark
Cape Girardeau, MO 63701-4400
(573) 334-5279

Kent Library
Southeast Missouri State University
One University Plaza
Cape Girardeau, MO 63701-4799
(573) 651-2757

Riverside Regional Library
PO Box 389, 204 South Union St.
Jackson, MO 63755-0389
(573) 243-8141

Rutland Library
Three Rivers Community College
2080 Three Rivers Blvd.
Poplar Bluff, MO 63901-2393
(573) 840-9656

James C. Kirkpatrick Library
University of Central Missouri
142 Edwards Library
Warrensburg, MO 64093-5020
(660) 543-4149

Kansas City Public Library
14 West 10th Street
Kansas City, MO 64105
(816) 701-3546

Law Library
University of Missouri-Kansas City
5100 Rockhill Road
Kansas City, MO 64110-2499
(816) 235-2438

Miller Nichols Library
University of Missouri-Kansas City 
5100 Rockhill Road
Kansas City, MO 64110-2499
(816) 235-2438

B.D. Owens Library
Northwest Missouri State University
800 University Drive
Maryville, MO 64468-6001
(660) 562-1841

St. Joseph Public Library
927 Felix Street
St. Joseph, MO 64501-2799
(816) 232-8151

Hearnes Learning Resources Ctr.

Missouri Western State University

4525 Downs Drive

St. Joseph, MO 64507-2294

(816) 271-5802

Library

North Central Missouri College

PO Box 111, 1301 Main Street

Trenton, MO 64683-0107

(660) 359-3948 ext. 325

Spiva Library

Missouri Southern State University 

3950 East Newman Road

Joplin, MO 64801-1595

(417) 625-9342

Missouri State Library

600 West Main, PO Box 387

Jefferson City, MO 65102-0387

(573) 751-3615

Missouri State Archives

600 West Main, PO Box 778

Jefferson City, MO 65102-0778

(573) 526-6711

Elmer Ellis Library

University of Missouri-Columbia

106 B Ellis Library

Columbia, MO 65211-5149

(573) 882-0748

Library

State Historical Society of Missouri

1020 Lowry St.

Columbia, MO 65211-7298

(573) 882-9369

Daniel Boone Regional Library

PO Box 1267, 100 West Broadway

Columbia, MO 65205-1267

(573) 443-3161 ext. 359

School of Law

University of Missouri-Columbia

224 Hulston Hall

Columbia, MO 65211-0001

(573) 882-1125

Smiley Memorial Library

Central Methodist University

411 Central Methodist Square

Fayette, MO 65248-1198

(660) 248-6279

Library

Missouri University of Science and

Technology

1870 Miner Circle

Rolla, MO 65409-0060

(573) 341-4007

Lebanon-Laclede County Library

135 Harwood Ave.

Lebanon, MO 65536-3017

(417) 532-2148

University Library

Southwest Baptist University

1600 University Ave.

Bolivar, MO 65613-2597

(417) 328-1631

Barry-Lawrence Regional Library

213 6th St.

Monett, MO 65708-2147

(417) 235-6646

Lyons Memorial Library

College of the Ozarks

General Delivery

Point Lookout, MO 65726-9999

(417) 334-6411 ext. 3551

Garnett Library

Missouri State University—West  

Plains

304 Cleveland

West Plains, MO 65775-3414

(417) 255-7945

Springfield-Greene County Library

4653 S. Campbell

Springfield, MO 65801-0760

(417) 874-8110

Meyer Library

Missouri State University

PO Box 175, 901 S. National

Springfield, MO 65804-0095

(417) 836-4533

HOW TO CITE RULES AND RSMo
RULES—Cite material in the Missouri Register by volume and page number, for example, Vol. 28, Missouri Register, page 27. The approved short form of citation

is 28 MoReg 27.

The rules are codified in the Code of State Regulations in this system—

Title Code of State Regulations Division Chapter Rule

1 CSR 10- 1. 010

Department Agency, Division General area regulated Specific area regulated

They are properly cited by using the full citation , i.e., 1 CSR 10-1.010.

Each department of state government is assigned a title. Each agency or division within the department is assigned a division number. The agency then groups its rules

into general subject matter areas called chapters and specific areas called rules. Within a rule, the first breakdown is called a section and is designated as (1). Subsection

is (A) with further breakdown into paragraph 1., subparagraph A., part (I), subpart (a), item I. and subitem a.

RSMo—The most recent version of the statute containing the section number and the date.
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Title 2—DEPARTMENT OF AGRICULTURE
Division 100—Missouri Agricultural and Small 

Business Development Authority
Chapter 2—Beginning Farmer Loan Program

PROPOSED AMENDMENT

2 CSR 100-2.020 Applicant Eligibility Requirements. The
Missouri Agricultural and Small Business Development Authority is
deleting section (3).

PURPOSE: This amendment removes the net worth qualification for
the program.

[(3) The applicant must have a low or moderate net worth
not to exceed one hundred fifty thousand dollars
($150,000). The net worth of an applicant includes:

(A) If an individual—the individual, individual’s spouse and

minor children’s net worth must be considered as the total
net worth of the individual; and

(B) If a partnership—net worth must include the net value
of the partners’ capital accounts.]

[(4)](3) The applicant must be unable to obtain a loan of equivalent
terms from conventional sources without participation by the author-
ity.

AUTHORITY: section 348.075, RSMo [1986] 2000. Original rule
filed July 12, 1984, effective Oct. 11, 1984. Amended: Filed Feb. 11,
2009.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500).

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500).

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with the
Missouri Agricultural and Small Business Development Authority, PO
Box 630, Jefferson City, MO 65102. To be considered, comments
must be received within thirty (30) days after publication of this
notice in the Missouri Register. No public hearing is scheduled.

Title 2—DEPARTMENT OF AGRICULTURE
Division 100—Missouri Agricultural and Small 

Business Development Authority
Chapter 2—Beginning Farmer Loan Program

PROPOSED AMENDMENT

2 CSR 100-2.030 Time and Manner of Filing Application. The
Missouri Agricultural and Small Business Development Authority is
deleting sections (3) and (5).

PURPOSE: This amendment removes the requirements that the appli-
cant must submit their application at least twenty (20) working days
before the board meeting in which it will be considered and removes
the requirement that the lender must file three (3) copies of the appli-
cation.

[(3) A complete application must be on file for at least twen-
ty (20) working days prior to the authority meeting at which
the application will be considered.]

[(4)](3) The application shall be jointly executed by the applicant and
the lender on forms provided by the authority.

[(5) Three (3) complete copies of the application must be
filed by the lender.]

AUTHORITY: section 348.075, RSMo [1986] 2000. Original rule
filed July 12, 1984, effective Oct. 11, 1984. Amended: Filed Feb. 11,
2009.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500).

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500).

Proposed Rules

592

Under this heading will appear the text of proposed rules
and changes. The notice of proposed rulemaking is

required to contain an explanation of any new rule or any
change in an existing rule and the reasons therefor. This is set
out in the Purpose section with each rule. Also required is a
citation to the legal authority to make rules. This appears fol-
lowing the text of the rule, after the word  “Authority.”

Entirely new rules are printed without any special symbol-
ogy under the heading of the proposed rule. If an exist-

ing rule is to be amended or rescinded, it will have a heading
of proposed amendment or proposed rescission. Rules which
are proposed to be amended will have new matter printed in
boldface type and matter to be deleted placed in brackets.

An important function of the Missouri Register is to solicit
and encourage public participation in the rulemaking

process. The law provides that for every proposed rule,
amendment or rescission there must be a notice that anyone
may comment on the proposed action. This comment may
take different forms.

If an agency is required by statute to hold a public hearing
before making any new rules, then a Notice of Public

Hearing will appear following the text of the rule. Hearing
dates must be at least thirty (30) days after publication of the
notice in the Missouri Register. If no hearing is planned or
required, the agency must give a Notice to Submit
Comments. This allows anyone to file statements in support
of or in opposition to the proposed action with the agency
within a specified time, no less than thirty (30) days after pub-
lication of the notice in the Missouri Register. 

An agency may hold a public hearing on a rule even
though not required by law to hold one. If an agency

allows comments to be received following the hearing date,
the close of comments date will be used as the beginning day
in the ninety (90)-day-count necessary for the filing of the
order of rulemaking.

If an agency decides to hold a public hearing after planning
not to, it must withdraw the earlier notice and file a new

notice of proposed rulemaking and schedule a hearing for a
date not less than thirty (30) days from the date of publication
of the new notice.
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NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with the
Missouri Agricultural and Small Business Development Authority,
PO Box 630, Jefferson City, MO 65102. To be considered, comments
must be received within thirty (30) days after publication of this
notice in the Missouri Register. No public hearing is scheduled.

Title 2—DEPARTMENT OF AGRICULTURE
Division 100—Missouri Agricultural and Small 

Business Development Authority
Chapter 2—Beginning Farmer Loan Program

PROPOSED AMENDMENT

2 CSR 100-2.040 Fees. The Missouri Agricultural and Small
Business Development Authority is amending sections (1) and (2).

PURPOSE: This amendment increases the fees to pay for the bond
counsel and Missouri Department Of Economic Development’s bond
issuance, as well as other administrative costs of the program.

(1) The authority will receive a nonrefundable [fifty dollar ($50)]
three hundred dollar ($300) application fee submitted with the
application.

(2) The authority will receive a program participation fee equal to
[one and one-half percent (1 1/2%)] one and fifty-five hun-
dredths percent (1.55%) of the amount of the loan, but not less than
five hundred dollars ($500) upon loan closing.

AUTHORITY: section 348.075, RSMo [1986] 2000. Original rule
filed July 12, 1984, effective Oct. 11, 1984. Amended: Filed Feb. 15,
1991, effective July 8, 1991. Amended: Filed Feb. 11, 2009.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500).

PRIVATE COST: This proposed amendment is estimated to cost all
affected parties three thousand seven hundred thirty-five dollars and
sixty-two cents ($3,735.62) per year in total.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with the
Missouri Agricultural and Small Business Development Authority,
PO Box 630, Jefferson City, MO 65102. To be considered, comments
must be received within thirty (30) days after publication of this
notice in the Missouri Register. No public hearing is scheduled.
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Title 2—DEPARTMENT OF AGRICULTURE
Division 100—Missouri Agricultural and Small 

Business Development Authority
Chapter 10—New Generation Cooperative Incentive 

Tax Credit Program

PROPOSED AMENDMENT

2 CSR 100-10.010 Description of Operation, Definitions, and
Method of Distribution and Repayment of Tax Credits. The
Missouri Agricultural and Small Business Development Authority is
amending subsections (3)(A), (B), and (C).

PURPOSE: This amendment changes the priority for tax credit allo-
cation and updates the sunset to reflect current statute. 

(3) Operation of the Program.
(A) Application—New generation cooperative applicants may sub-

mit applications to the authority on a continuous basis. In Fiscal Year
2001 through December 31, [2010] 2016 (when the tax credit pro-
vision expires), up to six (6) million dollars in tax credits are avail-
able per fiscal year. Of these tax credit allocation amounts, each year
the authority will reserve ten percent (10%) of the credits for “small
capital projects.” The balance of tax credits will be available to
“large capital projects” and “employee qualified capital projects.”
After December 31 of each year, the authority will release any unal-
located “small capital projects” tax credits for “large capital pro-
jects” and “employee qualified capital projects” or any unallocated
“large capital projects” and “employee qualified capital projects” tax
credits to “small capital projects.”

(B) Issuance—Tax credits will be issued on a first-come, first-
serve basis when the required criteria specified herein is met. If the
authority receives more tax credit applications [(FORM A)] than the
amount of available tax credits then those credits which exceed the
available amount will be placed on a waiting list to be issued once
additional tax credits become available.

(C) Allocation—[In allocating tax credits to projects, priori-
ty will be given to those projects not having previously
received a new generation cooperative incentive tax credit
allocation.] The authority will provide a letter of conditional
approval to any eligible new generation cooperative applicant that
conforms to the law and guidelines stated herein. The amount of tax
credits which may be issued to a member will be the least of:

1. Fifty percent (50%) of the member’s cash investment;
2. Fifteen thousand dollars ($15,000);
3. Member’s proration of the maximum amount of tax credits

allocated to the project as described below.

AUTHORITY: section 348.432, RSMo Supp. [2004] 2008. Original
rule filed July 26, 2001, effective Jan. 30, 2002. Amended: Filed
Dec. 15, 2004, effective June 30, 2005. Amended: Filed Feb. 11,
2009.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500).

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500).

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with the
Missouri Agricultural and Small Business Development Authority,
PO Box 630, Jefferson City, MO 65102. To be considered, comments
must be received within thirty (30) days after publication of this
notice in the Missouri Register. No public hearing is scheduled.

Title 4—DEPARTMENT OF ECONOMIC
DEVELOPMENT

Division 240—Public Service Commission
Chapter 3—Filing and Reporting Requirements

NOTE: 4 CSR 240-3.162 was published in the February 3, 2009
issue of the Missouri Register (33 MoReg 187–196) as it appears
here. The rule is being republished in its entirety to add a new hear-
ing date for the rule. Please see the Notice of Hearing at the end of
the rule for the new date and time. 

PROPOSED RULE

4 CSR 240-3.162 Electric Utility Environmental Cost Recovery
Mechanisms Filing and Submission Requirements

PURPOSE: This rule implements the provisions of Senate Bill 179,
codified at section 386.266, RSMo Supp. 2007, which permits the
commission to authorize the inclusion of an environmental cost
recovery mechanism in utility rates.

(1) As used in this rule, the following terms mean:
(A) EFIS means the electronic filing and information system of the

commission;
(B) Electric utility means electrical corporation as defined in sec-

tion 386.020, RSMo, subject to commission regulation pursuant to
Chapters 386 and 393, RSMo;

(C) Environmental compliance plan means a twenty (20)-year
forecast of environmental compliance investments and a detailed four
(4)-year plan for complying with federal, state, and local environ-
mental laws, regulations, and rules. The four (4)-year plan will
include plans to use emission allowances for compliance, plans for
emission allowance transactions, and, on a generation unit basis,
plans for investments in emission control equipment. The environ-
mental compliance plan shall be consistent with the implementation
plan of the most recent resource plan filing except as otherwise
explained by the electric utility. Approval of an Environmental Cost
Recovery Mechanism (ECRM) does not imply approval or predeter-
mination of prudence of the environmental compliance plan;

(D) Environmental Cost Recovery Mechanism (ECRM) means a
mechanism established in a general rate proceeding that allows peri-
odic rate adjustments, outside a general rate proceeding, to reflect
the net increases or decreases in an electric utility’s environmental
revenue requirement, plus additional environmental costs incurred
since the prior general rate proceeding;

(E) Environmental costs means prudently incurred costs, both cap-
ital and expense, directly related to compliance with any federal,
state, or local environmental law, regulation, or rule.

1. Environmental costs do not include fuel and purchased power
costs as defined in 4 CSR 240-3.161(1)(A).

2. Prudently incurred costs do not include any increased costs
resulting from negligent or wrongful acts or omissions by the utility;

(F) The environmental revenue requirement shall be comprised of
the following:

1. All expensed environmental costs that are included in the
electric utility’s revenue requirement in the general rate proceeding
in which the ECRM is established; and

2. The costs of any major capital projects whose primary pur-
pose is to permit the electric utility to comply with any federal, state,
or local environmental law, regulation, or rule. Representative exam-
ples of such capital projects to be included (as of the date of adop-
tion of this rule) are electrostatic precipitators, fabric filters, nitrous
oxide emissions control equipment, and flue gas desulfurization
equipment. The costs of such capital projects shall be those identi-
fied on the electric utility’s books and records as of the last day of
the test year, as updated, utilized in the general rate proceeding in
which the ECRM is established;
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(G) General rate proceeding means a general rate increase pro-
ceeding or complaint proceeding before the commission in which all
relevant factors that may affect the costs, or rates and charges, of the
electric utility are considered by the commission; and

(H) Rate class is a customer class defined in an electric utility’s
tariff. Generally, rate classes include Residential, Small General
Service, Large General Service, and Large Power Service, but may
include additional rate classes. Each rate class includes all customers
served under all variations of the rate schedules available to that
class.

(2) When an electric utility files to establish an ECRM as described
in 4 CSR 240-20.091(2), the electric utility shall file the following
supporting information as part of, or in addition to, its direct testi-
mony:

(A) An example of the notice to be provided to customers as
required by 4 CSR 240-20.091(2)(E);

(B) An example customer bill showing how the proposed ECRM
shall be separately identified on affected customers’ bills in accor-
dance with 4 CSR 240-20.091(8);

(C) Proposed ECRM rate schedules;
(D) A general description of the design and intended operation of

the proposed ECRM;
(E) A complete explanation of how the proposed ECRM is rea-

sonably designed to provide the electric utility a sufficient opportu-
nity to earn a fair return on equity;

(F) A complete explanation of how the proposed ECRM shall be
trued-up to reflect over- or under-collections on at least an annual
basis;

(G) A complete description of how the proposed ECRM is com-
patible with the requirement for prudence reviews;

(H) A complete explanation of all the costs that shall be consid-
ered for recovery under the proposed ECRM and the specific account
used for each cost item on the electric utility’s books and records;

(I) A complete explanation of all of the costs, both capital and
expense, incurred to comply with any current federal, state, or local
environmental law, regulation, or rule that the electric utility is
proposing be included in base rates and the specific account used for
each cost item on the electric utility’s books and records;

(J) A complete explanation of all the revenues that shall be con-
sidered in the determination of the amount eligible for recovery
under the proposed ECRM and the specific account where each such
revenue item is recorded on the electric utility’s books and records;

(K) A complete explanation of any feature designed into the pro-
posed ECRM or any existing electric utility policy, procedure, or
practice that can be relied upon to ensure that only prudent costs
shall be eligible for recovery under the proposed ECRM;

(L) For each of the major categories of costs that the electric util-
ity seeks to recover through its proposed ECRM, a complete expla-
nation of the specific rate class cost allocations and rate design used
to calculate the proposed environmental revenue requirement and any
subsequent ECRM rate adjustments during the term of the proposed
ECRM;

(M) A complete explanation of any change in business risk to the
electric utility resulting from implementation of the proposed ECRM
in setting the electric utility’s allowed return in any rate proceeding,
in addition to any other changes in business risk experienced by the
electric utility;

(N) The electric utility’s environmental compliance plan including
a complete description of—

1. The electric utility’s long-term environmental compliance
planning process;

2. The analysis performed to develop the electric utility’s envi-
ronmental compliance plan; and

3. If the environmental compliance plan is inconsistent with the
electric utility’s most recent resource plan filing, a detailed explana-
tion of why such inconsistencies exist; and

(O) Authorization for the commission staff to release the previous
five (5) years of historical surveillance reports submitted to the com-
mission staff by the electric utility to all parties to the case.

(3) When an electric utility files a general rate proceeding following
the general rate proceeding that established its ECRM as described
by 4 CSR 240-20.091(2) in which it requests that its ECRM be con-
tinued or modified, the electric utility shall file with the commission
and serve parties, as provided in sections (9) through (11) in this
rule, the following supporting information as part of, or in addition
to, its direct testimony:

(A) An example of the notice to be provided to customers as
required by 4 CSR 240-20.091(2)(E);

(B) If the electric utility proposes to change the identification of
the ECRM on the customer’s bill, an example customer bill showing
how the proposed ECRM shall be separately identified on affected
customers’ bills, including the proposed language, in accordance
with 4 CSR 240-20.091(8);

(C) Proposed ECRM rate schedules;
(D) A general description of the design and intended operation of

the proposed ECRM;
(E) A complete explanation of how the proposed ECRM is rea-

sonably designed to provide the electric utility a sufficient opportu-
nity to earn a fair return on equity;

(F) A complete explanation of how the proposed ECRM shall be
trued-up to reflect over- or under-collections on at least an annual
basis;

(G) A complete description of how the proposed ECRM is com-
patible with the requirement for prudence reviews;

(H) A complete explanation of all the costs that shall be consid-
ered for recovery under the proposed ECRM and the specific account
used for each cost item on the electric utility’s books and records;

(I) A complete explanation of all of the costs, both capital and
expense, incurred to comply with any current federal, state, or local
environmental law, regulation, or rule that the electric utility is
proposing be included in base rates and the specific account used for
each cost item on the electric utility’s books and records;

(J) A complete explanation of all the revenues that shall be con-
sidered in the determination of the amount eligible for recovery
under the proposed ECRM and the specific account where each such
revenue item is recorded on the electric utility’s books and records;

(K) A complete explanation of any feature designed into the pro-
posed ECRM or any existing electric utility policy, procedure, or
practice that can be relied upon to ensure that only prudent costs
shall be eligible for recovery under the proposed ECRM;

(L) For each of the major categories of costs that the electric util-
ity seeks to recover through its proposed ECRM, a complete expla-
nation of the specific rate class cost allocations and rate design used
to calculate the proposed environmental revenue requirement and any
subsequent ECRM rate adjustments during the term of the proposed
ECRM;

(M) A complete explanation of any change in business risk to the
electric utility resulting from implementation of the proposed ECRM
in setting the electric utility’s allowed return in any rate proceeding,
in addition to any other changes in business risk experienced by the
electric utility;

(N) A description of how responses to subsections (3)(B) through
(M) differ from responses to subsections (3)(B) through (M) for the
currently approved ECRM;

(O) The electric utility’s environmental compliance plan including
a complete description of—

1. The electric utility’s long-term environmental compliance
planning process;

2. The analysis performed to develop the electric utility’s envi-
ronmental compliance plan; and

3. If the environmental compliance plan is inconsistent with the
electric utility’s most recent resource plan filing, a detailed explana-
tion of why such inconsistencies exist; and
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(P) Any additional information that may have been ordered by the
commission in the prior general rate proceeding to be provided.

(4) When an electric utility files a general rate proceeding following
the general rate proceeding that established its ECRM as described
in 4 CSR 240-20.091(3) in which it requests that its ECRM be dis-
continued, the electric utility shall file with the commission and
serve parties, as provided in sections (9) through (11) in this rule, the
following supporting information as part of, or in addition to, its
direct testimony:

(A) An example of the notice to be provided to customers as
required by 4 CSR 240-20.091(3)(B);

(B) A complete explanation of how the over-collection or under-
collection of the ECRM that the electric utility is proposing to dis-
continue shall be handled;

(C) A complete explanation of why the ECRM is no longer nec-
essary to provide the electric utility a sufficient opportunity to earn
a fair return on equity;

(D) A complete explanation of any change in business risk to the
electric utility resulting from discontinuation of the ECRM in setting
the electric utility’s allowed return, in addition to any other changes
in business risk experienced by the electric utility; and

(E) Any additional information that may have been ordered by the
commission in the prior general rate proceeding to be provided.

(5) Each electric utility with an ECRM shall submit, with an affi-
davit attesting to the veracity of the information, the following infor-
mation on a monthly basis to the manager of the auditing department
of the commission, the Office of the Public Counsel (OPC), and oth-
ers, as provided in sections (9) through (11) in this rule. The infor-
mation may be submitted to the manager of the auditing department
through EFIS. The following information shall be aggregated by
month and supplied no later than sixty (60) days after the end of each
month when the ECRM is in effect. The first submission shall be
made within sixty (60) days after the end of the first complete month
after the ECRM goes into effect. It shall contain, at a minimum, the
following:

(A) The revenues billed pursuant to the ECRM by rate class and
voltage level, as applicable;

(B) The revenues billed through the electric utility’s base rate
allowance by rate class and voltage level;

(C) All significant factors that have affected the level of ECRM
revenues along with workpapers documenting these significant fac-
tors;

(D) The difference, by rate class and voltage level, as applicable,
between the total billed ECRM revenues and the projected ECRM
revenues;

(E) Any additional information ordered by the commission to be
provided; and

(F) To the extent any of the requested information outlined above
is provided in response to another section, the information only
needs to be provided once.

(6) Each electric utility with an ECRM shall submit, with an affi-
davit attesting to the veracity of the information, a Surveillance
Monitoring Report, which shall be treated as highly confidential, as
required in 4 CSR 240-20.091(9), to the manager of the auditing
department of the commission, OPC, and others, as provided in sec-
tions (9) through (11) in this rule. The information may be submit-
ted to the manager of the auditing department through EFIS.

(A) There are five (5) parts to the electric utility Surveillance
Monitoring Report. Each part, except Part One, Rate Base
Quantifications, shall contain information for the last twelve (12)-
month period and the last quarter data for total company electric
operations and Missouri jurisdictional operations. Part One, Rate
Base Quantifications, shall contain only information for the ending
date of the period being reported. The form of the Surveillance
Monitoring Report form is included herein.

1. Rate Base Quantifications Report. The quantification of rate
base items on page one shall be consistent with the methods or pro-
cedures used in the most recent rate proceeding unless otherwise
specified. The report shall consist of specific rate base quantifica-
tions of—

A. Plant in service;
B. Reserve for depreciation;
C. Materials and supplies;
D. Cash working capital;
E. Fuel inventory;
F. Prepayments;
G. Other regulatory assets;
H. Customer advances;
I. Customer deposits;
J. Accumulated deferred income taxes;
K. Any other item included in the utility’s rate base in the

most recent rate proceeding;
L. Net Operating Income from page three; and
M. Calculation of the overall return on rate base.

2. Capitalization Quantifications Report. Page two shall consist
of specific capitalization quantifications of—

A. Common stock equity (net);
B. Preferred stock (par or stated value outstanding);
C. Long-term debt (including current maturities);
D. Short-term debt; and
E. Weighted cost of capital including component costs.

3. Income Statement. Page three shall consist of an income
statement containing specific quantification of—

A. Operating revenues to include sales to industrial, com-
mercial, and residential customers, sales for resale, and other com-
ponents of total operating revenues;

B. Operating and maintenance expenses for fuel expense, pro-
duction expenses, purchased power energy, and capacity;

C. Transmission expenses;
D. Distribution expenses;
E. Customer accounts expenses;
F. Customer service and information expenses;
G. Sales expenses;
H. Administrative and general expenses;
I. Depreciation, amortization, and decommissioning expense;
J. Taxes other than income taxes;
K. Income taxes; and
L. Quantification of heating degree and cooling degree days,

actual and normal.
4. Jurisdictional Allocation Factor Report. Page four shall con-

sist of a listing of jurisdictional allocation factors for the rate base,
capitalization quantification reports, and income statement.

5. Financial Data Notes. Page five shall consist of notes to
financial data including, but not limited to:

A. Out-of-period adjustments;
B. Specific quantification of material variances between actu-

al and budget financial performance;
C. Material variances between current twelve (12)-month

period and prior twelve (12)-month period revenue;
D. Expense level of items ordered by the commission to be

tracked pursuant to the order establishing the ECRM;
E. Budgeted capital projects;
F. Events that materially affect debt or equity surveillance

components; and
G. All settlements in regards to environmental compliance

causing the electric utility to incur expenses or make investments in
excess of one hundred thousand dollars ($100,000) or fines against
the electric utility in regards to environmental compliance greater
than one hundred thousand dollars ($100,000).

(B) The Surveillance Monitoring Report shall contain any addi-
tional information ordered by the commission to be provided.

(C) The electric utility shall annually submit its approved budget,
in electronic form, based upon its budget year in a format similar to



the Surveillance Monitoring Report. The budget submission shall
provide a quarterly and annual quantification of the electric utility’s
income statement. The budget shall be submitted within thirty (30)
days of its approval by the electric utility’s management or within
sixty (60) days of the beginning of the electric utility’s fiscal year,
whichever is earliest. The budget submission shall be treated as high-
ly confidential pursuant to 4 CSR 240-2.135.

(D) If the electric utility has a rate adjustment mechanism as
defined in 4 CSR 240-20.090(1)(G), the surveillance report submit-
ted by the electric utility as required by 4 CSR 240-3.161(6) along
with information submitted in response to subparagraph (6)(A)5.G.
shall meet the surveillance reporting required by this section.

(7) When an electric utility files tariff schedules to adjust an ECRM
rate as described in 4 CSR 240-20.091(4) with the commission, and
serves upon parties as provided in sections (9) through (11) in this
rule, the tariff schedules must be accompanied by supporting testi-
mony, and at least the following supporting information:

(A) The following information shall be included with the filing:
1. For the period from which historical costs are used to adjust

the ECRM rate:
A. Emission allowance costs differentiated by purchases,

swaps, and loans;
B. Net revenues from emission allowance sales, swaps, and

loans;
C. Extraordinary costs not to be passed through, if any, due

to such costs being an insured loss, or subject to reduction due to lit-
igation, or for any other reason;

D. Base rate component of environmental compliance costs
and revenues;

E. Identification of capital projects placed in service that
were not anticipated in the previous general rate proceeding; and

F. Any additional requirements ordered by the commission in
the prior general rate proceeding;

2. The levels of environmental capital costs and expenses in the
base rate revenue requirement from the prior general rate proceed-
ing;

3. The levels of environmental capital costs in the base rate rev-
enue requirement from the prior general rate proceeding as adjusted
for the proposed date of the periodic adjustment;

4. The capital structure as determined in the prior general rate
proceeding;

5. The cost rates for the electric utility’s debt and preferred
stock as determined in the prior general rate proceeding;

6. The electric utility’s cost of common equity as determined in
the prior general rate proceeding;

7. Calculation of the proposed ECRM collection rates; and
8. Calculations underlying any seasonal variation in the ECRM

collection rates; and
(B) Workpapers supporting all items in subsection (7)(A) shall be

submitted to the manager of the auditing department and served upon
parties as provided in sections (9) through (11) in this rule. The
workpapers may be submitted to the manager of the auditing depart-
ment through EFIS.

(8) When an electric utility that has an ECRM files its application
containing its annual true-up with the commission, as described in 4
CSR 240-20.091(5), any rate schedule filing must be accompanied
by supporting testimony, and the electric utility shall—

(A) File the following information with the commission and serve
upon parties as provided in sections (9) through (11) in this rule:

1. Amount of costs that it has over-collected or under-collected
through the ECRM by rate class and voltage level, as applicable;

2. Proposed adjustments or refunds by rate class and voltage
level as applicable;

3. Electric utility’s short-term borrowing rate; and
4. Any additional information ordered by the commission;

(B) Submit the following information to the manager of the audit-

ing department and serve upon the parties as provided in sections (9)
through (11) in this rule. The information may be submitted to the
manager of the auditing department through EFIS.

1. Workpapers detailing how the determination of the over-col-
lection or under-collection of costs through the ECRM was made
including any model inputs and outputs and the derivation of any
model inputs.

2. Workpapers detailing the proposed adjustments or refunds.
3. Basis for the electric utility’s short-term borrowing rate.
4. Any additional information ordered by the commission to be

provided.

(9) Providing to other parties items required to be filed or submitted
in preceding sections (3) through (8). Information required to be
filed with the commission or submitted to the manager of the audit-
ing department of the commission and to OPC in sections (3) through
(8) shall also be, in the same format, served on or submitted to any
party to the related general rate proceeding in which the ECRM was
approved by the commission, periodic adjustment proceeding, annu-
al true-up, prudence review, or general rate case to modify, extend,
or discontinue the same ECRM, pursuant to the procedures in 4 CSR
240-2.135 for handling confidential information, including any com-
mission order issued thereunder.

(10) Party status and providing to other parties affidavits, testimony,
information, reports, and workpapers in related proceedings subse-
quent to general rate proceeding establishing ECRM.

(A) A person or entity granted intervention in a general rate pro-
ceeding in which an ECRM is approved by the commission shall be
a party to any subsequent related periodic adjustment proceeding,
annual true-up, or prudence review, without the necessity of apply-
ing to the commission for intervention. In any subsequent general
rate proceeding, such person or entity must seek and be granted sta-
tus as an intervenor to be a party to that case. Affidavits, testimony,
information, reports, and workpapers to be filed or submitted in con-
nection with a subsequent related periodic adjustment proceeding,
annual true-up, prudence review, or general rate case to modify,
extend, or discontinue the same ECRM shall be served on or sub-
mitted to all parties from the prior related general rate proceeding
and on all parties from any subsequent related periodic adjustment
proceeding, annual true-up, prudence review, or general rate case to
modify, extend, or discontinue the same ECRM, concurrently with
filing the same with the commission or submitting the same to the
manager of the auditing department of the commission and OPC,
pursuant to the procedures in 4 CSR 240-2.135 for handling confi-
dential information, including any commission order issued thereun-
der.

(B) A person or entity not a party to the general rate proceeding
in which an ECRM is approved by the commission may timely apply
to the commission for intervention, pursuant to 4 CSR 240-2.075(2)
through (4) of the commission’s rule on intervention, respecting any
related subsequent periodic adjustment proceeding, annual true-up,
or prudence review, or, pursuant to 4 CSR 240-2.075(1) through (5),
respecting any subsequent general rate case to modify, extend, or dis-
continue the same ECRM. If no party to a subsequent periodic
adjustment proceeding, annual true-up, or prudence review objects
within ten (10) days of the filing of an application for intervention,
the applicant shall be deemed as having been granted intervention
without a specific commission order granting intervention, unless
within the above-referenced ten (10)-day period the commission
denies the application for intervention on its own motion. If an objec-
tion to the application for intervention is filed on or before the end
of the above-referenced ten (10)-day period, the commission shall
rule on the application and the objection within ten (10) days of the
filing of the objection.

(11) Discovery. The results of discovery from a general rate pro-
ceeding where the commission may approve, modify, reject, extend,
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or discontinue an ECRM, or from any subsequent periodic adjust-
ment proceeding, annual true-up, or prudence review relating to the
same ECRM, may be used without a party resubmitting the same dis-
covery requests (data requests, interrogatories, requests for produc-
tion, requests for admission, or depositions) in the subsequent pro-
ceeding to parties that produced the discovery in the prior proceed-
ing, subject to a ruling by the commission concerning any eviden-
tiary objection made in the subsequent proceeding.

(12) Supplementing and updating data requests in subsequent related
proceedings. If a party, which submitted data requests relating to a
proposed ECRM in the general rate proceeding where the ECRM
was established or in the general rate proceeding where the same
ECRM was modified or extended, or in any subsequent related peri-
odic adjustment proceeding, annual true-up, or prudence review,
wants the responding party to whom the prior data requests were
submitted to supplement or update that responding party’s prior
responses for possible use in a subsequent related periodic adjust-
ment proceeding, annual true-up, prudence review, or general rate
case to modify, extend, or discontinue the same ECRM, the party
which previously submitted the data requests shall submit an addi-
tional data request to the responding party to whom the data requests
were previously submitted which clearly identifies the particular data
requests to be supplemented or updated and the particular period to
be covered by the updated response. A responding party to a request
to supplement or update shall supplement or update a data request
response from: a related general rate proceeding where a ECRM was
established; a general rate case where the same ECRM was modified
or extended; or a related periodic adjustment proceeding, annual
true-up, or prudence review, which the responding party has learned
or subsequently learns is in some material respect incomplete or
incorrect.

(13) Separate cases for each general rate proceeding involving an
ECRM and for each mutually exclusive twelve (12)-month annual
true-up period of an ECRM. Each general rate proceeding where the
commission may approve, modify, or reject an ECRM; each general
rate case where the commission may authorize the modification,
extension, or discontinuance of an ECRM; and each mutually exclu-
sive twelve (12)-month period of an ECRM that encompasses an
annual true-up, prudence review, and possible periodic adjustments
shall comprise a separate case. The same procedures for handling
confidential information shall apply, pursuant to 4 CSR 240-2.135,
as in the immediately preceding ECRM case for the particular elec-
tric utility, unless otherwise directed by the commission on its own
motion or as requested by a party and directed by the commission.

(14) New ECRM. For the purposes of this rule, an ECRM, if con-
tinued, modified, or extended in a general rate case, even in sub-
stantially the form approved in the prior general rate proceeding,
shall be considered to be a new distinct ECRM after each general
rate proceeding required by section 386.266.4(3), RSMo.

(15) Right to Discovery Unaffected. In addressing certain discovery
matters and the provision of certain information by electric utilities,
this rule is not intended to restrict the discovery rights of any party.

(16) Waivers. Provisions of this rule may be waived by the commis-
sion for good cause shown.

(17) Rule Review. The commission shall review the effectiveness of
this rule by no later than December 31, 2011, and may, if it deems
necessary, initiate rulemaking proceedings to revise this rule.
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AUTHORITY: sections 386.250 and 393.140, RSMo 2000, and sec-
tion 386.266, RSMo Supp. 2007. Original rule filed Oct. 31, 2007,
effective June 30, 2008, terminated Jan. 4, 2009. Refiled: Dec. 31,
2008.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file comments in support of or in opposition to
this proposed rule with the Missouri Public Service Commission,
Colleen M. Dale, Secretary of the Commission, PO Box 360,
Jefferson City, MO 65102. To be considered, comments must be
received at the commission’s offices on or before April 15, 2009, and
should include a reference to Commission Case No. EX-2009-0252.
If comments are submitted via a paper filing, an original and eight
(8) copies of the comments are required. Comments may also be sub-
mitted via a filing using the commission’s electronic filing and infor-
mation system at <http://www.psc.mo.gov/efis.asp>. A public
hearing regarding this proposed rule is scheduled for April 15, 2009,
at 1:00 PM in Room 305 of the Governor Office Building, 200
Madison Street, Jefferson City, Missouri. Interested persons may
appear at this hearing to submit additional comments and/or testi-
mony in support of or in opposition to this proposed rule and may be
asked to respond to commission questions.

SPECIAL NEEDS: Any persons with special needs as addressed by
the Americans with Disabilities Act should contact the Missouri
Public Service Commission at least ten (10) days prior to the hear-
ing at one (1) of the following numbers: Consumer Services Hotline
1-800-392-4211 or TDD Hotline 1-800-829-7541.

Title 4—DEPARTMENT OF ECONOMIC 
DEVELOPMENT

Division 240—Public Service Commission
Chapter 20—Electric Utilities

NOTE: 4 CSR 240-20.091 was published in the February 3, 2009
issue of the Missouri Register (33 MoReg 196–196) as it appears
here. The rule is being republished in its entirety to add a new hear-
ing date for the rule.  Please see the Notice of Hearing at the end of
the rule for the new date and time. 

PROPOSED RULE

4 CSR 240-20.091 Electric Utility Environmental Cost Recovery
Mechanisms

PURPOSE: This rule allows the establishment of an Environmental
Cost Recovery Mechanism, which allows periodic rate adjustments to
reflect net increases or decreases in an electric utility’s prudently
incurred costs directly related to compliance with any federal, state,
or local environmental law, regulation, or rule.

(1) Definitions. As used in this rule, the following terms mean as fol-
lows:

(A) Electric utility means electrical corporation as defined in sec-
tion 386.020, RSMo, subject to commission regulation pursuant to
Chapters 386 and 393, RSMo;

(B) Environmental Cost Recovery Mechanism (ECRM) means a
mechanism established in a general rate proceeding that allows peri-
odic rate adjustments, outside a general rate proceeding, to reflect
the net increases or decreases in an electric utility’s incurred envi-

ronmental costs;
(C) Environmental costs means prudently incurred costs, both

capital and expense, directly related to compliance with any federal,
state, or local environmental law, regulation, or rule.

1. Environmental costs do not include fuel and purchased power
costs as defined in 4 CSR 240-20.090(1)(B).

2. Prudently incurred costs do not include any increased costs
resulting from negligent or wrongful acts or omissions by the utility;

(D) The environmental revenue requirement shall be comprised of
the following:

1. All expensed environmental costs that are included in the
electric utility’s revenue requirement in the general rate proceeding
in which the ECRM is established; and

2. The costs of any major capital projects whose primary pur-
pose is to permit the electric utility to comply with any federal, state,
or local environmental law, regulation, or rule. Representative exam-
ples of such capital projects to be included (as of the date of adop-
tion of this rule) are electrostatic precipitators, fabric filters, nitrous
oxide emissions control equipment, and flue gas desulfurization
equipment. The costs of such capital projects shall be those identi-
fied on the electric utility’s books and records as of the last day of
the test year, as updated, utilized in the general rate proceeding in
which the ECRM is established;

(E) General rate proceeding means a general rate increase pro-
ceeding or complaint proceeding before the commission in which all
relevant factors that may affect the costs, or rates and charges, of the
electric utility are considered by the commission;

(F) Rate class is a customer class as defined in an electric utility’s
tariff. Generally, rate classes include Residential, Small General
Service, Large General Service, and Large Power Service, but may
include additional rate classes. Each rate class includes all customers
served under all variations of the rate schedules available to that
class;

(G) Staff means the staff of the Public Service Commission; and
(H) True-up year means the twelve (12)-month period beginning

on the first day of the first calendar month following the effective
date of the commission order approving an ECRM unless the effec-
tive date is on the first day of the calendar month. If the effective date
of the commission order approving a rate mechanism is on the first
day of a calendar month, then the true-up year begins on the effec-
tive date of the commission order. The first annual true-up period
shall end on the last day of the twelfth calendar month following the
effective date of the commission order establishing the ECRM.
Subsequent true-up years shall be the succeeding twelve (12)-month
periods. If a general rate proceeding is concluded prior to the con-
clusion of a true-up year, the true-up year may be less than twelve
(12) months. If the commission approves both a fuel adjustment
clause mechanism and an ECRM for the electric utility, the true-up
year will be the same for both.

(2) Applications to Establish, Continue, or Modify an ECRM.
Pursuant to the provisions of this rule, 4 CSR 240-2.060, and sec-
tion 386.266, RSMo, only an electric utility in a general rate pro-
ceeding may file an application with the commission to establish,
continue, or modify an ECRM by filing tariff schedules. Any party
in a general rate proceeding in which an ECRM is in effect or pro-
posed may seek to continue, modify, or oppose the ECRM. The
commission shall approve, modify, or reject such applications to
establish an ECRM only after providing the opportunity for a full
hearing in a general rate proceeding. The commission shall consider
all relevant factors that may affect the costs or overall rates and
charges of the petitioning electric utility.

(A) The commission may approve the establishment, continuation,
or modification of an ECRM and rate schedules implementing an
ECRM provided that it finds that the ECRM it approves is reason-
ably designed to provide the electric utility with a sufficient oppor-
tunity to earn a fair return on equity.

(B) The commission may take into account any change in business
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risk to the utility resulting from establishment, continuation, or mod-
ification of the ECRM in setting the electric utility’s allowed return
in any rate proceeding, in addition to any other changes in business
risk experienced by the electric utility.

(C) In determining which environmental cost components to
include in an ECRM, the commission will consider, but is not limit-
ed to only considering, the magnitude of the costs, the ability of the
utility to manage the costs, the incentive provided to the utility as a
result of the inclusion or exclusion of the cost, and the extent to
which the cost is related to environmental compliance.

(D) The commission may, in its discretion, determine what por-
tion of prudently incurred environmental costs may be recovered in
an ECRM and what portion shall be recovered in base rates.

(E) Any party to the general rate proceeding may oppose the estab-
lishment, continuation, or modification of an ECRM and/or may
propose alternative ECRMs for the commission’s consideration,
including but not limited to modifications to the electric utility’s pro-
posed ECRM.

(F) The ECRM shall be based on known and measurable environ-
mental costs that have been incurred by the electric utility.

(G) If an ECRM is approved, the commission shall determine the
base environmental revenue requirement.

(H) If costs are requested to be recovered through the ECRM and
the revenue to be collected in the ECRM rate schedules exceeds two
and one-half percent (2.5%) of the electric utility’s Missouri annual
gross jurisdictional revenues, the electric utility cannot subsequently
request that any cost identified as an environmental cost be recovered
through a fuel rate adjustment mechanism.

(I) The electric utility shall include in its initial notice to customers
regarding the general rate case, a commission approved description
of how the costs passed through the proposed ECRM requested shall
be applied to monthly bills.

(J) The electric utility shall meet the filing requirements in 4 CSR
240-3.162(2), in conjunction with an application to establish an
ECRM, and 4 CSR 240-3.162(3), in conjunction with an application
to continue or modify an ECRM.

(3) Application for Discontinuation of an ECRM. The commission
shall allow or require the rate schedules that define and implement
an ECRM to be discontinued and withdrawn only after providing the
opportunity for a full hearing in a general rate proceeding. The com-
mission shall consider all relevant factors that affect the cost or over-
all rates and charges of the petitioning electric utility.

(A) Any party to the general rate proceeding may oppose the dis-
continuation of an ECRM on the grounds that the electric utility is
currently experiencing, or in the next four (4) years is likely to expe-
rience, declining costs. If the commission finds that the electric util-
ity is seeking to discontinue the ECRM under these circumstances,
the commission shall not permit the ECRM to be discontinued, and
shall order its continuation or modification. To continue or modify
the ECRM under such circumstances, the commission must find that
it provides the electric utility with a sufficient opportunity to earn a
fair rate of return on equity.

(B) The commission may take into account any change in business
risk to the corporation resulting from discontinuance of the ECRM
in setting the electric utility’s allowed return in any rate proceeding,
in addition to any other changes in business risk experienced by the
electric utility.

(C) The electric utility shall include, in its initial notice to cus-
tomers regarding the general rate case, a commission approved
description of why it believes the ECRM should be discontinued.

(D) Subsections (2)(C) through (2)(H) shall apply to any proposal
for continuation or modification.

(E) The electric utility shall meet the filing requirements in 4 CSR
240-3.162(4).

(4) Periodic Adjustments of ECRMs. If an electric utility files pro-
posed rate schedules to adjust its ECRM rates between general rate

proceedings, the staff shall examine and analyze the information filed
by the electric utility in accordance with 4 CSR 240-3.162 and addi-
tional information obtained through discovery, if any, to determine if
the proposed adjustment to the ECRM is in accordance with the pro-
visions of this rule, section 386.266, RSMo, and the ECRM estab-
lished in the most recent general rate proceeding. The staff shall sub-
mit a recommendation regarding its examination and analysis to the
commission not later than thirty (30) days after the electric utility
files its tariff schedules to adjust its ECRM rates. If the ECRM rate
adjustment is in accordance with the provisions of this rule, section
386.266, RSMo, and the ECRM established in the most recent gen-
eral rate proceeding, the commission shall either issue an interim
rate adjustment order approving the tariff schedules and the ECRM
rate adjustments within sixty (60) days of the electric utility’s filing
or, if no such order is issued, the tariff schedules and the ECRM rate
adjustments shall take effect sixty (60) days after the tariff schedules
were filed. If the ECRM rate adjustment is not in accordance with
the provisions of this rule, section 386.266, RSMo, or the ECRM
established in the most recent rate proceeding, the commission shall
reject the proposed rate schedules within sixty (60) days of the elec-
tric utility’s filing and may instead order implementation of an appro-
priate interim rate schedule(s).

(A) The periodic adjustments shall be limited to the expense items
and the capital projects that are used to determine the environmental
revenue requirement in the previous general rate proceeding and
those investments or expenses necessary to comply with the electric
utility’s Environmental Compliance Plan for the period the ECRM is
in effect.

1. The costs for capital projects will be eligible for recovery via
a periodic adjustment so long as the capital cost of the item when it
is placed into service is greater than or equal to the original cost (as
of the time that such least costly capital item was placed into service)
of the least costly capital item that was included in the environmen-
tal revenue requirement (to be determined as provided in 4 CSR 240-
20.091(1)(D)); and

2. Waivers from the limitations in this subsection (4)(A) may be
sought for capital projects placed into service that could not have
been anticipated in the previous general rate proceeding or that do
not meet the threshold provided for in the immediately preceding
sentence.

(B) The periodic adjustment shall reflect a comprehensive mea-
surement of both increases and decreases to the environmental rev-
enue requirement established in the prior general rate proceeding
plus the additional environmental costs incurred since the prior rate
proceeding.

(C) Any periodic adjustment made to ECRM rate schedules shall
not generate an annual amount of general revenue that exceeds two
and one-half percent (2.5%) of the electric utility’s Missouri gross
jurisdictional revenues established in the electric utility’s most recent
general rate proceeding.

1. Missouri gross jurisdictional revenues shall be the amount
established in the electric utility’s most recent general rate proceed-
ing and exclude gross receipts tax, sales tax, and other similar pass-
through taxes not included in tariffed rates for regulated services;

2. The electric utility shall be permitted to collect any applica-
ble gross receipts tax, sales tax, or other similar pass-through taxes
and such taxes shall not be counted against the two and one-half per-
cent (2.5%) rate adjustment cap; and

3. Any environmental costs, to the extent addressed by the
ECRM, not recovered as a result of the two and one-half percent
(2.5%) limitation on rate adjustments may be deferred, at a carrying
cost each month equal to the utility’s net of tax cost of capital, for
recovery in a subsequent year or in the utility’s next general rate pro-
ceeding.

(D) An electric utility with an ECRM shall file one (1) mandato-
ry adjustment to its ECRM in each true-up year coinciding with the
true-up of its ECRM. It may also file one (1) additional adjustment
to its ECRM within a true-up year with the timing and number of
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such additional filings to be determined in the general rate proceed-
ing establishing the ECRM and in general rate proceedings there-
after.

(E) The electric utility must be current on its submission of its
Surveillance Monitoring Reports as required in section (9) and its
monthly reporting requirements as required by 4 CSR 240-3.162(5)
in order for the commission to process the electric utility’s request-
ed ECRM adjustment increasing rates.

(F) If the staff, Office of the Public Counsel (OPC), or other party
who receives the information that the electric utility is required to
submit in 4 CSR 240-3.162 and as ordered by the commission in a
previous proceeding, believes that the information required to be
submitted pursuant to 4 CSR 240-3.162 and the commission order
establishing the ECRM has not been submitted in compliance with
that rule, it shall notify the electric utility within ten (10) days of the
electric utility’s filing of an application or tariff schedules to adjust
the ECRM rates and identify the information required. The electric
utility shall supply the information identified by the party, or shall
notify the party that it believes the information provided was in com-
pliance with the requirements of 4 CSR 240-3.162, within ten (10)
days of the request. If the electric utility does not timely supply the
information, the party asserting the failure to provide the required
information must timely file a motion to compel with the commis-
sion. While the commission is considering the motion to compel, the
processing time line for the adjustment to increase ECRM rates shall
be suspended. If the commission then issues an order requiring the
information be provided, the time necessary for the information to be
provided shall further extend the processing time line for the adjust-
ment to increase ECRM rates. For good cause shown the commis-
sion may further suspend this timeline. Any delay in providing suffi-
cient information in compliance with 4 CSR 240-3.162 in a request
to decrease ECRM rates shall not alter the processing timeline.

(5) True-ups of an ECRM. An electric utility that files for an ECRM
shall include in its tariff schedules and application, if filed in addi-
tion to tariff schedules, provision for true-ups on at least an annual
basis which shall accurately and appropriately remedy any over-col-
lection or under-collection through subsequent rate adjustments or
refunds.

(A) The subsequent true-up rate adjustments or refunds shall
include interest at the electric utility’s short-term borrowing rate.
The interest rate on accumulated ECRM under-collections or over-
collections shall be calculated on a monthly basis for each month the
ECRM rate is in effect, equal to the weighted average interest rate
paid by the electric utility on short-term debt for that calendar
month. This rate shall then be applied to a simple average of the
same month’s beginning and ending cumulative ECRM over-collec-
tion or under-collection balance. Each month’s accumulated interest
shall be included in the ECRM over-collection or under-collection
balances on an ongoing basis.

(B) The true-up adjustment shall be the difference between the
revenue collected and the revenue authorized for collection during
the true-up period and billed revenues associated with the ECRM
during the true-up period.

(C) The electric utility must be current on its submission of its
Surveillance Monitoring Reports as required in section (9) and its
monthly reporting requirements as required by 4 CSR 240-3.162(5)
at the time that it files its application for a true-up of its ECRM in
order for the commission to process the electric utility’s requested
annual true-up of any under-collection.

(D) The staff shall examine and analyze the information filed by
the electric utility pursuant to 4 CSR 240-3.162 and additional infor-
mation obtained through discovery, to determine whether the true-up
is in accordance with the provisions of this rule, section 386.266,
RSMo, and the ECRM established in the electric utility’s most recent
general rate proceeding. The staff shall submit a recommendation
regarding its examination and analysis to the commission not later
than thirty (30) days after the electric utility files its tariff schedules

for a true-up. The commission shall either issue an order deciding
the true-up within sixty (60) days of the electric utility’s filing, sus-
pend the timeline of the true-up in order to receive additional evi-
dence and hold a hearing if needed, or, if no such order is issued,
the tariff schedules and the ECRM rate adjustments shall take effect
by operation of law sixty (60) days after the electric utility’s filing.

1. If the staff, OPC, or other party who receives the informa-
tion that the electric utility is required to submit in 4 CSR 240-3.162
and, as ordered by the commission in a previous proceeding, believes
the information that is required to be submitted pursuant to 4 CSR
240-3.162 and the commission order establishing the ECRM has not
been submitted or is insufficient to make a recommendation regard-
ing the electric utility’s true-up filing, it shall notify the electric util-
ity within ten (10) days of the electric utility’s filing and identify the
information required. The electric utility shall supply the information
identified by the party, or shall notify the party that it believes the
information provided was responsive to the requirements, within ten
(10) days of the request. If the electric utility does not timely supply
the information, the party asserting the failure to provide the required
information must timely file a motion to compel with the commis-
sion. While the commission is considering the motion to compel, the
processing timeline for the adjustment to the ECRM rates shall be
suspended. If the commission then issues an order requiring the
information to be provided, the time necessary for the information to
be provided shall further extend the processing timeline. For good
cause shown the commission may further suspend this timeline.

2. If the party requesting the information can demonstrate to the
commission that the adjustment shall result in a reduction in the
ECRM rates, the processing timeline shall continue with the best
information available. When the electric utility provides the neces-
sary information, the ECRM shall be adjusted again, if necessary, to
reflect the additional information provided by the electric utility.

(6) Duration of ECRMs and Requirement for General Rate Case.
Once an ECRM is approved by the commission, it shall remain in
effect for a term of not more than four (4) years unless the commis-
sion earlier authorizes the modification, extension, or discontinuance
of the ECRM in a general rate proceeding, although an electric util-
ity may submit proposed rate schedules to implement periodic adjust-
ments to its ECRM rates between general rate proceedings.

(A) If the commission approves an ECRM for an electric utility,
the electric utility must file a general rate case with the effective date
of new rates to be no later than four (4) years after the effective date
of the commission order implementing the ECRM, assuming the
maximum statutory suspension of the rates so filed.

(B) The four (4)-year period shall not include any periods in which
the electric utility is prohibited from collecting any charges under the
adjustment mechanism, or any period for which charges collected
under the ECRM must be fully refunded. In the event a court deter-
mines that the ECRM is unlawful and all moneys collected are fully
refunded as a result of such a decision, the electric utility shall be
relieved of any obligation to file a rate case. The term fully refund-
ed as used in this section does not include amounts refunded as a
result of reductions in net environmental compliance costs or pru-
dence adjustments.

(7) Prudence Reviews Respecting an ECRM. A prudence review of
the costs subject to the ECRM shall be conducted no less frequently
than at eighteen (18)-month intervals.

(A) All amounts ordered refunded by the commission shall include
interest at the electric utility’s short-term borrowing rate. The inter-
est shall be calculated on a monthly basis in the same manner as
described in subsection (5)(A).

(B) The staff shall submit a recommendation regarding its exami-
nation and analysis to the commission not later than one hundred
eighty (180) days after the staff initiates its prudence audit. The tim-
ing and frequency of prudence audits for each ECRM shall be estab-
lished in the general rate proceeding in which the ECRM is estab-
lished. The staff shall file notice within ten (10) days of starting its
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prudence audit. The commission shall issue an order not later than
two hundred ten (210) days after the staff commences its prudence
audit if no party to the proceeding in which the prudence audit is
occurring files, within one hundred ninety (190) days of the staff’s
commencement of its prudence audit, a request for a hearing.

1. If the staff, OPC, or other party auditing the ECRM believes
that insufficient information has been supplied to make a recom-
mendation regarding the prudence of the electric utility’s ECRM, it
may utilize discovery to obtain the information it seeks. If the elec-
tric utility does not timely supply the information, the party assert-
ing the failure to provide the required information must timely file a
motion to compel with the commission. While the commission is
considering the motion to compel the processing timeline shall be
suspended. If the commission then issues an order requiring the
information to be provided, the time necessary for the information to
be provided shall further extend the processing timeline. For good
cause shown, the commission may further suspend this timeline.

2. If the timeline is extended due to an electric utility’s failure
to timely provide sufficient responses to discovery, and a refund is
due to the customers, the electric utility shall refund all imprudently
incurred costs plus interest at the electric utility’s short-term bor-
rowing rate. The interest shall be calculated on a monthly basis in the
same manner as described in subsection (5)(A).

(8) Disclosure on Customers’ Bills. Any amounts charged under an
ECRM approved by the commission shall be separately disclosed on
each customer’s bill. Proposed language regarding this disclosure
shall be submitted to the commission for the commission’s approval.

(9) Submission of Surveillance Monitoring Reports. Each electric
utility with an approved ECRM shall submit to staff, OPC, and par-
ties approved by the commission a Surveillance Monitoring Report in
the form and having the content provided for by 4 CSR 240-3.162(6).

(A) The Surveillance Monitoring Report shall be submitted with-
in fifteen (15) days of the electric utility’s next scheduled United
States Securities and Exchange Commission (SEC) 10-Q or 10-K fil-
ing with the initial submission within fifteen (15) days of the electric
utility’s next scheduled SEC 10-Q or 10-K filing following the effec-
tive date of the commission order establishing the ECRM.

(B) If the electric utility also has an approved fuel rate adjustment
mechanism, the electric utility must submit a single Surveillance
Monitoring Report for both the ECRM and the fuel rate adjustment
mechanism. However, for the Surveillance Monitoring Report to be
complete for the ECRM, it must include a list of all settlements in
regards to environmental compliance causing the electric utility to
incur expenses or make investments in excess of one hundred thou-
sand dollars ($100,000) or fines against the electric utility in regards
to environmental compliance greater than one hundred thousand dol-
lars ($100,000) as required in 4 CSR 240-3.162(6)(A)5.G.

(C) Upon a finding that a utility has knowingly or recklessly pro-
vided materially false or inaccurate information to the commission
regarding the surveillance data prescribed in 4 CSR 240-3.162(6),
after notice and an opportunity for a hearing, the commission may
suspend an ECRM or order other appropriate remedies as provided
by law.

(10) Pre-Existing Adjustment Mechanisms, Tariffs, and Regulatory
Plans. The provisions of this rule shall not affect the following:

(A) Any adjustment mechanism, rate schedule, tariff, incentive
plan, or other ratemaking mechanism that was approved by the com-
mission and in effect prior to the effective date of this rule; and

(B) Any experimental regulatory plan that was approved by the
commission and in effect prior to the effective date of this rule.

(11) Nothing in this rule shall preclude a complaint case from being
filed, as provided by law, on the grounds that a utility is earning more
than a fair return on equity, nor shall an electric utility be permitted
to use the existence of its ECRM as a defense to a complaint case

based upon an allegation that it is earning more than a fair return on
equity. If a complaint is filed on the grounds that a utility is earning
more than a fair return on equity, the commission shall issue a pro-
cedural schedule that includes a clear delineation of the case timeline
no later than sixty (60) days from the date the complaint is filed.

(12) Rule Review. The commission shall review the effectiveness of
this rule by no later than December 31, 2011, and may, if it deems
necessary, initiate rulemaking proceedings to revise this rule.

(13) Waiver of Provisions of this Rule. Provisions of this rule may be
waived by the commission for good cause shown after an opportuni-
ty for a hearing.

AUTHORITY: sections 386.250 and 393.140, RSMo 2000 and sec-
tion 386.266, RSMo Supp. 2007. Original rule filed Oct. 31, 2007,
effective June 30, 2008, terminated Jan. 4, 2009. Refiled: Dec. 31,
2008.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file comments in support of or in opposition to
this proposed rule with the Missouri Public Service Commission,
Colleen M. Dale, Secretary of the Commission, PO Box 360,
Jefferson City, MO 65102. To be considered, comments must be
received at the commission’s offices on or before April 15, 2009, and
should include a reference to Commission Case No. EX-2009-0252.
If comments are submitted via a paper filing, an original and eight
(8) copies of the comments are required. Comments may also be sub-
mitted via a filing using the commission’s electronic filing and infor-
mation system at <http://www.psc.mo.gov/efis.asp>. A public
hearing regarding this proposed rule is scheduled for April 15, 2009,
at 1:00 pm in Room 305 of the Governor Office Building, 200
Madison Street, Jefferson City, Missouri. Interested persons may
appear at this hearing to submit additional comments and/or testi-
mony in support of or in opposition to this proposed rule, and may
be asked to respond to commission questions.

SPECIAL NEEDS: Any persons with special needs as addressed by
the Americans with Disabilities Act should contact the Missouri
Public Service Commission at least ten (10) days prior to the hear-
ing at one (1) of the following numbers: Consumer Services Hotline
1-800-392-4211 or TDD Hotline 1-800-829-7541.

Title 13—DEPARTMENT OF SOCIAL SERVICES
Division 70—MO HealthNet Division

Chapter 3—Conditions of Provider Participation, 
Reimbursement and Procedure of General Applicability

PROPOSED AMENDMENT

13 CSR 70-3.190 Telehealth Services. The division is amending
sections (1)–(3) and (5)–(8).

PURPOSE: This amendment adds an additional service location,
further defines requirements, and adds to definitions.

(1) Administration. 
(B) Definitions.  

1. Community Mental Health Center (CMHC) means a legal enti-
ty through which comprehensive mental health services are provided
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to individuals residing in a certain service area.
2. Consultation means a type of evaluation and management ser-

vice as defined by the most recent edition of the Current Procedural
Terminology published annually by the American Medical
Association.

3. Consulting provider means a provider who evaluates the
patient and appropriate medical data or images through a Telehealth
mode of delivery, upon recommendation of the referring provider.

4. [CPT code means a code used for reporting proce-
dures and services performed by physicians or other licensed
medical professionals which is published annually by the
American Medical Association in Current Procedural
Terminology.] Comprehensive Substance Treatment and
Rehabilitation (CSTAR) means a MO HealthNet qualified and
enrolled outpatient substance abuse treatment program.
Coverage is targeted to MO HealthNet-eligible participants who
are assessed as requiring substance abuse treatment.

5. Department means the Department of Social Services.
[9.]6. [Hub site (originating site)] Distant site means a

Telehealth site where the health care provider providing the
Telehealth service is physically located at the time [of] the Telehealth
service is provided and is considered the place of service.

[6.]7. Division means the MO HealthNet Division, within the
Department of Social Services.

[7.]8. GT modifier means a modifier that identifies a Telehealth
service which is approved by the Healthcare Common Procedure
Coding System (HCPCS).

[8.]9. Health care provider means a:
A. Missouri licensed physician;
B. Missouri licensed advanced registered nurse practitioner;
C. Missouri licensed dentist or oral surgeon;
[D. Missouri community mental health center;]
[E.]D. Missouri licensed psychologist or provisional

licensee;
[F.]E. Missouri licensed pharmacist; or
[G.]F. Missouri licensed speech, occupational, or physical

therapist.
10. MTN means the Missouri Telehealth Network.
[15.]11. [Spoke site (distant site)] Originating site means

a Telehealth site where the MO HealthNet participant receiving the
Telehealth service is located for the encounter. The originating site
must ensure immediate availability of clinical staff during a
Telehealth encounter in the event a participant requires assis-
tance. [A spoke] An originating site must be one of the following
locations:

A. Office of a physician or health care provider;
B. Hospital;
C. Critical access hospital;
D. Rural health clinic;
E. Federally Qualified Health Center;
F. Nursing home;
G. Dialysis center;
H. Missouri [S]state [H]habilitation [C]center or [R]region-

al [Center] office;
I. Community [M]mental [H]health [C]center;
J. Missouri state mental health facility; [or]
K. Missouri state facility[.]; 
L. Missouri residential treatment facility—licensed by and

under contract with the Children’s Division (CD) and has a con-
tract with the CD. Facilities must have multiple campuses and
have the ability to adhere to technology requirements addressed
in this rule. Only Missouri licensed psychiatrists, licensed psy-
chologists or provisionally licensed psychologists, and advanced
registered nurse practitioners who are enrolled MO HealthNet
providers may be consulting providers at these locations; or

M. Comprehensive Substance Treatment and
Rehabilitation (CSTAR) program.

[11.]12. Participant means an individual eligible for medical

assistance benefits on behalf of needy persons through MO
HealthNet, under section 208.151, RSMo.

[12.]13. Presenting provider means a provider who:
A. Introduces a patient to a consulting provider for examina-

tion, observation, or consideration of medical information; and
B. May assist in the [telemedicine consultation]

Telehealth encounter.  
[13.]14. Telepresenter means a person who is an employee of

the originating site and is with the patient during the time of the
encounter who aids in the examination by following the orders of the
consulting clinician, including the manipulation of cameras and
appropriate placement of other peripheral devices used to conduct
the patient examination.

[14.]15. Referring provider means a provider who evaluates a
patient, determines the need for a consultation, and arranges the ser-
vices of a consulting provider for the purpose of diagnosis or treat-
ment.

16. Telehealth means the use of medical information exchanged
from one (1) site to another via electronic communications to
improve the health status of a patient.   Telehealth means the prac-
tice of health care delivery, evaluation, diagnosis, consultation, or
treatment using the transfer of medical data, audio visual, or data
communications that are performed over two (2) or more locations
between providers who are physically separated from the patient or
from each other.

17. Telehealth service means a medical service provided
through advanced telecommunications technology from a [hub] dis-
tant site to a participant at [a spoke] an originating site.  

18. Two (2)-way interactive video means a type of advanced
telecommunications technology that permits a real time service to
take place between a participant and a presenting provider or a
Telepresenter at the [spoke] originating site and a health care
provider at the [hub] distant site.

(2) Covered Services.  
(C) The [hub site (originating site)] distant site is the location

where the physician or practitioner is physically located at the time
of the Telehealth service. Coverage of services rendered through
Telehealth at the [hub] distant site is limited to:

1. Consultations made to confirm a diagnosis; or 
2. Evaluation and management services; or
3. A diagnosis, therapeutic, or interpretive service; or
4. Individual psychiatric or substance abuse assessment diag-

nostic interview examinations; or
5. Individual psychotherapy; or
6. Pharmacologic management.

(3) Eligible Providers.
(A) A health care provider utilizing Telehealth at either a [hub]

distant site or [a spoke] an originating site shall be enrolled as a
MO HealthNet provider pursuant to 13 CSR 70-3.020 and licensed
for practice in Missouri. A health care provider utilizing Telehealth
must do so in a manner that is consistent with the provisions of all
laws governing the practice of the provider’s profession. 

(B) A provider agrees to conform to MO HealthNet program poli-
cies and instructions as specified in the provider manuals and bul-
letins, which are incorporated by reference and made a part of this
rule as published by the Department of Social Services, MO
HealthNet Division, 615 Howerton Court, Jefferson City, MO
65109, at its website www.dss.mo.gov/mhd, [February 1, 2008]
April 1, 2009. This rule does not incorporate any subsequent
amendments or additions.

(5) Reimbursement.  
(A) Reimbursement to the health care provider delivering the med-

ical service at the [originating site and the] distant site [are] is
made at the same amount as the current fee schedule [amount] for
the service provided without the use of a telecommunication system.
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(B) The claim for service will use the appropriate [evaluation
and management CPT] procedure code for the covered services
addressed in (2)(C) and the GT modifier indicating interactive com-
munication was used.

(C) The [spoke] originating site is eligible to receive a facility
fee. Facility fees are not payable to the distant site.

(6) Documentation for the Encounter. Patient records at the [hub]
distant and [spoke] originating sites are to document the Telehealth
encounter consistent with the service documentation described in
MO HealthNet provider manuals and bulletins.   

(B) A health care provider shall keep a complete medical record
of a Telehealth service provided to a participant and follow applica-
ble state and federal statutes and regulations for medical record keep-
ing and confidentiality in accordance with [13 CSR 70-3.020] 13
CSR 70-3.030 and 13 CSR 70-98.015.

(C) Documentation of a Telehealth service by the health care
provider shall be included in the participant’s medical record main-
tained at the participant’s location and shall include:

1. The diagnosis and treatment plan resulting from the
Telehealth service and progress note by the health care provider; 

2. The location of the [hub] distant site and [spoke] originat-
ing site;

3. A copy of the signed informed consent form; and 
4. Documentation supporting the medical necessity of the

Telehealth service.

(7) Confidentiality and Data Integrity.  All Telehealth activities must
comply with the requirements of the Health Insurance Portability and
Accountability Act of 1996, as amended, and all other applicable
state and federal laws and regulations.

(A) A Telehealth service shall be performed on a [secure] pri-
vate, dedicated telecommunications line approved through the
Missouri Telehealth Network (MTN). The telecommunications
line must be secure and [or] utilize a method of encryption ade-
quate to protect the confidentiality and integrity of the Telehealth ser-
vice information. The Missouri Telehealth Network must also
approve the equipment that will be used in Telehealth service.

(B) Both a [hub] distant site and [a spoke] an originating site
shall use authentication and identification to ensure the confidential-
ity of a Telehealth service.

(8) Informed Consent.  
(A) Before providing a Telehealth service to a participant, a health

care provider shall document written informed consent from the par-
ticipant or the participant’s legal guardian and shall ensure that the
following written information is provided to the participant in a for-
mat and manner that the participant is able to understand:

1. The participant shall have the option to refuse the Telehealth
service at anytime without affecting the right to future care or treat-
ment and without risking the loss or withdrawal of a MO HealthNet
benefit to which the participant is entitled;

2. The participant shall be informed of alternatives to the
Telehealth service that are available to the participant;

3. The participant shall have access to medical information
resulting from the Telehealth service as provided by law;

4. The dissemination, storage, or retention of an identifiable
participant image or other information from the Telehealth service
shall not occur without the written informed consent of the partici-
pant or the participant’s legally authorized representative;

5. The participant shall have the right to be informed of the par-
ties who will be present at the [spoke] originating site and the
[hub] distant site during the Telehealth service and shall have the
right to exclude anyone from either site; and

6. The participant shall have the right to object to the videotap-
ing or other recording of a Telehealth service.

AUTHORITY: section 208.201, RSMo Supp. [2007] 2008. Original

rule filed Jan. 2, 2008, effective Aug. 30, 2008. Amended: Filed Feb.
17, 2009.

PUBLIC COST: This proposed amendment will not  cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS:  Anyone may file a statement in
support of or in opposition to this proposed amendment with the
Department of Social Services, MO HealthNet Division,
615 Howerton Court, Jefferson City, MO 65109. To be considered,
comments must be delivered by regular mail, express or overnight
mail, in person, or by courier within thirty (30) days after publica-
tion of this notice in the Missouri Register.  If to be hand-delivered,
comments must be brought to the MO HealthNet Division at
615 Howerton Court, Jefferson City, Missouri.  No public hearing is
scheduled.
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