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REGISTER

u nder this heading will appear the text of proposed rules
and changes. The notice of proposed rulemaking is
required to contain an explanation of any new rule or any
change in an existing rule and the reasons therefor. This is set
out in the Purpose section with each rule. Also required is a
citation to the legal authority to make rules. This appears fol-
lowing the text of the rule, after the word “Authority.”
Entirely new rules are printed without any special symbol-
ogy under the heading of the proposed rule. If an exist-
ing rule is to be amended or rescinded, it will have a heading
of proposed amendment or proposed rescission. Rules which
are proposed to be amended will have new matter printed in
boldface type and matter to be deleted placed in brackets.
Ag important function of the Missouri Register is to solicit
nd encourage public participation in the rulemaking
process. The law provides that for every proposed rule,
amendment, or rescission there must be a notice that anyone
may comment on the proposed action. This comment may
take different forms.
f an agency is required by statute to hold a public hearing
before making any new rules, then a Notice of Public
Hearing will appear following the text of the rule. Hearing
dates must be at least thirty (30) days after publication of the
notice in the Missouri Register. If no hearing is planned or
required, the agency must give a Notice to Submit
Comments. This allows anyone to file statements in support
of or in opposition to the proposed action with the agency
within a specified time, no less than thirty (30) days after pub-
lication of the notice in the Missouri Register.
n agency may hold a public hearing on a rule even
though not required by law to hold one. If an agency
allows comments to be received following the hearing date,
the close of comments date will be used as the beginning day
in the ninety (90)-day-count necessary for the filing of the
order of rulemaking.
f an agency decides to hold a public hearing after planning
not to, it must withdraw the earlier notice and file a new
notice of proposed rulemaking and schedule a hearing for a
date not less than thirty (30) days from the date of publication
of the new notice.

Proposed Amendment Text Reminder:
Boldface text indicates new matter.
[Bracketed text indicates matter being deleted.]

Title 2—DEPARTMENT OF AGRICULTURE
Division 70—Plant Industries
Chapter 11—Missouri Plant Law Quarantines

PROPOSED RULE

2 CSR 70-11.060 Thousand Cankers Disease of Walnut Exterior
Quarantine

PURPOSE: This rule prevents the introduction into Missouri of a
newly-described destructive pest complex known as Thousand
Cankers Disease of Walnut, consisting of an insect pest, the Walnut
Twig Beetle, Pityophthorus juglandis, and a fungal pathogen,
Geosmithia morbida sp. nov.

(1) It has been determined that Thousand Cankers Disease of Walnut,
a lethal insect-fungal pathogen pest complex of walnut (Juglans spp.)
has been detected in at least nine (9) states (Arizona, California,
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Colorado, Idaho, New Mexico, Oregon, Tennessee, Utah, and
Washington). The Walnut Twig Beetle is known from several western
states and Mexico; however, the fungus is a newly-described fungus
with a proposed name of Geosmithia morbida sp. nov. Thousand
Cankers Disease has not yet been found in Missouri, but its intro-
duction could cause an estimated $851 million in losses over a twen-
ty (20)-year period to the state economy, as well as inestimable, long-
term ecological and sociological impacts. As such, the state ento-
mologist, under the authority of section 263.140, RSMo, of the
Missouri Plant Law does now establish a quarantine to prevent the
introduction of this pest complex into Missouri and now sets forth the
name of this pest complex against which the quarantine is estab-
lished, the quarantined area, the articles regulated, and the penalty.

(2) The following definitions shall apply to this quarantine:

(A) Bark means the natural bark of a tree, including the ingrown
bark around the knots and bark pockets between rings of annual
growth and an additional one-half (‘2)-inch of wood, including the
vascular cambium;

(B) Compliance agreement is a written agreement between the
state entomologist and a person or entity moving regulated articles
from or through a quarantined area into Missouri;

(C) Firewood for the purposes of this quarantine shall be defined
as wood, either split or unsplit, in sections less than four feet (4') in
length;

(D) State entomologist refers to the Missouri Department of
Agriculture Plant Pest Control Bureau Administrator; and

(E) State plant regulatory official refers to the National Plant
Board member of the state of origin.

(3) The following is a list of articles, the movement of which is reg-
ulated:

(A) The Walnut Twig Beetle, Pityophthorus juglandis, in any liv-
ing stage of development;

(B) The fungal pathogen, Geosmithia morbida sp. nov.;

(C) Firewood of any non-coniferous (hardwood) species;

(D) All plants and plant parts of the genus Juglans including but
not limited to nursery stock, budwood, scionwood, green lumber,
and other material living, dead, cut, or fallen, including logs,
stumps, roots, branches, and composted and uncomposted chips.
Specific exceptions are nuts, nut meats, hulls, processed lumber (one
hundred percent (100%) bark-free, kiln-dried with squared edges),
and finished wood products without bark, including walnut furniture,
instruments, and gun stocks; and

(E) Any article, product, or means of conveyance when it is deter-
mined by the state entomologist to present the risk of spread of the
Walnut Twig Beetle, Pityophthorus juglandis, or the fungal
pathogen, Geosmithia morbida sp. nov.

(4) Regulated articles from the areas listed below are prohibited entry
into Missouri under any circumstances.

(A) Arizona.

(B) California.

(C) Colorado.

(D) Idaho.

(E) Nevada.

(F) New Mexico.

(G) Oregon.

(H) Tennessee

(I) Utah.

(J) Washington.

(K) Any other areas of the United States as determined by the state
entomologist to have Thousand Cankers Disease of Walnut.

(5) The following are conditions of movement of regulated articles:
(A) All regulated articles are prohibited movement into or transit-
ing through the state of Missouri;
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(B) Articles listed in section (3) originating in an area not known
to have Thousand Cankers Disease but transiting through an area
known to have Thousand Cankers Disease will be considered to be
regulated articles; and

(C) Regulated articles to be used for research purposes, at the dis-
cretion of the state entomologist, may move under a compliance
agreement between the state entomologist and the Missouri recipient.
At minimum, the compliance agreement shall require inspection of
the regulated articles at the point of origin, a state phytosanitary cer-
tificate issued by the state plant regulatory official in the state of ori-
gin, and at least twenty-four (24) hours pre-shipment notification.

(6) Regulated articles transported in violation of this quarantine may
be destroyed, or returned to the point of origin, at the discretion of
the state entomologist. Common carriers or other carriers, persons,
firms, or corporations who transport or move regulated articles in
violation of this quarantine and these rules will be subject to the
penalties named in section 263.180, RSMo, of the Missouri Plant
Law.

(7) These rules are distinct from, and in addition to, any federal
statute, regulation, or quarantine order addressing the interstate
movement of articles from the known infested areas.

AUTHORITY: sections 263.040, 263.050, and 263.180, RSMo 2000.
Emergency rule filed April 2, 2010, effective April 12, 2010, expires
Jan. 19, 2011. Original rule filed Sept. 24, 20I0.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed rule with the Missouri
Department of Agriculture, PO Box 630, Jefferson City, MO 65102.
To be considered, comments must be received within thirty (30) days
after publication of this notice in the Missouri Register. No public
hearing is scheduled.

Title 10—DEPARTMENT OF NATURAL RESOURCES
Division 20—Clean Water Commission
Chapter 8—Design Guides

PROPOSED AMENDMENT

10 CSR 20-8.110 Engineering—Reports, Plans, and Specifications.
The Missouri Department of Natural Resources (department) is
amending the purpose statement, sections (1), (6), (7), and (8), and
subsection (4)(B); adding a new subsection (1)(A), sections (2), (3),
(4), and (5), and Figure 1; and deleting the editor’s note, sections
2), (3), (5), and (9), and subsection (4)(A) of the rule in the Code
of State Regulations.

PURPOSE: This amendment will update the rule to current industry
practices. Providing specific and clear requirements for engineering
reports, facility plans, plans, and specifications will increase under-
standing and efficiency of submitted and reviewed construction per-
mit applications.

PURPOSE: The following criteria have been prepared as a guide for
the preparation of engineering reports or facility plans and detail
plans and specifications. This rule is to be used with rules 10 CSR
20-8.120[— Jthrough 10 CSR 20-8.220 for the planning and design

of the complete treatment facility. This rule reflects the minimum
requirements of the Missouri Clean Water Commission [as] in
regard[s] to adequacy of design, submission of plans, approval of
plans, and approval of completed [sewage works] wastewater
treatment facilities. It is not reasonable or practical to include all
aspects of design in these standards. The design engineer should
obtain appropriate reference materials which include but are not
limited to: copies of all ASTM International standards, design
manuals such as Water Environment Federation’s Manuals of
Practice (MOPs), and other sewer and wastewater treatment design
manuals that are considered as containing principles of accepted
engineering practice. Deviation from these minimum requirements
will be allowed where sufficient documentation is presented to justi-
fy the deviation. These criteria are taken largely from the 2004 edi-
tion of the Great Lakes-Upper Mississippi River Board of State
[Sanitary Engineers] and Provincial Public Health and
Environmental Managers Recommended Standards for [Sewage
Works] Wastewater Facilities and are based on the best information
presently available. These criteria were originally filed as 10 CSR
20-8.030. It is anticipated that they will be subject to review and
revision periodically as additional information and methods appear.
[Addenda or supplements to this publication will be fur-
nished to consulting engineers and city engineers. If others
desire to receive addenda or supplements, please advise the
Clean Water Commission so that names can be added to the
mailing list.]

(1) Definitions. Definitions as set forth in the Clean Water Law and
10 CSR 20-2.010 shall apply to those terms when used in this rule,
unless the context clearly requires otherwise. Where the terms
“shall” and “must” are used, they are to mean a mandatory require-
ment insofar as approval by the /agency] Missouri Department of
Natural Resources (department) is concerned, unless justification
is presented for deviation from the requirements. Other terms, such
as “should,” “recommend,” “preferred,” and the like, indicate
[discretionary requirements on the part of the agency and
deviations are subject to individual consideration] the prefer-
ence of the department for consideration by the design engineer.

(A) Deviations. Deviations from these rules may be approved
by the department when engineering justification satisfactory to
the department is provided. Justification must substantially
demonstrate in writing and through calculations that a varia-
tion(s) from the design rules will result in either at least equiva-
lent or improved effectiveness. Deviations are subject to case-by-
case review with individual project consideration.

[(2) Exceptions. This rule shall not apply to facilities
designed for twenty-two thousand five hundred (22,500)
gallons (85.4 m3) per day or less (see 10 CSR 20-8.020 for
the requirements for those facilities).]

(2) Applicability. This rule shall apply to all facilities with a
design flow of one hundred thousand (100,000) gallons (378.5 m?)
per day or greater. This rule shall also apply to all facilities with
a design flow of twenty-two thousand five hundred (22,500) gal-
lons (85.2 m3) per day or greater until such time as 10 CSR 20-
8.020 is amended.

[(3) Engineering services are performed in three (3) steps—
engineering report or facilities plan; preparation of construc-
tion plans, specifications and contractual documents; and
construction compliance, inspection, administration and
acceptance. These services are generally performed by engi-
neering firms in private practice but may be executed by
municipal, state or federal agencies. All reports, plans and
specifications should be submitted at least sixty (60) days
prior to the date upon which action by the agency is desired,
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or in accordance with NPDES or other schedules. The docu-
ments, at the appropriate times, should be submitted for for-
mal approval and should include the engineer’s report (facil-
ities plan) and design drawings and specifications. For non-
grant projects which are unusual or complex, it is suggested
that the engineer meet with the appropriate regional office
to discuss the project and that preliminary reports be sub-
mitted for review prior to the preparation of final plans and
specifications. These documents are used by the owner in
programming future action, by the agency to evaluate prob-
able compliance with statutes and regulations, by bond
attorneys and investment houses to develop and evaluate
financing and by the news media. Preliminary reports and
plans shall broadly describe existing problems; consider
methods for alternate solutions including site and/or route
selection; estimate capital and annual costs; and outline
steps for further project implementation, including financing
and approval by regulatory agencies. No approval for con-
struction can be issued until final, detailed plans and speci-
fications have been submitted to the agency and found to be
satisfactory.]

(3) General.
(A) Engineering Services. Engineering services are performed
in three (3) steps—
1. Engineering report or facility plan;
2. Preparation of construction plans and specifications; and
3. Contractual documents, construction compliance, inspec-
tion, administration, and acceptance.

(B) 10 CSR 20-8.110 Engineering—Reports, Plans, and
Specifications covers the items in paragraphs (3)(A)l. and 2.
above.

(C) All reports, plans, and specifications must be submitted at
least one hundred eighty (180) calendar days prior to the date
upon which action by the department is desired, or in accordance
with a National Pollutant Discharge Elimination System
(NPDES) permit or other departmental schedules. The docu-
ments, at the appropriate times, must be submitted for formal
approval and should include the engineer’s report or facility
plan, design drawings, and specifications. Engineering reports or
facility plans must be approved by the department prior to the
submittal of the design drawings, specifications, and the appro-
priate permit applications and fees. For projects involving both
collection systems and wastewater treatment facilities, the infor-
mation required in subsection (4)(B) must be included in the
facility plan. These documents are used by the owner in pro-
gramming future action, by the department to evaluate probable
compliance with statutes and regulations, and by bond attorneys
and investment houses to develop and evaluate financing.
Engineering reports and facility plans should broadly describe
existing problems; consider methods for alternate solutions
including site and/or route selection; estimate capital and annu-
al costs; and outline steps for further project implementation,
including financing and approval by the department and other
agencies. No approval for construction can be issued until final
detailed plans and specifications with the design engineer’s
imprint of his/her registration seal with the date and engineer’s
signature affixed have been submitted and found to be satisfac-
tory by the department.

(D) Engineering reports and facility plans shall include a state-
ment identifying the continuing authority, a contact person for
the authority, and the continuing authority phone number and
address, along with the design engineer’s imprint of his/her reg-
istration seal with the date and engineer’s signature affixed to the
document.

[(4) Engineering Report or Facility Plan. For construction
grant projects the federal regulations describe requirements

for the facility plan which must be met. The engineering
report, for nongrant projects, assembles basic information;
presents design criteria and assumptions; examines alternate
projects with preliminary layouts and cost estimates;
describes financing methods giving anticipated charges for
users; reviews organizational and staffing requirements;
offers a conclusion with a proposed project for client con-
sideration; and outlines official actions and procedures to
implement the project. The concept, including process
description and sizing, factual data and controlling assump-
tions and considerations for the functional planning of sew-
erage facilities are presented for each process unit and for
the whole system. These data form the continuing technical
basis for detail design and preparation of construction plans
and specifications. Architectural, structural, mechanical and
electrical designs are usually excluded. Sketches may be
desirable to aid in presentation of a project. Outline specifi-
cations of process units, special equipment, etc., are occa-
sionally included.

(A) Format for Content and Presentation. It is urged that
the following paragraphs be utilized as a guideline for con-
tent and presentation of the project engineering report to the
agency for review and approval.

1. Title. The wastewater facilities report—collection,
conveyance, processing and discharge of wastewater.

2. Letter of transmittal. A one (1) page letter typed on
the firm’s letterhead and bound into report should include
submission of report to the client, statement of feasibility of
recommended project, acknowledgment to those giving
assistance and reference to project as outgrowth of
approved area-wide wastewater management plans.

3. Title page. Title of project; municipality, county or
other sponsoring agency, names of officials, managers,
superintendents; name and address of firm preparing report;
seal and signature of the professional engineer in charge of
project.

4. Table of contents. (Number all pages; cross-reference
by page number.) Section heading, chapter heading and sub-
headings; maps; graphs; illustrations, exhibits; diagrams;
appendices.

5. Summary. Highlight, very briefly, what was found
from the study.

A. Findings. Population—present, design (when), ulti-
mate; land use and zoning—portion per residential, commer-
cial, industrial, greenbelt, etc.; wastewater characteristics
and concentrations-portions of total hydraulic, organic and
solids loading attributed to residential, commercial and
industrial fractions; collection system projects-immediate
needs to implement recommended project, deferred needs to
complete recommended project and pump stations, force
mains, appurtenances, etc.; selected process and site—char-
acteristics of process expected for effluent quality and
description of site, environmental assessment of selected
process; receiving waters —existing water quality and quan-
tity, classifications and downstream water uses and impact
of project on receiving water; proposed project—total pro-
ject costs, total annual expense requirements for debt ser-
vice; operation, personnel and operation and nonpersonnel;
finances —indicate financing requirements and typical annu-
al charges; organization—administrative control necessary to
implement project, carry through to completion, operate and
maintain wastewater facility and system,; and changes—alert
client to situations that could alter recommended project.

B. Conclusions. Project(s) recommended to client for
immediate construction, suggested financing program and
other.

C. Recommendations. Summarized, step-by-step
actions, for client to follow to implement conclusions— offi-
cial acceptance of report; adoption of recommended project;
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submission of report to agency for review and approval;
authorization of engineering services for approved project
(construction plans, specifications, contract documents,
etc.); legal services; enabling ordinances, resolutions, etc.,
required; adoption of sewer-use ordinance; adoption of oper-
ating rules; financing program requirements; organization
and administration (structure, personnel, employment, etc.);
time schedules—implementation, construction, completion
dates, reflecting applicable hearings, stipulations, abatement
orders.

6. Introduction. Purpose—reasons for report and cir-
cumstances leading up to report; scope—coordination of
recommended project with approved comprehensive master
plan and guideline for developing the report.

7. Existing conditions and projections.

A. Planning period. Total period of time for which pro-
gram is to be studied.

B. Land use. Existing area, expansion, annexation,
intermunicipal service, ultimate planning area; drainage
basin, portion covered; and residential, commercial and
industrial land use, zoning, population densities, industrial
types and concentrations.

C. Demographic and economic data. Population
growth, trends, increase during design of life of facility
(graph); assessed valuation, tax structure, tax rates, portions
for residential, commercial, industrial property; employment,
from within and outside service area, transportation sys-
tems, effect on commuter influx, exempt property (schools,
colleges, churches, foundations, governmental agencies,
etc.) and effect on project; and costs of present water and
wastewater services.

D. General. Topography, general geology and effect on
project; and meteorology, precipitation, runoff, flooding, etc.
and effect on project.

E Forecasts of flow and waste loads. Water con-
sumption (total, unit, industrial); wastewater flow pattern,
peaks, total design flow; physical, chemical and biological
characteristics and concentrations,; residential, commercial,
industrial, infiltration/inflow fractions, considering organic,
solids, toxic, aggressive, etc. substances; tabulate each frac-
tion separately and summarize.

F. Local regulations. Existing ordinances and rules
including defects and deficiencies, etc.; recommended
amendments, revisions or cancellation and replacement;
sewer-use ordinance (toxic, aggressive, volatile, etc. sub-
stances) surcharge based on volumes and concentration for
industrial wastewaters; existing contracts and agreements
(intermunicipal, etc.); and enforcement provisions including
inspection, sampling, detection, penalties, etc.

8. Existing facilities evaluation.

A. Existing collection system. Inventory of existing
sewers, isolation from water supply wells; adequacy to meet
project needs (structural condition, hydraulic capacity tabu-
lation); gauging and infiltration/inflow analysis; overflows
and required maintenance, repairs, improvements and meth-
ods for control; outline repair, replacement and storm-water
separation requirements,; evaluation of costs for treating infil-
tration/inflow versus cost for rehabilitation of system, estab-
lish renovation priorities, if selected; present recommended
annual program to renovate sewers; and indicate required
annual expenditure.

B. Existing treatment plant site. Area for expansion,
terrain, subsurface conditions; isolation from habitation; iso-
lation from water supply structures; enclosures of units,
odor control, landscaping, etc.; and flooding (predict eleva-
tion of twenty-five (25) and one hundred (100)-year flood
stage).

C. Existing facilities. Tabulate capacities and adequa-

cy of units (wastewater treatment, sludge processing and
sludge disposal); relationship and/or applicability to pro-
posed project; age and condition; adaptability to different
usages; structures to be retained, modified or demolished;
and outfall.

D. Existing wastewater characteristics. Water con-
sumption from records (total, unit, industrial); wastewater
flow pattern, peaks, total design flow (verify accuracy of
installed metering equipment); physical, chemical and bio-
logical characteristics and concentrations,; residential, com-
mercial, industrial, infiltration/inflow fractions, considering
organic solids, toxic, aggressive, etc. substances; tabulate
each fraction separately and summarize.

E Evaluation of unsewered communities. Types of
existing residential systems and their construction of defi-
ciencies, operational problems and number of residents
served.

9. Basic project development.

A. Proposed collection system. Inventory of proposed
additions, isolation from water supply wells, reservoirs, facil-
ities, etc.; area of service; unusual construction problems;
utility interruption and traffic interference; restoration of
pavements, lawns, eftc.

B. Design wastewater characteristics. Character of
wastewater necessary to insure amenability to process
selected; need to pretreat industrial wastewater before dis-
charge to sewers,; portion of residential, commercial, indus-
trial wastewater fractions to comprise profjected growth.

C. Receiving water considerations. Upstream waste-
water discharges; receiving water base flow; characteristics
fconcentrations) of receiving waters; downstream water
uses including water supply, recreation, agricultural, indus-
trial, etc.; impact of proposed discharge on receiving waters;
tabulation of plant performance versus receiving water
requirements; listing of effluent characteristics; and correla-
tion of plant performance versus receiving water require-
ments. A determination from the Department of Natural
Resources, Division of Geology and Land Survey, of whether
the receiving stream is losing or gaining shall be included in
the engineering report (facility plan).

D. Effluent limitations. Allowable concentration of pol-
lutants in the effluent based on 10 CSR 20-7.015 Effluent
Regulations.

E Treatment plant site requirements. Compare advan-
tages and disadvantages relative to cost, hydraulic require-
ments, flood control, accessibility, enclosure of units, odor
control, landscaping, etc. and isolation with respect to
potential nuisances and protection of water supply facilities.

F. Alternatives. Consider such items as regional solu-
tions, optimum operation of existing facilities, flow and
waste reduction, location of facilities, phased construction,
necessary flexibility and reliability, sludge disposal, alterna-
tive treatment sites, alternative collection and treatment
processes and institutional arrangements.

G. Alternative process and sites. Describe and delin-
eate (line diagrams); preliminary design for cost estimates;
estimates of total project cost (dated, keyed to construction
cost index, escalated, etc.); advantages and disadvantages
of each; individual differences, requirements, limitations;
characteristics of process output; comparison of process
performances,; environmental assessment of each (including
both primary and secondary impacts); operation and mainte-
nance expense and energy requirements; and annual
expense requirements (tabulation of annual operation, main-
tenance, personnel, debt obligation for each alternate).

H. Selected process and site. Ildentify and justify
process and site selected; adaptability to meet initial and
future needs; environmental assessment; outfall location;
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and describe immediate and deferred construction.

I. Project financing. Review applicable, financing
methods; effect of state and federal assistance; assessment
(a combination of methods should most probably be applied
to distribute cost and expenses as equitably as possible in
relation to benefit received) by valuation, front foot, area unit
or other benefit; charges (a combination of methods should
most probably be applied to distribute cost and expenses as
equitably as possible in relation to benefit received) by con-
nection, occupancy, readiness-to-serve, water consumption,
industrial wastewater discharge, etc.; existing debt service
requirements,; bond retirement schedule; tabulate all expens-
es; show how representative properties and users are to be
affected; and show anticipated typical annual charge to user
and nonuser.

J. Legal and other considerations. Needed enabling
legislation, ordinances, rules; statutory requirements and lim-
itations, contractual considerations for intermunicipal coop-
eration; and public information and education.]

(4) Engineering Report or Facility Plan.

(A) General.

1. The engineering report or facility plan identifies and eval-
uates wastewater related problems; assembles basic information;
presents criteria and assumptions; examines alternate projects,
with preliminary layouts and cost estimates; describes financing
methods; sets forth anticipated charges for users; reviews organi-
zational and staffing requirements; offers a conclusion with a
proposed project for client consideration; and outlines official
actions and procedures to implement the project. The planning
document must include sufficient detail to demonstrate that the
proposed project meets applicable criteria.

2. The overall plan, including process description and sizing,
factual data, and controlling assumptions and considerations for
the functional planning of wastewater facilities, is presented for
each process unit and for the whole system. These data form the
continuing technical basis for the detailed design and preparation
of construction plans and specifications.

3. Architectural, structural, mechanical, and electrical
designs are usually excluded. Sketches may be desirable to aid in
presentation of a project. Outline specifications of process units,
special equipment, etc., are occasionally included.

4. Engineering reports must be completed for projects
involving gravity sewers, pressure sewer systems, wastewater
pumping stations, and force mains. Facility plans must be com-
pleted for projects involving wastewater treatment facility pro-
jects and projects receiving funding through the grant and loan
programs under 10 CSR 20-4.

A. Unless required by the department, an engineering
report will not have to be submitted for projects limited to only
eight-inch (8") (20 cm) gravity sewer extensions.

(B) Engineering Reports. Engineering reports shall contain
the following information and other pertinent information as
required by the department:

1. Problem defined. Description of the existing system must
include an evaluation of the conditions and problems needing
correction;

2. Flow loads. The existing and design average and peak
flows and waste load must be established. The basis of the pro-
jection of initial and future flows and waste load must be includ-
ed and must reflect the existing, or initial service area, and the
anticipated future service area. Flow loading information and
data needed for new facilities are included in paragraph (4)(C)4.
of this rule;

3. Impact on existing wastewater facilities. The impact of
the proposed project on all existing wastewater facilities, includ-
ing gravity sewers, pump stations, and treatment facilities, must
be evaluated. Refer to 10 CSR 20-8.120 and 10 CSR 20-8.130;

4. Project description. A written description of the project

is required;

5. Drawings. Drawings or sketches identifying the site of the
project and anticipated location and alignment of proposed facil-
ities are required;

6. Technical information and design criteria. All technical
and design information used to design the collection system(s),
pump station(s), etc., must be provided either in the engineering
report or in the summary of design and shall include, at a mini-
mum, design tabulation flow, size, and velocities; all pump sta-
tion calculations including energy requirements; special appurte-
nances; stream crossings; and system map (report size). Outline
unusual specifications, construction materials, and construction
methods; maps, photographs, and diagrams; and other support-
ing data needed to describe the system. If an engineering report
is not required, this information must be included in the sum-
mary of design. Refer to 10 CSR 20-8.110(5);

7. Site information. Project site information should include
topography, soils, geologic conditions, depth to bedrock, ground-
water level, floodway or floodplain considerations, distance to
water supply structures, roads, residences, and other pertinent
site information; and

8. It is preferred that any request for a deviation from 10
CSR 20-8 be addressed along with the engineering justifications
in the engineering report. Otherwise, all requests for deviations
from 10 CSR 20-8.120 and 10 CSR 20-8.130 must accompany the
plans and specifications.

(C) Facility Plans. Facility plans shall contain the following and
other pertinent information as required by the department:

1. Problem evaluation and existing facility review—

A. Descriptions of existing system, including condition
and evaluation of problems needing correction; and

B. Summary of existing and previous local and regional
wastewater facility and related planning documents, if applica-
ble;

2. Planning and service area. Drawings identifying the plan-
ning area, the existing and potential future service area, the site
of the project, and anticipated location and alignment of pro-
posed facilities are required;

3. Population projection and planning period. Present and
predicted population shall be based on a twenty (20)-year plan-
ning period. Phased construction of wastewater facilities shall be
considered in rapid growth areas. Sewers and other facilities with
a design life in excess of twenty (20) years shall be designed for
the extended period;

4. Hydraulic capacity.

A. Flow definitions and identification. The following flows
for the design year shall be identified and used as a basis for
design for sewers, pump stations, wastewater treatment facilities,
treatment units, and other wastewater handling facilities. Where
any of the terms defined in this section are used in these design
standards, the definition contained in this section applies.

(I) Design average flow—The design average flow is the
average of the daily volumes to be received for a continuous
twelve (12)-month period expressed as a volume per unit time.
However, the design average flow for facilities having critical sea-
sonal high hydraulic loading periods (e.g., recreational areas,
campuses, and industrial facilities) shall be based on the daily
average flow during the seasonal period.

(II) Design maximum daily flow—The design maximum
daily flow is the largest volume of flow to be received during a
continuous twenty-four (24)-hour period expressed as a volume
per unit time.

(IIT) Design peak hourly flow—The design peak hourly
flow is the largest volume of flow to be received during a one (1)-
hour period expressed as a volume per unit time.

(IV) Design peak instantaneous flow—The design peak
instantaneous flow is the instantaneous maximum flow rate to be
received.
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B. Hydraulic capacity for existing collection and treatment
systems.

(I) Projections shall be made from actual flow data to
the extent possible.

(I) The probable degree of accuracy of data and pro-
jections shall be evaluated. This reliability estimation shall
include an evaluation of the accuracy of existing data, based on
no less than one (1) year of data, as well as an evaluation of the
reliability of estimates of flow reduction anticipated due to infil-
tration/inflow (I/I) reduction or flow increases due to elimination
of sewer overflows and backups.

(III) Critical data and methodology used shall be
included. Graphical displays of critical peak wet weather flow
data (refer to parts (4)(C)4.A.(II), (III), and (IV) of this rule)
shall be included for a sustained wet weather flow period of sig-
nificance to the project.

C. Hydraulic capacity for new collection and treatment
systems.

(I) The sizing of wastewater facilities receiving flows
from new wastewater collection systems shall be based on an
average daily flow of one hundred (100) gallons (0.38 m3) per
capita per day plus wastewater flow from industrial facilities and
major institutional and commercial facilities unless water use
data or other justification upon which to better estimate flow is
provided.

(IT) The one hundred (100) gallons (0.38 m3) per capita
per day figure shall be used, which, in conjunction with a peak-
ing factor from the following Figure 1, included herein, is intend-
ed to cover normal infiltration for systems built with modern con-
struction techniques. Refer to 10 CSR 20-8.120.
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(III) If the new collection system is to serve existing
development the likelihood of infiltration/inflow (I/I) contribu-
tions from existing service lines and non-wastewater connections
to those services lines shall be evaluated and wastewater facilities
designed accordingly.

D. Combined sewer interceptors. In addition to the above
requirements, interceptors for combined sewers shall have capac-
ity to receive sufficient quantity of combined wastewater for
transport to treatment facilities to ensure attainment of the
appropriate water quality standards;

5. Organic capacity.

A. Organic load definitions and identification. The fol-
lowing organic loads for the design year shall be identified and
used as a basis for design of wastewater treatment facilities.
Where any of the terms defined in this section are used in these
design standards, the definition contained in this section applies.

(I) Biochemical Oxygen Demand—The five (5)-day
Biochemical Oxygen Demand (BOD;) is defined as the amount of
oxygen required to stabilize biodegradable organic matter under
aerobic conditions within a five (5)-day period.

(a) Total five (5)-day Biochemical Oxygen Demand
(TBOD;) is equivalent to BOD; and is sometimes used in order
to differentiate carbonaceous plus nitrogenous oxygen demand
from strictly carbonaceous oxygen demand.

(b) The carbonaceous five (5)-day Biochemical
Oxygen Demand (CBOD;) is defined as BODj less the nitroge-
nous oxygen demand of the wastewater.

(IT) Design average BOD;—The design average BOD; is
generally the average of the organic load received for a continu-
ous twelve (12)-month period for the design year expressed as
weight per day. However, the design average BOD; for facilities
having critical seasonal high loading periods (e.g., recreational
areas, campuses, and industrial facilities) shall be based on the
daily average BOD4 during the seasonal period.

(III) Design maximum day BOD,—The design maxi-
mum day BODj; is the largest amount of organic load to be
received during a continuous twenty-four (24)-hour period
expressed as weight per day.

(IV) Design peak hourly BOD,—The design peak
hourly BODj is the largest amount of organic load to be received
during a one (1)-hour period expressed as weight per day.

B. Design of organic capacity of wastewater treatment
facilities to serve existing collection systems.

(I) Projections shall be made from actual wasteload
data to the extent possible.

(II) Projections shall be compared to subparagraph
(4)(C)5.C of this rule and an accounting made for significant
variations from those values.

(III) Impact of industrial sources shall be documented.

C. Organic capacity of wastewater treatment facilities to
serve new collection systems.

(I) Domestic wastewater treatment design shall be on
the basis of at least 0.17 pounds (0.08 kg) of BOD; per capita per
day and 0.20 pounds (0.09 kg) of suspended solids per capita per
day, unless information is submitted to justify alternate designs.

(II) Impact of industrial sources shall be documented.

(III) Data from similar municipalities may be utilized in
the case of new systems. However, thorough investigation that is
adequately documented shall be provided to the department to
establish the reliability and applicability of such data;

6. Wastewater treatment facility design capacity. The waste-
water treatment facility design capacity is the design average flow
at the design average BOD;. Refer to paragraphs (4)(C)4. and
(4)(C)5. of this rule for peaking factors that will be required.

A. Engineering criteria. Engineering criteria and assump-
tions used in the design of the project shall be provided in the
facility plan. Refer to subsection (4)(D) of this rule for addition-
al information.

B. If the project includes the land application of waste-
water, the requirements in 10 CSR 20-8.220 must be included
with the facility plan;

7. Initial alternative development. For projects receiving
funding through the grant and loan programs in 10 CSR 20-4,
the process of selection of wastewater treatment and collection
system alternatives for detailed evaluation shall be discussed. All
wastewater management alternatives considered and the basis for
the engineering judgment for selection of the alternatives chosen
for detailed evaluation shall be included;

8. Detailed alternative evaluation. The following shall be
included for the alternatives to be evaluated in detail.

A. Sewer system revisions. Proposed revisions to the exist-
ing sewer system including adequacy of portions not being
changed by the project.

B. Wet weather flows. Facilities to transport and treat wet
weather flows in a manner that complies with state and local reg-
ulations must be provided. The design of wastewater treatment
facilities and sewers shall provide for transportation and treat-
ment of all flows including wet weather flows unless the owner’s
National Pollutant Discharge Elimination System (NPDES) per-
mit authorizes a bypass.

C. Site evaluation. When a site must be used which is crit-
ical with respect to these items, appropriate measures shall be
taken to minimize adverse impacts.

(I) Compatibility of the treatment process with the pre-
sent and planned future land use, including noise, potential
odors, air quality, and anticipated sludge processing and dispos-
al techniques, shall be considered. Non-aerated lagoons should
not be used if excessive sulfate is present in the wastewater.
Wastewater treatment facilities should be separate from habita-
tion or any area likely to be built up within a reasonable future
period and shall be separated in accordance with state and local
requirements.

(IT) Zoning and other land use restrictions shall be iden-
tified.

(III) An evaluation of the accessibility and topography
of the site shall be submitted.

(IV) Area for future plant expansion shall be identified.

(V) Direction of prevailing wind shall be identified.

(VD) Flood considerations, including the twenty-five
(25)-year and one hundred (100)-year flood levels, impact on
floodplain and floodway, and compliance with applicable regula-
tions in 10 CSR 20-8 regarding construction in flood-prone areas,
shall be evaluated.

(VII) Geologic information, depth to bedrock, Kkarst
features, or other geologic considerations of significance to the
project shall be included. A copy of a geological site evaluation
from the department’s Division of Geology and Land Survey pro-
viding stream determinations (gaining or losing) must be includ-
ed for all new wastewater treatment facilities. A copy of a geo-
logical site evaluation providing site collapse and overall poten-
tials from the department’s Division of Geology and Land Survey
must be included for all earthen basin structures. Earthen basin
structures shall not be located in areas receiving a severe overall
geological collapse potential rating.

(VIII) Protection of groundwater including public and
private wells is of utmost importance. Demonstration that pro-
tection will be provided must be included. If the proposed waste-
water facilities will be near a water source or other water facili-
ty, as determined by the department’s Division of Geology and
Land Survey or by the department’s Public Drinking Water
Branch addressing the allowable distance between these waste-
water facilities and the water source must be included with the
facility plan. Refer to 10 CSR 20-8.130 and 10 CSR 20-8.140.

(IX) Soil type and suitability for construction and depth
to normal and seasonal high groundwater shall be determined.

(X) The location, depth, and discharge point of any
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field tile in the immediate area of the proposed site shall be iden-
tified.

(XI) Present and known future effluent quality and
monitoring requirements determined by the department shall be
included. Refer to subparagraph (4)(C)8.N. of this rule.

(XII) Access to receiving stream for the outfall line shall
be discussed and displayed.

(XIII) A preliminary assessment of site availability shall
be included.

D. Unit sizing. Unit operation and preliminary unit
process sizing and basis shall be discussed.

E. Flow diagram. A preliminary flow diagram of treat-
ment facilities including all recycle flows shall be provided.

F. Emergency operation. Emergency operation require-
ments as outlined in 10 CSR 20-8.130 and 10 CSR 20-8.140 shall
be discussed and provided.

G. The no-discharge option must be examined and includ-
ed as an alternative in the facility plan.

H. Technology not included in these standards. 10 CSR
20-8.140 outlines procedures for introducing and obtaining
approval to use technology not included in these standards.
Proposals to use technology not included in these standards must
address the requirements of 10 CSR 20-8.140.

I. Biosolids. The solids disposal options considered and
method selected must be included. This is critical to completion
of a successful project. Compliance with requirements of 10 CSR
20-8.170 and any conditions in the owner’s National Pollutant
Discharge Elimination System (NPDES) permit must be assured.

J. Treatment during construction. A plan for the method
and level of treatment to be achieved during construction shall be
developed and included in the facility plan that must be submit-
ted to the department for review and approval. This approved
treatment plan must be implemented by inclusion in the plans
and specifications to be bid for the project. Refer to paragraph
(5)(A)S. and subsection (7)(D) of this rule.

K. Operation and maintenance. Portions of the project
which involve complex operation or maintenance requirements
shall be identified, including laboratory requirements for opera-
tion, industrial sampling, and self monitoring.

L. Cost estimates. Cost estimates for capital and opera-
tion and maintenance (including basis) must be included for pro-
jects receiving funding through the grant and loan programs in
10 CSR 20-4.

M. Environmental review.

(I) Compliance with planning requirements of local gov-
ernment agencies must be documented.

(II) Any additional environmental information meeting
the criteria in 10 CSR 20-4.050, for projects receiving funding
through the state grant and loan programs.

N. Water quality reports. Include all reviews, studies, or
reports required by 10 CSR 20-7, Water Quality, and approved
by the department. Any information or sections in an approved
study or report required by 10 CSR 20-7 that addresses the
requirements in subsection (4)(C) of this rule can be incorporat-
ed into the facility plan in place of these sections;

9. Final project selection. The project selected from the
alternatives considered under paragraph (4)(C)10. of this rule
shall be set forth in the final facility plan document to be for-
warded to the department for review and approval, including the
financing considerations and recommendations for implementa-
tion of the plan; and

10. It is preferred that any request for a deviation from 10
CSR 20-8 be addressed along with the engineering justifications
in the facility plan. Otherwise, all requests for deviations along
with the engineering justification from 10 CSR 20-8.120 through
10 CSR 20-8.220 must accompany the plans and specifications.

[(B)](D) Appendices. Technical Information and Design Criteria.
Due to the complexity of wastewater facilities or funding issues,

the following information shall be included upon the request of
the department. All system design information can be submitted
as, and for all review purposes will be considered, preliminary
design data.

[1. Collection system. Design tabulation—flow, size,
velocities, etc.; regulator or overflow design; pump station
calculations including energy requirements,; special appurte-
nances; stream crossings; and system map (report size).]

[2.]1. Process facilities. Criteria selection and basis; hydraulic
and organic loadings—minimum, average, maximum, and effect
(wastewater and sludge processes); unit dimensions; rates and veloc-
ities; detentions concentrations; recycle; chemical additive control;
physical control and flow metering; removals; effluent concentra-
tions, etc. (include a separate tabulation for each unit to handle solid
and liquid fractions); energy requirement; and flexibility.

[3.72. Process diagrams. Process configuration, interconnecting
piping, processing, flexibility/, etc./; hydraulic profile; organic load-
ing profile; solids profile; solids control system; and flow diagram
with capacities, etc.

[4.]3. Laboratory. Physical and chemical tests and frequency to
control process; time for testing; space and equipment requirements;
and personnel requirements—number, type, qualifications, salaries,
benefits (tabulate), and a brief description of the laboratory facil-
ity. See 10 CSR 20-8.140.

[5.74. Operation and maintenance. Routine special maintenance
duties; time requirements; tools, spare parts, equipment, vehicles,
safety/, etc.]; maintenance workspace and storage; and personnel
requirements—number, type, qualifications, training, salaries, bene-
fits (tabulate).

[6. Office space for administrative personnel and
records.

7. Personnel services. Locker rooms and lunch rooms.]

[8.]5. Chemical control. Processes needing chemical addition;
chemicals and feed equipment; tabulation of amounts and unit and
total costs.

[9.]6. Collection systems control. Cleaning and maintenance;
regulator and overflow inspection and repair; flow gauging; industri-
al sampling and surveillance; ordinance enforcement; equipment
requirements; trouble-call investigation; and personnel require-
ments—number, type, qualifications, salaries, benefits, training (tab-
ulate).

[10.]7. Control summary. Personnel; equipment; chemicals,
utilities, list power requirements of major units; and summation.

[11. Support data. Outline unusual specifications, con-
struction materials and construction methods, maps, pho-
tographs, diagrams; and other.]

[(5) Preliminary Design Review. On all grant projects the
consulting engineer shall submit the project for review at
approximately a twenty percent (20%) design stage. The
design information to be submitted shall include a layout of
the study area delineating all proposed improvements,
including subareas, with contributing flows and design pop-
ulations. All calculations regarding sizing of lift stations and
treatment plan units shall also be included. A conference
between the consultant and the review engineer may be
arranged to discuss the project.]

(5) Summary of Design. A summary of design shall accompany
the plans and specifications and shall include the following:

(A) Flow and waste projections including design and peak
hydraulic and organic loadings shall be provided for sewers,
pump stations, and wastewater treatment facilities. Information
shall be submitted to verify adequate downstream capacity of
sewers, pump stations, and wastewater treatment and sludge han-
dling unit(s);

(B) Type and size of individual process units including unit
dimensions; rates and velocities; detention times; concentrations;
recycle; chemical additive control; physical control, flexibility,
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and flow metering;

(C) Show process diagrams, including flow diagrams with
capacities;

(D) Expected removal rates and concentrations of permitted
effluent parameters in the discharge from the wastewater treat-
ment facility, including a separate tabulation for each unit to
handle solid and liquid fractions;

(E) Design calculations, tabulations, assumptions, and devia-
tions from 10 CSR 20-8.120 through 10 CSR 20-8.220 used in the
design of the system(s);

(F) Include unusual specifications, construction materials, and
construction methods; maps, photographs, diagrams; and other
support data needed to describe the system; and

(G) Unless required in 10 CSR 20-8.120 through 10 CSR 20-
8.220, specific design calculations for the architectural, structur-
al, and mechanical components of a system do not have to be
included with the design criteria.

(6) Plans.
(A) General.

1. One (1) set of drawings shall be submitted to the depart-
ment for review. In addition to the set of drawings, an electronic
version of the plans can be submitted to assist in the review.
Additional sets of drawings may be required by the department
for final approval.

2. Plan title. All plans for /[sewage works] wastewater facil-
ities shall bear a suitable title showing the name of the municipality,
sewer district, or institution; and shall show the scale in feet, a
graphical scale, the north point, /data/ date, and the name of the
engineer, certificate number, and imprint of his/her registration seal
with the engineer’s signature. /A space should be provided for
signature and/or approval stamp of the appropriate reviewing
and approving officials and/or agencies.]

3. Plan format. The plans shall be clear and legible (suitable
for microfilming or scanning). They shall be drawn to /a/ scale,
which will permit all necessary information to be plainly shown for
review and suitable for the contracting and construction of the
facilities. /The size of the plans generally should not be larg-
er than thirty by forty-two inches (30" x 42") (76 cm x 107
cm).]

A. To allow for microfilming or scanning, plans must not
be smaller than twenty-four inches by thirty-six inches (24" x
36") (61 cm x 91 cm) or larger than thirty-six inches by forty-
eight inches (36" x 48") (91.4 cm x 122 cm). Datum used /should]
shall be indicated. Locations and logs of test borings, when /made]
required, shall be shown on the plans. Test boring logs must be
included on the plans or in the specifications as an appendix.
Blueprints shall not be submitted.

4. Plan contents. Detail plans shall consist of—plan views, ele-
vations, sections, and supplementary views which, together with the
specifications and general layouts, provide the working information
for the contract and construction of the /works]/ facilities. They
shall also include dimensions and relative elevations of structures,
the location and outline form of equipment, location and size of pip-
ing, water levels, and ground elevations.

5. Operation during construction. Project construction doc-
uments shall specify the procedure for operation during con-
struction that complies with the plan required by subparagraph
(4)(C)8.J. and subsection (7)(D) of this rule.

(B) Plans of Sewers.

1. General plan. A /comprehensive] plan of [the] existing and
proposed sewers shall be submitted for projects involving new sewer
systems and substantial additions to existing systems. This plan shall
show the following:

A. Geographical features.
(I) Topography and elevations. Existing or proposed
streets and all streams or water surfaces shall be clearly shown.
Contour lines at suitable intervals should be included.

(II) Streams. The direction of flow in all streams and high
and low water elevations of all water surfaces /at sewer outlets]
and overflows shall be shown.

(III) Boundaries. The boundary lines of the municipality
[and] or the sewer district /or]/ and the area to be sewered shall be
shown/./; and

B. Sewers. The plan shall show the location, size, and direc-
tion of flow of all existing and proposed sanitary and combined sew-
ers draining to the treatment /works/ facility concerned.

2. Detail plans. Detail plans shall be submitted. Profiles
[should] shall have a horizontal scale of not more than one hundred
feet (100') to the inch (12 m to the cm) and a vertical scale of not
more than ten feet (10") to the inch (/72 dm/ 1.2 m to the cm). Plan
views should be drawn to a corresponding horizontal scale and must
be shown on the same sheet. Plans and profiles shall show—

A. Location of streets and sewers;

B. Line of ground surface, pipe size, length between man-
holes, invert and surface elevation at each manhole, grade of sewer
between each two (2) adjacent manholes, /and] pipe material and
type, and where special construction features are required. All man-
holes shall be numbered on the plan and correspondingly numbered
on the profile/. /;

C. Where there is any question of the sewer being sufficient-
ly deep to serve any residence, the elevation and location of the base-
ment floor shall be plotted on the profile of the sewer which is to
serve the house in question. The engineer shall state that all sewers
are sufficiently deep to serve adjacent basements except where oth-
erwise noted on the plans;

[C./D. Locations of all special features such as inverted
siphons, concrete encasements, elevated sewers, etc.;

[D.JE. All known existing structures and utilities both above
and below ground, which might interfere with the proposed con-
struction/,/ or require isolation setback, particularly water mains/,/
and water supply structures (i.e., wells, clear wells, basins, etc.),
gas mains /and], storm drains, and telephone, cable, and power
conduits; and

[EJF. Special detail drawings, made to a scale to clearly show
the nature of the design, /and] shall be furnished to show the fol-
lowing particulars:

(I) /aJAll stream crossings /and sewer outlets,] with ele-
vations of the stream bed and /of normal and extreme] high, nor-
mal, and low water levels; and

(II) /d/Details of all special sewer joints and cross-sec-
tions; details of all sewer appurtenances such as manholes, lamp-
holes, inspection chambers, inverted siphons, regulators, tide gates,
and elevated sewers.

(C) Plans of /[Sewage] Wastewater Pumping Stations.

1. Location plan. A plan shall be submitted for projects involv-
ing construction or revision of pumping stations. This plan shall
show the following: the location and extent of the tributary area; any
municipal boundaries with the tributary area; the location of the
pumping station and force main; and pertinent elevations.

2. Detail plans. Detail plans shall be submitted showing the fol-
lowing, where applicable:

A. Topography of the site;

B. Existing pumping station;

C. Proposed pumping station, including provisions for instal-
lation of future pumps /or ejectors];

D. Elevation of high water at the site and maximum elevation
of [sewage] wastewater in the collection system upon occasion of
power failure;

E. Maximum hydraulic gradient in downstream gravity sew-
ers when all installed pumps are in operation; and

E Test boring and groundwater elevations.

(D) Plans of /[Sewage] Wastewater Treatment Plants.

1. Location plan.

A. A plan shall be submitted showing the /sewage/ waste-
water treatment plant in relation to the remainder of the system.



October 15, 2010
Vol. 35, No. 20

Missouri Register

Page 1463

B. Sufficient topographic features shall be included to indi-
cate its location with relation to streams and the point of discharge
of treated effluent.

2. General layout. Layouts of the proposed /sewage] waste-
water treatment plant shall be submitted showing/:/—

A. [t[Topography of the site;

B. /s/Size and location of plant structures;

C. [s/Schematic flow diagram(s) showing the flow through
various plant units and /for the various] showing utility systems
serving the plant processes;

D. /p/Piping, including any arrangement for bypassing indi-
vidual units; materials handled and direction of flow through pipes
shall be shown;

E. /[h/Hydraulic profiles showing the flow of /sewage]
wastewater, supernatant //iquid] liquor, and sludge; and

F. /t/Test borings/;/ and groundwater elevations shall be pro-
vided.

3. Detail plans. Detail plans shall show the following, unless
otherwise covered by the specifications or /engineer’s reports—]
facility plan:

A. [l[Location, dimensions, and elevations of all existing and
proposed plant facilities;

B. /e/Elevations of high and low water level of the body of
water to which the plant effluent is to be discharged;

C. [t/Type, size, pertinent features, and operating capacity of
all pumps, blowers, motors, and other mechanical devices;

D. /m/Minimum, design average, and /maximum] peak
hourly hydraulic flow in profile; and

E. /aJAdequate description of any other features pertinent to
the design.

(7) Specifications.

(A) Complete technical specifications shall be submitted for the
construction of sewers, /[sewage]/ wastewater pumping stations,
[sewage] wastewater treatment plants, and all appurtenances and
shall accompany the plans.

(B) The specifications accompanying construction drawings shall
include, but not be limited to, all construction information not shown
on the drawings which is necessary to inform the builder, in detail,
of the design requirements /as to] for the quality of materials, /and]
workmanship, and fabrication of the project /and].

(C) The specifications shall also include: the type, size, strength,
operating characteristics, and rating of equipment; allowable infiltra-
tion; the complete requirements for all mechanical and electrical
equipment, including machinery, valves, piping, and jointing of pipe;
electrical apparatus, wiring, instrumentation, and meters; laboratory
fixtures and equipment; operating tools; construction materials; spe-
cial filter materials such as stone, sand, gravel, or slag; miscella-
neous appurtenances; chemicals when used; instructions for testing
materials and equipment as necessary to meet design standards; and
performance tests for the completed /works]/ facilities and compo-
nent units. It is suggested that these performance tests be conducted
at design load conditions wherever practical.

(D) Operation During Construction. Specifications shall con-
tain a program for keeping existing wastewater treatment plant
units in operation during construction of plant additions. Should
it be necessary to take plant units out of operation, specifications
shall include detailed construction requirements and schedules to
avoid unacceptable temporary water quality degradation in
accordance with subparagraph (4)(C)8.J. and paragraph (5)(A)5.
of this rule.

(8) Revisions to Approved Plans. Any deviations from approved
plans or specifications affecting capacity, flow, system layout, oper-
ation of units, or point of discharge shall be approved by the depart-
ment in writing before such changes are made. Plans or specifica-
tions so revised should, therefore, be submitted /therefore,] well in
advance of any construction work which will be affected by /the/

such changes, to permit sufficient time for review and approval.
Structural revisions or other minor changes not affecting capacities,
flows, or operation will be permitted during construction without
approval. As/-/ built plans clearly showing the alterations shall be
submitted to the /agency] department at the completion of the
work.

[(9) Operation During Construction. Specifications shall con-
tain a program for keeping existing treatment plant units in
operation during construction of plant additions. Should it be
necessary to take plant units out of operation, a shutdown
schedule which will minimize pollutional effects on the
receiving stream shall be reviewed and approved in advance
by the agency and shall be adhered to.]

AUTHORITY: section 644.026, RSMo [1986] 2000. Original rule
filed Aug. 10, 1978, effective March 11, 1979. Amended: Filed Sept.
14, 2010.

PUBLIC COST: This proposed amendment will increase the depart-
ment work hours without an increase in employees. It is estimated
that the department will review one hundred (100) engineering
reports and fourteen (14) facility plans per year that will require revi-
sions and additional education per the amended rule. As consultants
become more familiar and understand the requirements of the pro-
posed rule, a decrease in costs and work hours will occur over time.
This proposed amendment will cost the department and public enti-
ties a total estimate of one hundred seventy-two thousand one hun-
dred sixteen dollars ($172,116) for three (3) years after this rule
becomes effective.

PRIVATE COST: This proposed amendment will cost private entities
a total estimate of one hundred seventy-four thousand one hundred
ninety-four dollars (3174,194) for three (3) years after this rule
becomes effective.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file a statement in support of or in opposition
to this proposed amendment with the Department of Natural
Resources, Water Protection Program, Emily Lyon, PO Box 176,
Jefferson City, MO 65102 or hand-delivered to the Lewis and Clark
State Office Building, 1101 Riverside Drive, Jefferson City, Missouri.
Comments may be sent with name and address through email to
emily.lyon@dnr.mo.gov. Public comments must be received by
January 19, 2011. The Missouri Clean Water Commission will hold
a public hearing on this proposed amendment at 9:00 a.m., January
12, 2011, at the Lewis and Clark State Office Building, La Charrette
& Nightingale Creek Conference Room, 1101 Riverside Drive,
Jefferson City, Missouri 65102.
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FISCAL NOTE
PUBLIC COST .

I Department Title: Department of Natural Resources

I

III.

Division Title: Clean Water Commission

Chapter Title: Engineering — Reports, Pians and Specifications

Rule Numbér and Name:

10 CSR 20-8.110 Engineering - Reports. Plans and Specifications

Proposed Rule Amendment

Type of Rulemaking:

SUMMARY OF FISCAL IMPACT

Affected Agency or Political Subdivision

Estimated Cost of Compliance in the Aggregate

Department of Natural Resources

The cost of compliance is $34,594

includes Municipalities and Sewer Districts

- Publicly Owned Treatment Works (POTWSs) which The cost of compliance is $137.522
1

Department and POTWs

The total cost of compliance is $172,116

Note: Aggregate costs rounded.

WORKSHEET
DNR Cost
FY 2012 FY 2013 FY 2014

I. Fund Costs by Category
Salaries - Environmental Engineer I[ $14,304.00 $7,661.00 $0.06
Fringe Benefits - 0.48 $6,956.00 $3,726.00 $0.00
Equipment and Expense $611.00 $1,036.00 $0.00
Local Assistance $0.00 $0.00 $0.00
Other Fund Costs $0.00 $0.00 $0.00
TOTAL FUND COSTS - ALL CATEGORIES $22,171.00 $12,423.00 $0.00

$0.00 $0.00 $0.00
ESTIMATED NET EFFECT ON FUND ($22,171.00) ($12,423.00) $0.00

Note: FY 2012 salary is based on a 0.25 FTE (524 hours of 2,080 annual hours = 0.25 FTE).
FY 2013 salary is based on a 0.13 FTE (262 hours of 2,080 annual hours = 0.13 FTE).

FY 2014 no additional staff hours needed.

A 3% inflation rate increase was applied for FY 2012 through FY2013.
Amounts in parentheses are negative values representing costs.
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DNR Cost Calculations

Costs are based on reviewing one hundred (100) eagineering reports at three 6) hours of
additional review time per report. Costs are also based on reviewing fourteen (14) facility plans

with an increase in review time of sixteen (16) hours per facility plan.

(100 engineering reports) x (3 hours/engineering report) = 300 hours
(14 facility plans) x (16 hours/facility plan) = 224 hours
Total Hours of Additional Review Time = 300 hours + 224 hours = 524 hours

It is anticipated that the rule will become effective on June 30, 2011. Therefore, no costs are
associated with FY 2011.

FY 2012 will have an increase in review time of 524 hours.
(524 review hours) + (2,080 annual hours) = 0.25 FTE

It is assumed that there will be a fifty percent (50%) reduction in additional review time in FY

2013.
(524 hours) x 50% = 262 hours

(262 review hours) + (2,080 annual hours) =0.13 FTE

The increase in review time will be reduced to zero for FY 2014, which means costs are also
reduced to zero.

POTW Cost

FY2012 | FY2013 | FY2014 | FY2015

1. POTW Costs by Fiscal Years
Consulting Engineer Costs (§125.00houn) | ($77,250.00) | (339,783.00) ($20,488.50) $0.00
Fiscal Year Totals (§77,250.00) | ($39,783.00).| ($20,488.50) $0.00

Note: A 3% inflation rate increase was applied for FY 2012 through FY2014.
Amounts in parentheses are negative values representing costs.

POTW Cost Calculations

Costs are based on fifteen (15) engineering reports and it is estimated to require an additional
eight (8) hours of preparation time per engineering report by a consulting engineer. Also, costs

. are based on twelve (12) facility plans where it is estimated to require an additional forty (40)
hours of preparation time per facility plan by a consulting engineer.

(15 engineering reports) x (8 hours/engineering report) = 120 hours
(12 facility plans) x (40 hours/facility plan) = 480 hours



October 15, 2010

Page 1466 Proposed Rules Vol. 35, No. 20

Iv.

Total Hours of Additional Consulting Time = 120 hours + 480 hours = 600 hours

It is anticipated that the rule will become effective on June 30, 2011. Therefore, no costs are
associated with FY 201 1.

A three percent (3%) inflation rate was applied to the publicly owned treatment works (POTW)
consulting engineering costs for each year. The initial rate for consulting costs was $125 per

hour based on Departinent cost for consulting engineers.
FY 2012 wili have an increase in consulting time of 600 hours.
$125.00/hour + ($125.00/hour x 3%) = $128.75 per hour

(600 hours) x ($128.75/hour) = $77,250.00

It is assumed that there will be a fifty percent (50%) reduction in additional consulting time in

FY 2013.
(600 hours) x 50% = 300 hours

$128.75/hour + ($128.75/hour x 3%) = $132.61 per hour
(300 hours) x ($132.61/hour) = $39,783.00

it is assumed that there will be a seventy-five percent (75%) reduction in additional consulting
time in FY 2014, which will yield twenty-five (25%) additional consulting time.
(600 hours) x 25% = 150 hours

$132.61/hour + ($132.61/hour x 3%) = $136.59 per hour
(150 hours) x ($136.59/hour) = $20,488.50

The increase in consulting time will be reduced to zero for FY 2015, which means costs are also
reduced to zero.

ASSUMPTIONS
The rule is assumed to be effective June 30, 2011.

The duration of costs for the Department in the proposed rule are indicated for FY 2012 through
FY 2013. Costs imposed by the proposed rule sunset in FY 2014. The above estimates are
based on current dollar values, with the exception that a three percent (3%) inflation rate was

applied to the Department engineering costs.

The cost of compliance to the Department is $34,594.00.



October 15, 2010

Vol. 35, No. 20 Missouri Register Page 1467

The duration of costs for the Publicly Operated Treatment Works (POTW) in the proposed rule
are indicated for FY 2012 through FY 2014. Costs imposed by the proposed rule sunset in FY
2015. The above estimates are based on current dollar values, with the exception that a three
percent (3%) inflation rate was applied to the POTW consulting engineering costs.

The cost of compliance to the POTWs is $137,521.50.

General Assumptions Applicable To All Costs

The Department has used Chapters 10 and 20 of the 2004 version of the “Recommended
Standards for Wastewater Facilities” developed by the Wastewater Committee of the Great
Lakes-Upper Mississippi River Board of State and Provincial Public Health and Environmental
Managers (commonly referred to as the 10 States Standards) as a basis for the proposed changes
to 10 CSR 20-8.110. These standards are nationally accepted industry standards and considered

good engineering practice.

The standards will provide clarity and consistency in submittal and review of engineering
documents for the design and construction of collection systems and wastewater treatment
facilities. The benefits of this proposed rule for those who apply for construction permits are
well planned and designed collection systems and wastewater treatment facilities.

All applicants requesting a construction permit will have to comply with the requirements in the
proposed amendment to 10 CSR 20-8.110, Engineering — Reports, Plans and Specifications. The
preparation of engineering reports, facility plans, censtruction plans and specifications are
essentially the responsibility of the consulting engineer hired by the applicant.

No costs are associated with the revisions of this rule with the exception of engineering reports
and facility plans.

Due to a learning curve involving the preparation of facility plans and engineening reports to the
degree required by the proposed rule, there may be some tnitial costs. Some applicants may
experience an increase in costs in preparing their engineering reports and facility plans while
others may see a decrease. The requirements for the preparation of these reports and plans are
now mandatory when submitting the construction permit application. Requiring a concise but
thorough engineering report or facility plan will result in the benefits discussed in the above

paragraphs.

Cost estimates were derived from an analysis of existing construction permit data from the years
2006 through 2008, based on the records of the Department’s Regional Offices and the Financial
Assistance Center. The data used pertains to wastewater treatment facilities with design flows
greater than or equal to one hundred thousand galtons per day (100,000 gpd) and for sewer
extensions to collection systems that can be expanded. A review of construction permit data for
the first few months of 2009 indicates a significant drop in the number of new wastewater
treatment facilities and sewer extensions. Consequently the data from 2009 was not included,
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because the data from 2006 through 2008 provides a better historical and conservative estimate

of the number of construction permits received by the Department.
.

Please note that although this rule applies to wastewater treatment facilities with design flows of
100,000 gpd or greater, the rule for small wastewater systems, found in 10 CSR 20-8.020
(Design of Small Sewage Works), requires that all extensions of sewers to systems that can be
expanded must comply with the design rules for targe systems contained in 10 CSR 20-8.120 and
10 CSR 20-8.130. Because of this regulation (10 CSR 20-8.020(9)), the Department estimates
that the requirements for engineering reports, contained in this amended rule, will apply to all
sewer extensions, regardless of the actual size of the extension. An exception to the proposed
engineering report requirements is that these reports may not be required with simple eight (8)-
inch gravity sewer extenstons, This cost analysis is only considering sewer extensions
containing pump stations, forcemains and gravity sewers greater than eight (8)-inches in size.

In addition, state funded projects require a facility plan regardiess of the type of system
(collection or treatment) or the design flow of the system per 10 CSR 20-4.

The data for the number of facility plans and engineering reports received each year is as
follows:

Total sewer extensions 560/year
Eight (8)-inch gravity sewer extensions 335/year
Sewer Extensions requiring engineer reports 200/year
(pressure sewer systems, pump stations and
gravity sewers larger than eight (8)-inches)
Wastewater treatment facilities and State funded projects
54/year

requiring Facility Plans

Our cost estimates are only for the anticipated increased costs due to changes in this rule and do
not reflect the total cost of preparing engineering reports and facility plans or the department’s
total cost related to review and approve engineering reports and facility plans.

The Department assumes that half of the engineering reports for sewer extensions may see a
temporary increase in costs due to increased hours needed by an engineering consultant. The
basis for the fiscal impact analysis is one hundred (100) engineering reports per year.

The Department assumes that half of the consultants will require more time, since at least half or
a vast majority, already prepare engineering reports comparable to the proposed standards. Of
the fifty-four 54 projects each year that need a facility plan it is estimated that only twenty-five
percent (25%) or fourteen (14) projects will incur an increase in costs. A majority of the

" consultants are expected to experience little, if any difficulty, in preparing facility plans as

required in the proposed standards.
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Costs to the Department of Natural Resource

It is estimated that the Department will temporarily expend more.work hours in the first two
years of implementing this rule, informing engineering consul tants of the new requirements.
This increase in work hours wili be absorbed without an actual increase in FTEs. 1t is assumed
that the Department will spend three (3) additional work hours on an engineering report and
sixteen (16) additional work hours on each facility plan. After the initial work to educate the
consulting engineers regarding the new requirements, the consistent application of the amended

rule will reduce Department work hours to zero by FY 2014.

Costs to Publicly Operated Treatment Worig

The Department works with many consultants with varying degrees of wastewater expenience
and regulation knowledge. The Department realizes that not every consultant wilt apply for a
construction permit within the first year that the proposed rule becomes effective. Although
there are no costs to the Department in FY 2014, it was conservatively estimated that some
consultants may accrue costs in FY 2014. The costs experienced in FY 2014, are based on
consultations with the Department in FY 2012 and 2013, which resulted in additional consulting
time to prepare an engineering report or facility plan. Wastewater projects can take a number of
years to plan, design and construct. It is estimated that over the course of three (3) years the
entire consultant engineering community will have had the opportunity to apply the amended
regulations. By FY 2015, engineering consultants unfamiliar with the rule are expected to
decrease to zero. This assumption is based on the decreased amount of time needed to become

familiar with the standards.

Of the one hundred (100) engineering reports that may add to the costs of preparation due to
increased consulting engineer time, it is estimated that only fifteen percent (15%) or fifteen (15)
engineering reports will be publicly funded. Engineering reports will accompany construction
permit applications for pressure sewers, pump stations, and gravity sewers larger than eight (8)-

inches in diameter.

It is also assumed that eighty-five percent (85%) of the fourteen (14) facility plans submitted to
the Department, which may add to the costs of preparation due to increased consulting engineer
time, twelve (12) facility plans will be funded publicly. Facility plans will accompany
construction permit applications for wastewater treatment facilities or wastewater projects

receiving state funding.

Based upon the Department’s contract costs for consulting engineers, a consultant’s rate ts
conservatively estimated as $125.00 per hour. The actual cost charged on a project varies
considerably due to the size and complexity of the project and based on the expertise of the

personnel assigned to work on a particular project. :

It was assumed that due to the amended rule, an increase of eight (8) hours of work per
engineering report would be needed. In addition, an increase of forty (40) hours of work per
facility plan would be necessary. This increase in work for an engineering report or a facility
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plan would be applicable for about three (3} years after the rule becomes effective. Each year the
‘amount of time necessary to meet these new requirements will decrease eventually to zero in FY
2015, as a result of gained familiarity and understanding of the proposed rule.

Summary of Costs

Estimated Department costs are $34,594 in the aggregate to comply with this proposed rule
making. Beginning in FY 2014, aggregate costs of compliance are reduced to zero.

Consultant engineering costs for POTWs are $137,522 in the aggregate, to comply with this
proposed rule. POTWs include municipalities and sewer districts. Beginning in FY 2015,

aggregate costs of compliance are reduced to zero.

The total aggregate cost of compliance for the Department and for POTWs is $172,116.
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FISCAL NOTE
PRIVATE COST
I. Department Title: Department of Natural Resources

Division Title: Clean Water Commission
Chapter Title: Engineering — Reports, Plans and Specifications

Rule Number and Name:

10 CSR 20-8.110 Engineering — Reports, Plans and Specifications

Type of Rulemaking: Proposed Rule Amendment

H. SUMMARY OF FISCAL IMPACT

Estimate of the number of entities by - . - . Estimnated in the Aggregate as to the
class which would likely be affected |  Clssiication by types of ";:: business entites which would [0 of compliance with the rule by
by the adoption of the rule: kely Bea ' the affected entities:
890 Developers and Private Sewers Companies $174,194

Note: The aggregate rounded.

IH. WORKSHEET

Private Facility Costs

FY 2012 FY 2013 FY 2014 FY 2015
I. Private Facility Costs by Fiscal Year
Consulting Engineer Costs ($125.00/hour) | ($97,850.00) | ($50,391.80) | ($25,952.10) $0.00
Fiscal Year Totals ($97,850.00) | ($50,391.80) | ($25,952.10) $0.00

Note: A 3% inflation rate increase was applied for FY 2012 through FY2014.

Amounts in parentheses are negative values representing costs.

Private Facility Cost Calculations

Costs are based on eighty-five (85) engineering reports and it is estimated to require an
additional eight (8) hours of preparation time per engineering report by a consulting engineer.
Also costs are based on two (2) facility plans where it is estimated to require an additional forty

(40) hours of preparation time per facility plan by a consulting engineer.

(85 engineering reports) x (8 hours/engineering report) = 680 hours

(2 facility plans} x (40 hours/facility plan) = 80 hours

Total Hours of Additional Consulting Time = 680 hours + 80 hours = 760 hours
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It is anticipated that the rule will become effective on June 30, 2011. Therefore, no costs are
associated with FY 2011.

A three percent (3%) inflation rate was applied to the pnivate facility cost for consulting
engineering costs for each year. The initial rate for consulting costs was $125.00 per hour based

on Department cost for consulting engineers.
FY 2012 will have an increase in consulting time of 760 hours.
$125.00/hour + ($125.00/hour x 3%) = $128.75 per hour

{760 hours) x ($128.75/hour) = $97,850.00

It is assumed that there will be a fifty percent (50%) reduction in additional consulting time 1n

FY 2013.
(760 hours) x 50% = 380 hours

$128.75/hour + ($128.75/hour x 3%) = $132.61 per hour

(380 hours) x ($132.61/hour) = $50,391.80

It is assumed that there will be a seventy-five percent (75%) reduction in additional consuiting
time in FY 2014, which will yield twenty-five (25%) additional consulting time.
(760 hours) x 25% = 190 hours

$132.61/hour +.($132.61/hour x 3%) = $136.59 per hour

(190 hours) x ($136.59/hour) = $25,952.10

The increase in consulting time will be reduced to zero for FY 2015, which means costs are also
reduced to zero.

IV. ASSUMPTIONS
The rule is assumed to be effective June 30, 201 1.

The duration of costs for the proposed rule are indicated for FY 2012 through FY 2014. Costs
imposed by the proposed rule sunset in FY 2015. The above estimates are based on current
dolar values, with the exception of a three percent (3%) inflation rate applied to the consulting

engineering costs.

The cost of compliance to the private entities is $174,193.90.
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General Assumptions Applicable To All Costs

The Department has used Chapters 10 and 20 of the 2004 version of the “Recommended
Standards for Wastewater Facilities” developed by the Wastewater Committee of the Great
Lakes-Upper Mississippi River Board of State and Provincial Public Health and Environmental
Managers (commonly referred to as the 10 States Standards) as a basis for the proposed changes
to 10 CSR 20-8.110. These standards are nationally accepted industry standards and considered

good engineenng practice.

The standards will provide clarity and consistency in submittal and review of engineering
documents for the design and construction of collection systems and wastewater treatment
facilities. The benefits of this proposed rule for those who apply for construction permits are
well planned and designed collection systems and wastewater treatment facilities.

All applicants requesting a construction permit will have to comply with the requirements in the
proposed amendment to 10 CSR 20-8.110, Engineering — Reports, Plans and Specifications. The
preparation of engineering reports, facility plans, construction plans and specifications are
essentially the responsibility of the consulting engineer hired by the applicant.

No costs are associated with the revisions of this rule with the exception of engineering reports
and facility plans. '

Due to a leaming curve involving the preparation of facility plans and engineering reports to the
degree required by the proposed rule, there may be some initial costs. Some applicants may
experience an increase in costs in preparing their engineering reports and facility plans while
others may see a decrease. The requirements for the preparation of these reports and plans are
now mandatory when submitting the construction permit application. Requiring a concise but
thorough engineering report or facility plan will result in the benefits discussed in the above

paragraphs.

Cost estimates were derived from an analysts of existing construction permit data from the years
2006 through 2008, based on the records of the Department’s Regional Offices and the Financial
Assistance Center. The data used pertains to wastewater treatment facilities with design flows
greater than or equal to one hundred thousand gallons per day (100,00¢ gpd) and for sewer
extensions to collection systerns that can be expanded. A review of construction permit data for
the first few months of 2009 indicates a significant drop in the number of new wastewater
treatment facilities and sewer extensions. Consequently the data from 2009 was not included,
because the data from 2006 through 2008 provides a better historical and conservative estirate

of the number of construction permits received by the Department.

Please note that although this rule applies to wastewater treatment facilities with design flows of
100,000 gpd or greater, the rule for small wastewater systems, found in 10 CSR 20-8.020
(Design of Small Sewage Works), requires that all extensions of sewers to systems that can be
expanded must comply with the design rules for large systems contained in 10 CSR 20-8.120 and
10 CSR 20-8.130. Because of this regulation (10 CSR 20-8.020(9)), the Department estimates
that the requirements for engineering reports, contained in this amended rule, will apply to all
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sewer extensions, regardless of the actual size of the extension. An exception to the proposed
engineering report requirements is that these reports may not be required with simple eight (8)-
inch gravity sewer extensions. This cost analysis is only considenng sewer extensions
containing pump stations, forcemains and gravity sewers greater than eight (8)-inches in size.

In addition, state funded projects require a facility plan regardless of the type of system
{collection or treatment) or the design flow of the system per 10 CSR 20-4.

The data for the number of facility plans and engineering reports received each year 1s as

follows:
Total sewer extensions 560/year
Eight (8)-inch gravity sewer extensions 335/year
Sewer Extensions requiring engineer reports 200/year
(pressure sewer systems, purap stations and
gravity sewers larger than eight (8)-inches)
Wastewater treatment facilities and State funded projects
54/year

requiring Facility Plans

Our cost estimates are only for the anticipated increased costs due to changes in this rule and do
not reflect the total cost of preparing engineering reports and facility plans or the department’s
total cost related to review and approve engineering reports and facility plans.

The Department assumes that half of the engineering reports for sewer extensions may see a
temporary increase in costs due to increased hours needed by an engineening consultant. The
basis for the fiscal impact analysis is one hundred (100) engineering reports per year.

The Department assumes that half of the consultants will require more time, since at least half or
a vast majority, already prepare engineening reports comparable to the proposed standards. Of
the fifty-four 54 projects each year that need a facility plan it 1s estimated that only twenty-five
percent (25%) or fourteen (i4) projects will tncur an increase in costs. A majority of the
consultants are expected to experience littie, if any difficulty, in preparing facility plans as

required in the proposed standards.

Costs to Private Entities

The Department works with many consultants with varying degrees of wastewater experience
and regulation knowledge. The Department realizes that not every consultant will apply for a
construction permit within the first year that the proposed rule becomes effective. Although
there are no costs to the Department in FY 2014, it was conservatively estimated that some
consultants may accrue costs in FY 2014. The costs experienced in FY 2014, are based on
consultations with the Department in FY 2012 and 2013, which resulted in additional consulting
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time to prepare an engineering report or facility plan. Wastewater projects can take a nurnber of
years to plan, design and construct. It is estimated that over the course of three (3) years the
entire consultant engineering community will have had the opportunity to apply the amended
regulations. By FY 2015, engineering consultants unfamiliar with the rule are expected to
decrease to zero. This assumption is based on the decreased amount of time needed to become

familiar with the standards.

Of the one hundred (100} engineering reports that may add to the costs of preparation due to
increased consulting engineer time, it is estimated that only eighty-five (85%) or eighty-five (85)
engineering reports will be privately funded. Engineering reports will accompany construction
permit applications for pressure sewers, pump stations, and gravity sewers larger than eight (8)-
inches i diameter.

It is also assumed that fifteen percent (15%) of the fourteen (14) facility plans submitted to the
Department, which may add to the costs of preparation due to increased consulting engineer
time, two (2) facility plans will be funded privately. Facility plans will accompany construction
permit applications for wastewater treatment facilities or wastewater prOJects receiving state

funding.

Based upon the Department’s contract costs for consuiting engineers, a consultant’s rate is
conservatively estimated at $125.00 per hour. The actual cost charged on a project varies
considerably due to the size and complexity of the project and based on the expertise of the

personnel assigned to work on a particular project.

[t was assumed that due to the amended rule, an increase of eight (8) hours of work per
engineering report would be needed. In addition, an increase of forty (40) hours of work per
facility plan would be necessary. This increase in work for an engineering report or a facitity
plan would be applicable for about three (3) years after the rule becomes effective. Each year the
amount of time necessary to meet these new requirements will decrease eventually to zero in FY
2015, as a result of gained familiarity and understanding of the proposed ruie.

Summary of Costs

Consultant engineering costs for developers and private sewer companies are $174,194 in the
aggregate, to comply with this proposed rule. Begmmng in FY 2015, aggregate costs of

compliance are reduced to zero.
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Title 12—DEPARTMENT OF REVENUE
Division 10—Director of Revenue
Chapter 3—State Sales Tax

PROPOSED RESCISSION

12 CSR 10-3.498 Seller Retains Collection From Purchaser. This
rule provided when a seller may retain the difference between the
amount of tax actually owed and the amount of tax collected by
him/her under the bracket system.

PURPOSE: This rule is being rescinded because it has been incor-
porated in or superseded by 12 CSR 10-103.555 Determining Taxable
Gross Receipts.

AUTHORITY: section 144.270, RSMo 1994. S.T. regulation 140-2
was last filed Dec. 31, 1975, effective Jan. 10, 1976. Refiled March
30, 1976. Amended: Filed Aug. 13, 1980, effective Jan. 1, 198I.
Rescinded: Filed Sept. 13, 2010.

PUBLIC COST: This proposed rescission will not cost state agencies
or political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rescission will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to the proposed rescission with the
Missouri Department of Revenue, Legal Services Division, PO Box
475, Jefferson City, MO 65105-0475. To be considered, comments
must be received within thirty (30) days after publication of this
notice in the Missouri Register. No public hearing is scheduled.

Title 12—DEPARTMENT OF REVENUE
Division 10—Director of Revenue
Chapter 3—State Sales Tax

PROPOSED RESCISSION

12 CSR 10-3.504 Extensions Granted. This rule interpreted the
sales tax law as it applied to extensions granted for payment of the
tax.

PURPOSE: This rule is being rescinded because it has been incor-
porated in or superseded by 12 CSR 10-104.030 Filing Requirements.

AUTHORITY: section 144.270, RSMo 1994. S.T. regulation 160-1
was last filed Oct. 28, 1975, effective Nov. 7, 1975. Refiled March
30, 1976. Amended: Filed Aug. 13, 1980, effective Jan. 1, 198I.
Rescinded: Filed Sept. 13, 20I0.

PUBLIC COST: This proposed rescission will not cost state agencies
or political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rescission will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to the proposed rescission with the
Missouri Department of Revenue, Legal Services Division, PO Box
475, Jefferson City, MO 65105-0475. To be considered, comments
must be received within thirty (30) days after publication of this
notice in the Missouri Register. No public hearing is scheduled.

Title 122—DEPARTMENT OF REVENUE
Division 10—Director of Revenue
Chapter 3—State Sales Tax

PROPOSED RESCISSION

12 CSR 10-3.506 Determination of Timeliness. This rule inter-
preted the sales tax law as it applied to the determination of timeli-
ness.

PURPOSE: This rule is being rescinded because it has been incor-
porated in or superseded by 12 CSR 10-104.030 Filing Requirements.

AUTHORITY: section 144.270, RSMo 1994. S.T. regulation 160-2
was last filed Oct. 28, 1975, effective Nov. 7, 1975. Refiled March
30, 1976. Amended: Filed Aug. 13, 1980, effective Jan. 1, 198I.
Rescinded: Filed Sept. 13, 2010.

PUBLIC COST: This proposed rescission will not cost state agencies
or political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rescission will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to the proposed rescission with the
Missouri Department of Revenue, Legal Services Division, PO Box
475, Jefferson City, MO 65105-0475. To be considered, comments
must be received within thirty (30) days after publication of this
notice in the Missouri Register. No public hearing is scheduled.

Title 122—DEPARTMENT OF REVENUE
Division 10—Director of Revenue
Chapter 3—State Sales Tax

PROPOSED RESCISSION

12 CSR 10-3.522 Purchaser’s Promise to Accrue and Pay. This
rule clarified that the seller is not relieved of his/her liability for the
sales tax even if the seller accepted an exemption certificate from the
purchaser.

PURPOSE: This rule is being rescinded because it has been incor-
porated in or superseded by 12 CSR 10-107.100 Use of and Reliance
on Exemption Certificates.

AUTHORITY: section 144.270, RSMo 1994. S.T. regulation 190-5
was last filed Dec. 31, 1975, effective Jan. 10, 1976. Refiled March
30, 1976. Amended: Filed Aug. 13, 1980, effective Jan. 1, 198I.
Amended: Filed Sept. 7, 1984, effective Jan. 12, 1985. Rescinded:
Filed Sept. 13, 2010.

PUBLIC COST: This proposed rescission will not cost state agencies
or political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rescission will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to the proposed rescission with the
Missouri Department of Revenue, Legal Services Division, PO Box
475, Jefferson City, MO 65105-0475. To be considered, comments
must be received within thirty (30) days after publication of this
notice in the Missouri Register. No public hearing is scheduled.
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Title 12—DEPARTMENT OF REVENUE
Division 10—Director of Revenue
Chapter 3—State Sales Tax

PROPOSED RESCISSION

12 CSR 10-3.534 Delivery of the Sale for Resale Exemption
Certificate. This rule interpreted the sales tax law as it applied to the
delivery of resale exemption certificates.

PURPOSE: This rule is being rescinded because it has been incor-
porated in or superseded by 12 CSR 10-107.100 Use of and Reliance
on Exemption Certificates.

AUTHORITY: section 144.270, RSMo 1994. S.T. regulation 210-2
was filed Dec. 31, 1975, effective Jan. 10, 1976. Refiled March 30,
1976. Amended: Filed Aug. 13, 1980, effective Jan. 1, 198I.
Rescinded: Filed Sept. 13, 2010.

PUBLIC COST: This proposed rescission will not cost state agencies
or political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rescission will not cost private enti-
ties more than five hundred dollars ($3500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to the proposed rescission with the
Missouri Department of Revenue, Legal Services Division, PO Box
475, Jefferson City, MO 65105-0475. To be considered, comments
must be received within thirty (30) days after publication of this
notice in the Missouri Register. No public hearing is scheduled.

Title 12—DEPARTMENT OF REVENUE
Division 10—Director of Revenue
Chapter 3—State Sales Tax

PROPOSED RESCISSION

12 CSR 10-3.536 Seller’s Responsibility for Collection and
Remittance of Tax. This rule interpreted the sales tax law as it
applied to the seller’s responsibility for collection and remittance of
sales tax when an exempt sale is subsequently determined to have
been a sale at retail subject to tax.

PURPOSE: This rule is being rescinded because it has been incor-
porated in or superseded by 12 CSR 10-107.100 Use of and Reliance
on Exemption Certificates.

AUTHORITY: section 144.270, RSMo 1994. S.T. regulation 210-3
was last filed Dec. 31, 1975, effective Jan. 10, 1976. Refiled March
30, 1976. Amended: Filed Aug. 13, 1980, effective Jan. 1, 198I.
Amended: Filed Sept. 7, 1984, effective Jan. 12, 1985. Rescinded:
Filed Sept. 13, 2010.

PUBLIC COST: This proposed rescission will not cost state agencies
or political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rescission will not cost private enti-
ties more than five hundred dollars ($3500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to the proposed rescission with the
Missouri Department of Revenue, Legal Services Division, PO Box
475, Jefferson City, MO 65105-0475. To be considered, comments

must be received within thirty (30) days after publication of this
notice in the Missouri Register. No public hearing is scheduled.

Title 122—DEPARTMENT OF REVENUE
Division 10—Director of Revenue
Chapter 3—State Sales Tax

PROPOSED RESCISSION

12 CSR 10-3.542 Billing. This rule defined a billing for purposes of
the sales tax law.

PURPOSE: This rule is being rescinded because it has become out-
dated and unnecessary.

AUTHORITY: section 144.270, RSMo 1994. S.T. regulation 230-1
was last filed Oct. 28, 1975, effective Nov. 7, 1975. Refiled March
30, 1976. Amended: Filed Aug. 13, 1980, effective Jan. 1, 198I.
Rescinded: Filed Sept. 13, 20I0.

PUBLIC COST: This proposed rescission will not cost state agencies
or political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rescission will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to the proposed rescission with the
Missouri Department of Revenue, Legal Services Division, PO Box
475, Jefferson City, MO 65105-0475. To be considered, comments
must be received within thirty (30) days after publication of this
notice in the Missouri Register. No public hearing is scheduled.

Title 122—DEPARTMENT OF REVENUE
Division 10—Director of Revenue
Chapter 3—State Sales Tax

PROPOSED RESCISSION

12 CSR 10-3.556 Interest and Discounts are Additional. This rule
interpreted the sales tax law as it applied to the inclusion of interest
and discounts in the computation of an assessment.

PURPOSE: This rule is being rescinded because it has been incor-
porated in or superseded by 12 CSR 10-104.030 Filing Requirements.

AUTHORITY: section 144.270, RSMo 1994. S.T. regulation 250-1
was last filed Dec. 31, 1975, effective Jan. 10, 1976. Refiled March
30, 1976. Amended: Filed Aug. 13, 1980, effective Jan. 1, 198I.
Rescinded: Filed Sept. 13, 2010.

PUBLIC COST: This proposed rescission will not cost state agencies
or political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rescission will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to the proposed rescission with the
Missouri Department of Revenue, Legal Services Division, PO Box
475, Jefferson City, MO 65105-0475. To be considered, comments
must be received within thirty (30) days after publication of this
notice in the Missouri Register. No public hearing is scheduled.
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Title 12—DEPARTMENT OF REVENUE
Division 10—Director of Revenue
Chapter 3—State Sales Tax

PROPOSED RESCISSION

12 CSR 10-3.565 Jeopardy Assessment. This rule interpreted the
sales tax law as it applied to the issuance of a jeopardy assessment
by the director of revenue.

PURPOSE: This rule is being rescinded because the procedures and
contents are adequately set forth in section 144.290, RSMo.

AUTHORITY: section 144.270, RSMo 1994. Original rule filed Sept.
7, 1984, effective Jan. 12, 1985. Rescinded: Filed Sept. 13, 2010.

PUBLIC COST: This proposed rescission will not cost state agencies
or political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rescission will not cost private enti-
ties more than five hundred dollars (3500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to the proposed rescission with the
Missouri Department of Revenue, Legal Services Division, PO Box
475, Jefferson City, MO 65105-0475. To be considered, comments
must be received within thirty (30) days after publication of this
notice in the Missouri Register. No public hearing is scheduled.

Title 12—DEPARTMENT OF REVENUE
Division 10—Director of Revenue
Chapter 3—State Sales Tax

PROPOSED RESCISSION

12 CSR 10-3.58S Filing of Liens. This rule interpreted the sales tax
law as it applied to the filing of liens.

PURPOSE: This rule is being rescinded because the procedures and
content are adequately set forth in section 144.380, RSMo.

AUTHORITY: section 144.270, RSMo 1994. Original rule filed Sept.
7, 1984, effective Jan. 12, 1985. Rescinded: Filed Sept. 15, 20I0.

PUBLIC COST: This proposed rescission will not cost state agencies
or political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rescission will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to the proposed rescission with the
Missouri Department of Revenue, Legal Services Division, PO Box
475, Jefferson City, MO 65105-0475. To be considered, comments
must be received within thirty (30) days after publication of this
notice in the Missouri Register. No public hearing is scheduled.

Title 12—DEPARTMENT OF REVENUE
Division 10—Director of Revenue
Chapter 3—State Sales Tax

PROPOSED RESCISSION

12 CSR 10-3.620 Review of Assessments by the Administrative
Hearing Commission. This rule indicated the time period a taxpay-
er has to file a written complaint with the Administrative Hearing
Commission concerning a final decision by the director of revenue.

PURPOSE: This rule is being rescinded because it has been incor-
porated in or superseded by 12 CSR 10-4.240 Administrative and
Judicial Review.

AUTHORITY: section 144.270, RSMo 1994. Original rule filed Sept.
7, 1984, effective Jan. 12, 1985. Amended: Filed Jan. 3, 1996,
effective July 30, 1996. Rescinded: Filed Sept. 15, 2010.

PUBLIC COST: This proposed rescission will not cost state agencies
or political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rescission will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to the proposed rescission with the
Missouri Department of Revenue, Legal Services Division, PO Box
475, Jefferson City, MO 65105-0475. To be considered, comments
must be received within thirty (30) days after publication of this
notice in the Missouri Register. No public hearing is scheduled.

Title 12—DEPARTMENT OF REVENUE
Division 10—Director of Revenue
Chapter 3—State Sales Tax

PROPOSED RESCISSION

12 CSR 10-3.626 Quarter-Monthly Period Reporting and
Remitting Sales Tax. Under the sales tax law (sections 144.010 and
144.510, RSMo), this rule established the requirement of reporting
and remitting sales taxes on a quarter-monthly period to protect state
revenue and improve the cash flow of revenue for the state.

PURPOSE: This rule is being rescinded because it has been incor-
porated in or superseded by 12 CSR 10-104.030 Filing Requirements.

AUTHORITY: section 144.081, RSMo 1994. This rule was previous-
ly filed as 12 CSR 10-3.027. Emergency rule filed Dec. 30, 1983,
effective Jan. 9, 1984, expired May 8, 1984. Original rule filed Dec.
30, 1983, effective April 12, 1984. For intervening history, please
consult the Code of State Regulations. Rescinded: Filed Sept. 15,
2010.

PUBLIC COST: This proposed rescission will not cost state agencies
or political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rescission will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to the proposed rescission with the
Missouri Department of Revenue, Legal Services Division, PO Box
475, Jefferson City, MO 65105-0475. To be considered, comments
must be received within thirty (30) days after publication of this
notice in the Missouri Register. No public hearing is scheduled.
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Title 12—DEPARTMENT OF REVENUE
Division 10—Director of Revenue
Chapter 3—State Sales Tax

PROPOSED RESCISSION

12 CSR 10-3.856 Direct Pay Agreement. This rule listed the
requirements for a business or corporation to enter into a direct pay
agreement with the Department of Revenue.

PURPOSE: This rule is being rescinded because it has been incor-
porated in or superseded by 12 CSR 10-104.040 Direct-Pay
Agreements.

AUTHORITY: sections 144.190.4 and 144.270, RSMo 1994.
Original rule filed May 2, 1989, effective Sept. 11, 1989. Rescinded:
Filed Sept. 15, 20I0.

PUBLIC COST: This proposed rescission will not cost state agencies
or political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rescission will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to the proposed rescission with the
Missouri Department of Revenue, Legal Services Division, PO Box
475, Jefferson City, MO 65105-0475. To be considered, comments
must be received within thirty (30) days after publication of this
notice in the Missouri Register. No public hearing is scheduled.

Title 12—DEPARTMENT OF REVENUE
Division 10—Director of Revenue
Chapter 3—State Sales Tax

PROPOSED RESCISSION

12 CSR 10-3.862 Sales Tax on Vending Machine Sales. This rule
interpreted the sales tax law as it applied to sales of items other than
photocopies and tobacco-related products through vending machines
under section 144.012, RSMo.

PURPOSE: This rule is being rescinded because it has been incor-
porated in or superseded by 12 CSR 10-103.400 Sales Tax on Vending
Machine Sales.

AUTHORITY: section 144.270, RSMo 1994. Original rule filed Sept.
8, 1989, effective Jan. 26, 1990. Rescinded: Filed Sept. 15, 20I0.

PUBLIC COST: This proposed rescission will not cost state agencies
or political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rescission will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to the proposed rescission with the
Missouri Department of Revenue, Legal Services Division, PO Box
475, Jefferson City, MO 65105-0475. To be considered, comments
must be received within thirty (30) days after publication of this
notice in the Missouri Register. No public hearing is scheduled.

Title 122—DEPARTMENT OF REVENUE
Division 10—Director of Revenue
Chapter 3—State Sales Tax

PROPOSED RESCISSION

12 CSR 10-3.870 Information Required to be Filed by Not-for-
Profit Organizations Applying for a Sales Tax Exemption Letter.
This rule set forth the requirements which must be met by a not-for-
profit organization applying for a sales tax exemption letter.

PURPOSE: This rule is being rescinded because it has been incor-
porated in or superseded by 12 CSR 10-110.950 Letters of Exemption
Issued by the Department of Revenue.

AUTHORITY: section 144.270, RSMo 1994. Original rule filed Jan.
16, 1990, effective June 28, 1990. Rescinded: Filed Sept. 15, 20I0.

PUBLIC COST: This proposed rescission will not cost state agencies
or political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rescission will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to the proposed rescission with the
Missouri Department of Revenue, Legal Services Division, PO Box
475, Jefferson City, MO 65105-0475. To be considered, comments
must be received within thirty (30) days after publication of this
notice in the Missouri Register. No public hearing is scheduled.

Title 15— ELECTED OFFICIALS
Division 30—Secretary of State
Chapter 50—General

PROPOSED AMENDMENT

15 CSR 30-50.010 Definitions. The commissioner is adding new
subsections (1)(G) and (1)(U), deleting subsection (1)(L), and
renumbering the remaining subsections accordingly.

PURPOSE: This rule is being amended because, under section
409.6-608(b), RSMo, the commissioner shall maximize uniformity
with federal and state regulatory standards, and the investment
adviser qualifying officer, as currently titled and defined, does not
conform with other state or federal securities laws. The term “chief
compliance officer” is the term used in federal securities law to des-
ignate a person responsible for administering compliance policies
and procedures for investment advisers required to be registered
under the Investment Advisers Act of 1940, and that term is being
used here to designate a person responsible for those activities for
investment advisers required to be registered under the Missouri
Securities Act of 2003. Each investment adviser firm will be required
to name a chief compliance officer in their application for registra-
tion in 15 CSR 30-51.020. Each investment adviser is currently
required to file a form ADV, and that form already requires the des-
ignation of a chief compliance officer.

(1) When the terms listed in this rule are used in the Missouri
Securities Act of 2003 (the Act), these rules, the forms, and the
orders of the commissioner, the following meanings shall apply
(unless the context otherwise requires), together with those which
may later appear to the extent that they are not inconsistent with def-
initions provided in Chapter 409, RSMo:

(G) Chief compliance officer means an individual, who is both
a supervised person and an investment adviser representative of
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the firm, responsible for administering the supervisory or com-
pliance policies and procedures an investment adviser adopts
under “Supervision Guidelines for Investment Advisers” in 15
CSR 30-51.173;

[(G)JH) CRD System means the NASAA/FINRA Central
Registration Depository;

[(H)]d) Control and controlling person mean possession of the
power, authority, or means to engage in the management or policy-
making functions of a person, directly or indirectly, through owner-
ship of securities, by contract or otherwise. An officer, director, part-
ner, or trustee or individual occupying similar status or performing
similar functions or a person owning ten percent (10%) or more of
the outstanding shares of any class or classes of securities of anoth-
er shall be presumed a controlling person;

[(1)](J) Division or Securities Division means the staff of the
[Division of] Securities Division, Office of Secretary of State of
Missouri;

[(J)](K) FINRA means the Financial Industry Regulatory
Authority;

[(K)](L) TARD System means the NASAA/SEC Investment
Adviser Registration Depository;

[(L) Investment adviser qualifying officer means an officer
designated by the investment adviser as responsible for
supervision of investment adviser representatives associated
with the investment adviser, or if the investment adviser is
a natural person or partnership, the person or partner
responsible for supervision of investment adviser represen-
tatives;]

(U) Supervised person means any partner, officer, director (or
other person occupying a similar status or performing similar
functions), investment adviser representative, employee of an
investment adviser, or other person who provides investment
advice on behalf of the investment adviser and is subject to the
supervision and control of the investment adviser;

[(UJ](V) Underwriter means a person who has purchased from an
issuer or an affiliate of an issuer with a view to, or offers or sells for
an issuer or an affiliate of an issuer in connection with, the distrib-
ution of any security, or participates or has a participation in the
direct or indirect underwriting of any such undertaking. Not includ-
ed is a person whose interest is limited to a commission from an
underwriter or dealer not in excess of the usual and customary dis-
tributors’ or sellers’ commission;

[(V)](W) Viatical settlement, for the purpose of section 409.1-
102(28)(E), RSMo, includes, but is not limited to, a viatical settle-
ment contract which means a written agreement establishing the
terms under which compensation or anything of value will be paid,
which compensation or value is less than the expected death benefit
of the insurance policy or certificate, in return for the viator’s assign-
ment, transfer, sale, devise, or bequest of the death /[the] benefit or
ownership of any portion of the insurance policy or certificate of
insurance. A viatical settlement contract also includes:

1. A contract for a loan or other financing transaction with a
viator secured primarily by an individual or group life insurance pol-
icy, other than a loan by a life insurance company pursuant to the
terms of the life insurance contract, or a loan secured by the cash
value of a policy; and

2. An agreement with a viator to transfer ownership or change
the beneficiary designation at a later date regardless of the date that
compensation is paid to the viator; and

[(W)](X) For the purpose of section 409.2-201(3) of the Act, the
words banking institution or other depository institution do not
include any loan and investment company formed under the provi-
sions of Chapter 368, RSMo.

AUTHORITY: section 409.6-605, RSMo Supp. [2008] 2009.
Original rule filed June 25, 1968, effective Aug. 1, 1968. For inter-
vening history, please consult the Code of State Regulations.
Amended: Filed Sept. 9, 20I0.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with the
Secretary of State, Securities Division, Matthew Kitzi,
Commissioner, PO Box 1276, Jefferson City, MO 65102,
matt.kitzi@sos.mo.gov. To be considered, comments must be
received within thirty (30) days after publication of this notice in the
Missouri Register. No public hearing is scheduled.

Title 15—ELECTED OFFICIALS
Division 30—Secretary of State
Chapter 51—Broker-Dealers, Agents, Investment
Advisers, and Investment Adviser Representatives

PROPOSED AMENDMENT

15 CSR 30-51.020 Applications for Registration or Notice Filings.
The commissioner is amending subsection (3)(A).

PURPOSE: This rule amends the information and documents
required for investment adviser applications.

(3) Investment Adviser Application. The application for registration
as an investment adviser shall contain the information outlined in
section 409.4-406(a) of the Act and in this rule. All applicants must
file applications in accordance with the guidelines of the Investment
Adviser Registration Depository (IARD) System, unless the com-
missioner has granted a hardship exemption under section (6).
(A) Initial Registration. The following shall be included in an ini-

tial application for registration:

1. Electronically-filed Form ADV;

2. Form SADV-1, the State Covered Investment Adviser
Affidavit and requested information;

3. Applicant’s current balance sheet prepared within thirty (30)
days of filing;

4. A listing of all investment adviser representatives who will
be rendering investment advice for the firm in this state; /and/

5. The name of the applicant’s chief compliance officer;

6. Copies of the following documents:

A. A sample or copy of the written agreement the appli-
cant intends to enter into with any client relating to the business
of the applicant;

B. A sample or copy of any solicitor agreements the appli-
cant intends to utilize if the applicant intends to use a solicitor(s)
arrangement or act as a solicitor; and

C. Private placement memorandum(s), limited partner-
ship agreement(s), subscription agreement(s), and gatekeeper
arrangement(s) if a pooled investment vehicle or hedge fund is to
be involved, or any agreements similar to the above, if the appli-
cant intends to utilize any of the above agreements; and

[5.77. Payment of the filing fee.

AUTHORITY: sections 409.4-406 and 409.6-605, RSMo Supp.
[2003] 2009. Original rule filed June 25, 1968, effective Aug. 1,
1968. For intervening history, please consult the Code of State
Regulations. Amended: Filed Sept. 9, 20I0.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.
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PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with the
Secretary of State, Securities Division, Matthew Kitzi,
Commissioner, PO Box 1276, Jefferson City, MO 65102,
matt.kitzi@sos.mo.gov. To be considered, comments must be
received within thirty (30) days after publication of this notice in the
Missouri Register. No public hearing is scheduled.

Title 15—ELECTED OFFICIALS
Division 30—Secretary of State
Chapter 51—Broker-Dealers, Agents, Investment
Advisers, and Investment Adviser Representatives

PROPOSED AMENDMENT

15 CSR 30-51.030 Examination Requirement. The commissioner
is deleting subsection (2)(D) and amending section (4).

PURPOSE: This amendment removes reference to required examina-
tions and examination waivers for qualifying officers. Investment
adviser firms will no longer be required to appoint a qualifying offi-
cer, and instead will be required to appoint a chief compliance offi-
cer (pursuant to other rule changes) who will need to also be an
investment adviser representative and take and pass the examinations
required for that application.

(2) The following examinations are required for the following appli-
cants:

[(D) Investment Adviser Qualifying Officers Application.
Qualifying officers of investment advisers are required to
take and pass:

1. The Series 7 examination; and
2. Either the Series 65 or Series 66 examination with a
score of at least eighty percent (80%).]

(4) Waiver of Examination Requirement for Investment Adviser
Representatives. The examination requirement for applicants may be
waived if the examination is not necessary for the protection of advi-
sory clients. [Persons with the following qualifications may
qualify for a waiver of the examination requirement:

(A) Investment Adviser Representatives.] Applicants for
Investment Adviser Representative may qualify for a waiver of the
examination requirement in 15 CSR 30-51.030(2)(C)2., if the appli-
cant currently holds one (1) of the following designations:

[71.](A) Certified Financial Planner (CFP) awarded by Certified
Financial Planner Board of Standards, Inc.;

[2.](B) Chartered Financial Consultant (ChFC) awarded by the
American College, Bryn Mawr, Pennsylvania;

[3.]J(C) Personal Financial Specialist (PFS) awarded by the
American Institute of Certified Public Accountants;

[4.](D) Chartered Financial Analyst (CFA) awarded by the
Institute of Chartered Financial Analysts;

[5.]J(E) Chartered Investment Counselor (CIC) awarded by the
Investment Counsel Association of America, Inc.;

[6.](F) Certified Investment Management Consultant (CIMC)
awarded by the Institute for Certified Investment Management
Consultants;

[7.](G) Certified Investment Management Analyst (CIMA) award-
ed by the Investment Management Consultants Association; or

[8.J(H) Such other professional designation as the commissioner
may by order recognize.

[(B) Investment Adviser Qualifying Officers. Applicants for
investment adviser qualifying officer may qualify for a waiv-
er of the examination requirement in 15 CSR 30-

51.030(2)(D)2. if the applicant:

1. Had a passing score of at least seventy percent
(70%) on either the Series 65 or Series 66 examination, and
provided written assurance to the commissioner that the
investment adviser firm will be operating as a sole propri-
etorship and the applicant will not be supervising any other
representatives for at least three (3) years;

2. Had a passing score of at least seventy percent
(70%) on the previous versions of either the Series 65 or
Series 66 examination, and has maintained an investment
adviser representative or broker-dealer agent registration in
Missouri or any other jurisdiction for at least ten (10) years;

3. Had a passing score of at least eighty percent (80%)
on the Series 24, Series 9/10 or its previous equivalent,
Series 27, or Series 63 examination, and has maintained an
investment adviser representative or broker-dealer agent reg-
istration in Missouri or any other jurisdiction for at least fif-
teen (15) years; or

4. Has:

A. Held and maintained one of the following designa-
tions for at least the last ten (10) years:

(l) Certified Financial Planner (CFP) awarded by the
International Board of Standards and Practices for Certified
Financial Planners, Inc.;

(ll) Chartered Financial Consultant (ChFC) awarded
by the American College, Bryn Mawr, Pennsylvania;

(lll) Personal Financial Specialist (PFS) awarded by
the American Institute of Certified Public Accountants;

(V) Chartered Financial Analyst (CFA) awarded by
the Institute of Chartered Financial Analysts;

(V) Chartered Investment Counselor (CIC) awarded
by the Investment Counsel Association of America, Inc;

(Vi) Certified Investment Management Consultant
(CIMC) awarded by the Institute for Certified Investment
Management Consultants; or

(VIl) Certified Investment Management Analyst
(CIMA) awarded by the Investment Management
Consultants Association; and

B. Either:

(l) Had a passing score of at least eighty percent
(80%) on the Series 24, Series 9/10 or its previous equiva-
lent, Series 27, Series 53, or Series 63 examination, or

(ll) Has provided written assurance to the commis-
sioner that the investment adviser firm will be operating as
a sole proprietorship and the applicant will not be supervis-
ing any other representatives for at least three (3) years.]

AUTHORITY: sections 409.4-412(a) and 409.6-605, RSMo Supp.
[2008] 2009. Original rule filed June 25, 1968, effective Aug. 1,
1968. For intervening history, please consult the Code of State
Regulations. Amended: Filed Sept. 9, 20I0.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($3500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with the
Secretary of State, Securities Division, Matthew Kitzi,
Commissioner, PO Box 1276, Jefferson City, MO 65102,
matt.kitzi@sos.mo.gov. To be considered, comments must be
received within thirty (30) days after publication of this notice in the
Missouri Register. No public hearing is scheduled.
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Title 15— ELECTED OFFICIALS
Division 30—Secretary of State
Chapter 51—Broker-Dealers, Agents, Investment
Adyvisers, and Investment Adviser Representatives

PROPOSED AMENDMENT

15 CSR 30-51.173 Supervision Guidelines for Investment
Advisers. The commissioner is deleting section (1) and renumbering
and amending section (2).

PURPOSE: This amendment updates the supervision guidelines to
include a chief compliance officer and supervised person—both
terms are being added in an amendment to 15 CSR 30-50.010
Definitions. These terms better reflect the roles of individuals asso-
ciated with an investment adviser firm and the supervisory structure
that should be in place. The amendment also removes phrases that
are not related to investment adviser firms and adds phrases that
more accurately reflect the type of activities that need to be super-
vised in an investment adviser firm.

[(1) The phrase “failed reasonably to supervise” under sec-
tion 409.4-412(d)(9) of the Missouri Securities Act of 2003
(the Act) is a standard allowing each investment adviser
(firm) the flexibility to fashion procedures and systems that
address its particular organizational and management struc-
ture. Yet the following are guidelines that provide guidance
to registered investment advisers with two (2) or more
employees of factors considered by the commissioner in
evaluating reasonable supervision.]

[(2)](1) The following /guidelines shall be] are factors [in con-
sidering what is reasonable supervision for] considered by the
commissioner to determine whether any firm/, which employs
two (2) or more individuals,] with two (2) or more supervised
persons has engaged in reasonable supervision. /w/Whether/:/—

(A) The firm has established current procedures and systems for
supervising the activities of /agents, employees and Missouri
office operations] supervised persons that are reasonably
designed to achieve compliance with applicable state and federal
securities laws and regulations;

(B) The firm has established current procedures and systems that
could reasonably be expected to allow a /supervisor] chief compli-
ance officer reasonably discharging his/her supervisory duties under
such established procedures to prevent and detect violations of the
Act, and the firm regularly reviews these procedures and systems;

(C) The firm has reasonably implemented the procedures and sys-
tems referred to in subsections (A) and (B) above;

(D) The firm provides appropriate initial and periodic refresher
training to /supervisors, employees and representatives] super-
vised persons regarding the firm’s procedures and systems and addi-
tional initial and periodic training to /supervisors] chief compli-
ance officers in the procedures and systems referred to in subsec-
tions (A) and (B) above;

(E) The firm reasonably follows up on indications of wrongdoing,
“red flags.” Such red flags may consist of, but are not limited to,
activities of /unauthorized personnel, churning, unauthorized
trading, low level of production but high expenses,] unregis-
tered individuals, outside business activities, making unsuitable
recommendations, charging unreasonable advisory fees, misrep-
resenting the qualifications of the supervised person, improper
use of a senior designation, garnishment of wages, regulatory
actions, prior disciplinary history of one (1) or more customer com-
plaints, and recent customer complaints;

(F) The firm has an adequate system to track and monitor the sta-
tus of customer complaints;

(G) The firm has designated a /qualified supervisor] chief com-
pliance officer of the investment adviser /for each representative

or employee];

[(H) The designated supervisor of employees located in
Missouri maintains a principal place of business in Missouri,
or in a location that allows the supervisor to visit the premis-
es of supervised agents in Missouri within a reasonable
time;]

[(1)J(H) The designated supervisor is responsible for supervising
no more [representatives] supervised persons at any one (1) time
than would allow the supervisor to effectively execute his superviso-
ry duties. The appropriate number of [representatives]/ supervised
persons which one (1) person can reasonably supervise is dependent
on the nature of the business conducted by the persons supervised,
technical resources available to the supervisor, additional personnel
available to assist the supervisor, and other resources made available
to assist the supervisor;

[(J)]J(I) The firm conducts annual compliance examinations of
supervisory locations with effective deficiency and follow-up proce-
dures. Unannounced examinations may be reasonable if there are
compliance issues concerning /agents] supervised persons or activ-
ities;

[(K)](J) The firm reasonably audits for compliance including rea-
sonable follow-up and proof, independent of the /representative]
supervised person, that mail is reviewed for customer complaints
and other red flags; and

[(L) The firm has and implements procedures and systems
for reasonable oversight of supervisors; and]

[(M]](K) The firm has a reasonable policy for disciplinary and
progressive supervisory action, which is reasonably implemented.

AUTHORITY: sections 409.4-412(d)(9) and 409.6-605, RSMo Supp.
[2003] 2009. Original rule filed April 8, 2004, effective Oct. 30,
2004. Amended: Filed Sept. 9, 20I0.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with the
Secretary of State, Securities Division, Matthew Kitzi,
Commissioner, PO Box 1276, Jefferson City, MO 65102,
matt.kitzi@sos.mo.gov. To be considered, comments must be
received within thirty (30) days after publication of this notice in the
Missouri Register. No public hearing is scheduled.

Title /79/13—DEPARTMENT OF /HEALTH AND
SENIOR] SOCIAL SERVICES
Division 40—/Division of Maternal, Child and Family
Health] Family Support Division
Chapter [77]91—[Payments for Vision Examinations]
Rehabilitation Services for the Blind (RSB)

PROPOSED AMENDMENT

[19 CSR 40-171.010/13 CSR 40-91.040 Payments for Vision
Examinations. The division is moving the rule and amending the
purpose and sections (3), (6), and (7).

PURPOSE: Pursuant to Executive Order 09-11, the Blindness
Education, Screening, and Treatment (BEST) Program Fund was
transferred from the Department of Health and Senior Services, Title
19, to the Department of Social Services, Title 13. Therefore, refer-
ences to 19 CSR 40 are being amended throughout the rule.
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PURPOSE: The Department of [Health and Senior] Social
Services makes payments to appropriate medical providers to cover
the cost of the comprehensive eye examination of first- and third-
grade children not covered by insurance who fail public school vision
screenings. This rule establishes the criteria by which comprehensive
eye examination costs are paid.

(3) Prior to the beginning of the school year, vouchers for payment
out of the BEST Program fund shall be distributed by the Missouri
Department of [Health and Senior] Social Services to public
school districts based on the following methodology:

(6) To receive payment out of the BEST Program fund, an
optometrist or physician who performs a comprehensive eye exami-
nation on a child based upon issuance of a voucher by a public school
district shall complete the Missouri Eye Examination Form for
School, included herein, and submit the form and voucher to the
public school district. The public school district shall forward the
voucher and an invoice listing the voucher number on the school dis-
trict’s letterhead to the Department of /Health and Senior] Social
Services, Family Support Division, Rehabilitation Services for the
Blind, Attention: School Vision Program, /PO Box 670] 308 East
High Street, Jefferson City, MO /65702765101, no later than the
last day of February of the school year in which the examination was
performed in order to receive reimbursement.

(7) Vouchers allocated to the school districts that have not been dis-
tributed by the last day of February of each school year shall be
returned to the Department of /Health and Senior] Social Services
for reallocation to other school districts.
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MISSOURI DEPARTMENT OF SOCIAL SERVICES, REHABILITATION SERVICES FOR THE BLIND
; MISSOURI EYE EXAMINATION FORM FOR SCHOOL

IDENTIFYING INFORMATION

PATIENT/PROVIDER IDENTIFIER

STUDENT NAME

PROVIDER LAST NAME (First Four Digils)

DATE OF BIRTH OF STUDENT

SSN (Lasl four digits of student)

PARENT / GUARDIAN NAME

CASE HISTORY

DATE OF EXAM

OCULAR HISTORY:

Normal []  or Positive for:

MEDICAL HISTORY:

Normat []  or Positive for:

DRUG ALLERGIES. | NKDA [ or Allergic to: :
L] Amblyopia £ Strabismus  [] Glaucoma [ Diabetes
FAMILY OCULAR and MEDICAL HISTORY:
Other:
CTHER PERTINENT INFORMATION
EXAM
NCRMAL ABNORMAL Not Able to Assess
AMBLYOPIA UJ L] [ ]
STRABISMUS L] ] ]
INTERNAL EYE HEALTH ] M O
EXTERNAL EYE HEALTH 'l il Ul
VISUAL ACUITY [ (1 L]
BINOCULAR VISION ] L] Ll
QD 0S
Distance Unaided Acuity {20 ft) 20/ 20/
Distance Best Corrected Acuity (20 %) 20/ 204
Near Unaided Acuity (14 in) 20 / {(eq) 20 / (eq)
Near Best Corrected Acuity (14 in) 20/ (eq) 20 / {eq)
REFRACTION
oD
0s
DIAGNOSIS
] Normal O Myapia [ Hyperopia [ Astigmatism (] Strabismus 1 Amblyopia
OTHER:
TREATMENT RECOMMENDATIONS
1 | Glasses Prescribed [ ] Yes [ ] No
2
3

Spectacles to be worn for:

] Constant Wear

[_] Distance Vision Only

[ Near Vision Only

[] May be removed for recess/PE

PAYER

L] Insurance [1 MO HealthNet

L] Complimentary

[] Other form of payment

TOTAL COST:

EXAMINER NAME

Oopo [Jmpmo

DATE

MO 560-2516 [7-08)

DISTRIBUTICN PROVIDER T DSS/RSB, COPY TO SEHOOL
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AUTHORITY: sections 167.195 and 192.935, RSMo Supp. [2008]
2009. This rule originally filed as 19 CSR 40-11.010. Emergency rule
filed Jan. 9, 2009, effective Jan. 19, 2009, expired July 17, 2009.
Original rule filed Jan. 9, 2009, effective Aug. 30, 2009. Moved and
amended: Filed Sept. 13, 20I0.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($3500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with the
Family Support Division, Alyson Campbell, Director, PO Box 2320,
Jefferson City, MO 65102. To be considered, comments must be
received within thirty (30) days after publication of this notice in the
Missouri Register. No public hearing is scheduled.

Title 20—DEPARTMENT OF INSURANCE,
FINANCIAL INSTITUTIONS AND PROFESSIONAL
REGISTRATION
Division 400—Life, Annuities and Health
Chapter 2—Accident and Health Insurance in General

PROPOSED RULE

20 CSR 400-2.180 Offer of Coverage for Prosthetic Devices and
Services

PURPOSE: This rule defines “prosthetic devices and services” for
purposes of the mandated offer of coverage required under section
376.1232, RSMo, and clarifies the related obligations for health car-
riers and health benefit plans.

(1) As used in this rule and section 376.1232, RSMo, the term
“prosthetic devices” shall have the same meaning as described in the

federal Medicare program definitions under 42 U.S.C. section
1395x(s)(8) and (9).

(2) As used in this rule and section 376.1232, RSMo, the term “ser-
vices” refers specifically to services associated with prosthetic
devices and means—

(A) Design, fabrication, and customization of the prosthetic
device;

(B) Required visits or fittings with the prosthetics device supplier
prior to receiving the prosthetic device;

(C) Proper fitting of the prosthetic device;

(D) Visits with qualified medical professionals, where such visits
are necessary to train the recipient of the prosthetic device in the use
of the prosthetic device, and visits necessary to train family members
or caregivers, if applicable;

(E) Post-fitting and adjustment visits after receiving the prosthetic
device, no less than annually or more frequently if necessary;

(F) Necessary modifications after receiving the prosthetic device
because of physical changes or excessive stump shrinkage;

(G) Repair or replacement due to defects in materials and work-
manship, to the extent that such is not already covered by a warran-
ty offered by the manufacturer or supplier of the prosthetic device;

(H) Repair or replacement due to structural integrity issues;
and/or

(I) Periodic evaluation and patient care in order to assess the pros-
thetic device’s effect on the patient’s tissues and to assure continued
proper fit and function.

(3) As used in this rule, the terms “health carrier” and “health ben-
efit plan” shall have the same meaning as ascribed to those terms in
section 376.1350, RSMo.

(4) Pursuant to section 376.1232, RSMo, a health carrier shall offer
coverage of prosthetic devices and services, including original and
replacement devices. The offer of coverage shall be consistent with
the provisions of section 376.1232, RSMo, and with the provisions
of this rule.

(5) A health carrier may offer coverage more generous than the cov-
erage described in this rule or in section 376.1232, RSMo.

(6) If the offer of coverage described in this rule and in section
376.1232, RSMo, is not accepted by the purchaser of the health ben-
efit plan, nothing in this rule or in section 376.1232, RSMo, shall be
construed to prevent the health carrier from offering alternative cov-
erage for prosthetic devices and services or from using alternative
definitions of these terms.

AUTHORITY: sections 374.045 and 376.1232, RSMo Supp. 2009.
Original rule filed Sept. 15, 20I0.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file a statement in support of or in opposition
to this proposed rule with the Department of Insurance, Financial
Institutions and Professional Registration at PO Box 690, Jefferson
City, Missouri 65102. To be considered, comments must be received
within thirty (30) days after publication of this notice in the Missouri
Register. A public hearing is scheduled for November 15, 2010, at
1:30 p.m. at the Department of Insurance, Financial Institutions and
Professional Registration in Room 530 of the Harry S Truman State
Office Building, 301 West High Street, Jefferson City, Missouri.

Title 20—DEPARTMENT OF INSURANCE,
FINANCIAL INSTITUTIONS AND PROFESSIONAL
REGISTRATION
Division 2220—State Board of Pharmacy
Chapter 2—General Rules

PROPOSED RULE
20 CSR 2220-2.005 Definitions

PURPOSE: This rule defines the term “drug” as utilized in Chapter
338, RSMo, and the rules of the board.

(1) “Drug,” “prescription drug,” or “legend drug” means:

(A) Any drug subject to section 503(b) of the Federal Food, Drug
and Cosmetic Act, including, finished dosage forms and active ingre-
dients subject to section 503(b);

(B) Any drug required under federal law to be labeled with one (1)
of the following statements, prior to being dispensed or delivered:

1. “Caution: Federal law prohibits dispensing without prescrip-
tion”;

2. “Caution: Federal law restricts this drug to use by or on the
order of a licensed veterinarian”; or

3. “Rx Only”; or

(C) Any drug required by any applicable federal or state law or
regulation to be dispensed by prescription only or that is restricted to
use by practitioners only.
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(2) The term “drug,” “prescription drug,” or “legend drug” shall
not include an investigational new drug or biological product that is
being utilized for the purposes of conducting a Food and Drug
Administration (FDA)-approved clinical investigation of that drug or
product. An “investigational new drug” shall be defined as any new
drug or biological product that is governed by, and being distributed
pursuant to, 21 CFR 312, et. seq.

AUTHORITY: section 338.010, RSMo Supp. 2009 and sections
338.140, 338.280, and 338.350, RSMo 2000. Emergency rule filed
Sept. 3, 2010, effective Sept. 13, 2010, expires March 11, 20II.
Original rule filed Sept. 3, 2010.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed rule with the State Board
of Pharmacy, PO Box 625, Jefferson City, MO 65102, by facsimile at
573-526-3464, or via email at pharmacy@pr.mo.gov. To be consid-
ered, comments must be received within thirty (30) days after publi-
cation of this notice in the Missouri Register. No public hearing is
scheduled.
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