
Title 4—DEPARTMENT OF ECONOMIC 
DEVELOPMENT

Division 240—Public Service Commission
Chapter 20—Electric Utilities

PROPOSED RULE

4 CSR 240-20.094 Demand-Side Programs  

PURPOSE: This rule sets forth the definitions, requirements, and
procedures for filing and processing applications for approval, mod-
ification, and discontinuance of electric utility demand-side pro-
grams. This rule also sets forth requirements and procedures related
to customer opt-out, tax credits, monitoring customer incentives, and
collaborative guidelines for demand-side programs.

(1) As used in this rule, the following terms mean:
(A) Annual demand savings target means the annual demand sav-

ings level approved by the commission at the time of each demand-
side program’s approval in accordance with 4 CSR 240-
20.094(3)(A). Annual demand-side savings targets are the baseline
for determining the utility’s demand-side programs’ annual demand
savings performance levels in the methodology for the utility incen-
tive component of a demand-side programs investment mechanism
(DSIM);

(B) Annual energy savings target means the annual energy savings
level approved by the commission at the time of each demand-side
program’s approval in accordance with 4 CSR 240-20.094(3)(A).
Annual energy savings targets are the baseline for determining the
utility’s demand-side programs’ annual energy savings performance
levels in the methodology for the utility incentive component of a
DSIM;

(C) Annual net shared benefits means the utility’s avoided costs
measured and documented through evaluation, measurement, and
verification (EM&V) reports for approved demand-side programs
less the sum of the programs’ costs including design, administration,
delivery, end-use measures, incentives, EM&V, utility market poten-
tial studies, and technical reference manual on an annual basis;

(D) Avoided cost or avoided utility cost means the cost savings
obtained by substituting demand-side programs for existing and new
supply-side resources. Avoided costs include avoided utility costs
resulting from energy savings and demand savings associated with
generation, transmission, and distribution facilities. The utility shall
use the same methodology used in its most recently-adopted pre-
ferred resource plan to calculate its avoided costs;

(E) Baseline demand forecast means a reference forecast of annu-
al summer and winter peak demand at the class level in the absence
of any new demand-side programs but including the effects of natu-
rally-occurring energy efficiency and any codes and standards that
were in place and known to be enacted at the time the forecast is
completed;

(F) Baseline energy forecast means a reference forecast of annual
energy at the class level in the absence of any new demand-side pro-
grams but including the effects of naturally-occurring energy effi-
ciency and any codes and standards that were in place and known to
be enacted at the time the forecast is completed;

(G) Customer class means major customer rate groupings such as
residential, small general service, large general service, and large
power service;  

(H) Demand means the rate of electric power use over an hour
measured in kilowatts (kW);

(I) Demand-side program means any program conducted by the
utility to modify the net consumption of electricity on the retail cus-
tomer’s side of the meter including, but not limited to, energy effi-
ciency measures, load management, demand response, and inter-
ruptible or curtailable load;

(J) Demand-side programs investment mechanism, or DSIM,
means a mechanism approved by the commission in a utility’s filing

for demand-side program approval to encourage investments in
demand-side programs.  The DSIM may include, in combination and
without limitation:

1. Cost recovery of demand-side program costs through capital-
ization of investments in demand-side programs;

2. Cost recovery of demand-side program costs through a
demand-side program cost tracker;

3. Accelerated depreciation on demand-side investments; 
4. Recovery of lost revenues; and
5. Utility incentive based on the achieved performance level of

approved demand-side programs;
(K) Demand-side program plan means a particular combination of

demand-side programs to be delivered according to a specified
implementation schedule and budget;

(L) DSIM cost recovery revenue requirement means the revenue
requirement approved by the commission in a utility’s filing for
demand-side program approval proceeding or a semi-annual DSIM
rate adjustment case;

(M) DSIM utility incentive revenue requirement means the rev-
enue requirement approved by the commission in a utility’s filing for
demand-side program approval proceeding to provide the utility with
a portion of annual net shared benefits based on the achieved perfor-
mance level of approved demand-side programs demonstrated
through energy and demand savings measured and documented
through EM&V reports compared to energy and demand savings tar-
gets;

(N) DSIM utility lost revenue requirement means the component
of the utility’s revenue requirement explicitly approved (if any) by the
commission in a utility’s filing for demand-side program approval
proceeding to address the recovery of lost revenue;

(O) Electric utility or utility means any electric corporation as
defined in section 386.020, RSMo;

(P) Energy means the total amount of electric power that is used
over a specified interval of time measured in kilowatt-hours (kWh); 

(Q) Energy efficiency means measures that reduce the amount of
electricity required to achieve a given end-use;

(R) Evaluation, measurement, and verification, or EM&V, means
the performance of studies and activities intended to evaluate the
process of the utility’s program delivery and oversight and to esti-
mate and/or verify the estimated actual energy and demand savings,
utility lost revenue, cost effectiveness, and other effects from
demand-side programs;

(S) Interruptible or curtailable rate means a rate under which a
customer receives a reduced charge in exchange for agreeing to allow
the utility to withdraw the supply of electricity under certain speci-
fied conditions;

(T) Lost revenue means the net reduction in utility retail revenue,
taking into account all changes in costs and all changes in any rev-
enues relevant to the Missouri jurisdictional revenue requirement,
that occurs when utility demand-side programs approved by the com-
mission in accordance with 4 CSR 240-20.094 cause a drop in net
retail kWh below the level used to set the electricity rates. Lost rev-
enues are only those net revenues lost due to energy and demand sav-
ings from utility demand-side programs approved by the commission
in accordance with 4 CSR 240-20.094 Demand-Side Programs and
measured and verified through EM&V;

(U) Preferred resource plan means the utility’s resource plan that
is contained in the resource acquisition strategy most recently adopt-
ed by the utility’s decision-makers in accordance with 4 CSR 240-
22;

(V) Probable environmental cost means the expected cost to the
utility of complying with new or additional environmental legal man-
dates, taxes, or other requirements that, in the judgment of the utili-
ty’s decision-makers, may be imposed at some point within the plan-
ning horizon which would result in compliance costs that could have
a significant impact on utility rates. The utility shall use the same
methodology used in its most recently-adopted preferred resource
plan to calculate its probable environmental costs;
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(W) Staff means all commission employees, except the secretary
of the commission, general counsel, technical advisory staff as
defined by section 386.135, RSMo, hearing officer, or regulatory
judge;

(X) Total resource cost test, or TRC, means the test of the cost-
effectiveness of demand-side programs that compares the avoided
utility costs plus avoided probable environmental cost to the sum of
all incremental costs of end-use measures that are implemented due
to the program (including both utility and participant contributions),
plus utility costs to administer, deliver, and evaluate each demand-
side program to quantify the net savings obtained by substituting the
demand-side program for supply-side resources; and

(Y) Utility incentive component of a DSIM means the methodol-
ogy approved by the commission in a utility’s demand-side program
approval proceeding to allow the utility to receive a portion of annu-
al net shared benefits achieved and documented through EM&V
reports.

(2) Guideline to Review Progress Toward an Expectation that the
Electric Utility’s Demand-Side Programs Can Achieve a Goal of all
Cost-Effective Demand-Side Savings. The fact that the electric utili-
ty’s demand-side programs do not meet the incremental or cumula-
tive annual demand-side savings goals established in this section may
impact the utility’s DSIM revenue requirement but is not by itself
sufficient grounds to assess a penalty or adverse consequence for
poor performance.

(A) The commission shall use the greater of the annual realistic
achievable energy savings and demand savings as determined through
the utility’s market potential study or the following incremental annu-
al demand-side savings goals as a guideline to review progress toward
an expectation that the electric utility’s demand-side programs can
achieve a goal of all cost-effective demand-side savings:  

1. For 2012: three-tenths percent (0.3%) of total annual energy
and one percent (1.0%) of annual peak demand;

2. For 2013: five-tenths percent (0.5%) of total annual energy
and one percent (1.0%) of annual peak demand;

3. For 2014: seven-tenths percent (0.7%) of total annual ener-
gy and one percent (1.0%) of annual peak demand;

4. For 2015: nine-tenths percent (0.9%) of total annual energy
and one percent (1.0%) of annual peak demand;

5. For 2016: one-and-one-tenth percent (1.1%) of total annual
energy and one percent (1.0%) of annual peak demand;

6. For 2017: one-and-three-tenths percent (1.3%) of total annu-
al energy and one percent (1.0%) of annual peak demand;

7. For 2018: one-and-five-tenths percent (1.5%) of total annual
energy and one percent (1.0%) of annual peak demand;

8. For 2019: one-and-seven-tenths percent (1.7%) of total annu-
al energy and one percent (1.0%) of annual peak demand; and

9. For 2020 and for subsequent years, unless additional energy
savings and demand savings goals are established by the commission:
one-and-nine-tenths percent (1.9%) of total annual energy and one
percent (1.0%) of annual peak demand each year:

(B) The commission shall also use the greater of the cumulative
realistic achievable energy savings and demand savings as determined
through the utility’s market potential study or the following cumula-
tive demand-side savings goals as a guideline to review progress
toward an expectation that the electric utility’s demand-side programs
can achieve a goal of all cost-effective demand-side savings:

1. For 2012: three-tenths percent (0.3%) of total annual energy
and one percent (1.0%) of annual peak demand;

2. For 2013: eight-tenths percent (0.8%) of total annual energy
and two percent (2.0%) of annual peak demand;

3. For 2014: one-and-five-tenths percent (1.5%) of total annual
energy and three percent (3.0%) of annual peak demand;

4. For 2015: two-and-four-tenths percent (2.4%) of total annu-
al energy and four percent (4.0%) of annual peak demand;

5. For 2016: three-and-five-tenths percent (3.5%) of total annu-
al energy and five percent (5.0%) of annual peak demand;

6. For 2017: four-and-eight-tenths percent (4.8%) of total annu-
al energy and six percent (6.0%) of annual peak demand;

7. For 2018: six-and-three-tenths percent (6.3%) of total annu-
al energy and seven percent (7.0%) of annual peak demand;

8. For 2019: eight percent (8.0%) of total annual energy and
eight percent (8.0%) of annual peak demand; and

9. For 2020 and for subsequent years, unless additional energy
savings and demand savings goals are established by the commission:
nine-and-nine-tenths percent (9.9%) of total annual energy and nine
percent (9.0%) of annual peak demand for 2020, and then increas-
ing by one-and-nine-tenths percent (1.9%) of total annual energy and
by one percent (1.0%) of annual peak demand each year after 2020.

(3) Applications for Approval of Electric Utility Demand-Side Pro-
grams or Program Plans. Pursuant to the provisions of this rule, 4
CSR 240-2.060, and section 393.1075, RSMo, an electric utility
may file an application with the commission for approval of demand-
side programs or program plans by filing information and documen-
tation required by 4 CSR 240-3.164(2).  Any existing demand-side
program with tariff sheets in effect prior to the effective date of this
rule shall be included in the initial application for approval of
demand-side programs if the utility intends for unrecovered and/or
new costs related to the existing demand-side program be included in
the DSIM cost recovery revenue requirement, DSIM utility lost rev-
enue requirement, and/or if the utility intends to establish a DSIM
utility incentive revenue requirement for the existing demand-side
program. The commission shall approve, approve with modification
acceptable to the electric utility, or reject such applications for
approval of demand-side program plans within one hundred twenty
(120) days of the filing of an application under this section only after
providing the opportunity for a hearing. In the case of a utility filing
an application for approval of an individual demand-side program,
the commission shall approve, approve with modification acceptable
to the electric utility, or reject applications within sixty (60) days of
the filing of an application under this section only after providing the
opportunity for a hearing. 

(A) For demand-side programs and program plans that have a total
resource cost test ratio greater than one (1), the commission shall
approve demand-side programs or program plans, and annual
demand and energy savings targets for each demand-side program it
approves, provided it finds that the utility has met the filing and sub-
mission requirements of 4 CSR 240-3.164(2) and the demand-side
programs and program plans—  

1. Are consistent with a goal of achieving all cost-effective
demand-side savings; 

2. Have reliable evaluation, measurement, and verification
plans; and

3. Are included in the electric utility’s preferred plan or have
been analyzed through the integration process required by 4 CSR
240-22.060 to determine the impact of the demand-side programs
and program plans on the net present value of revenue requirements
of the electric utility.  

(B) The commission shall approve demand-side programs having
a total resource cost test ratio less than one (1) for demand-side pro-
grams targeted to low-income customers or general education cam-
paigns, if the commission determines that the utility has met the fil-
ing and submission requirements of 4 CSR 240-3.164(2), the pro-
gram or program plan is in the public interest, and meets the require-
ments stated in paragraphs (3)(A)2.–3.

1. If a program is targeted to low-income customers, the elec-
tric utility must also state how the electric utility will assess the
expected and actual effect of the program on the utility’s bad debt
expenses, customer arrearages, and disconnections.

(C) The commission shall approve demand-side programs which
have a total resource cost test ratio less than one (1), if the commis-
sion finds the utility has met the filing and submission requirements
of 4 CSR 240-3.164(2) and the costs of such programs above the
level determined to be cost-effective are funded by the customers
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participating in the programs or through tax or other governmental
credits or incentives specifically designed for that purpose and meet
the requirements as stated in paragraphs (3)(A)2. and 3.

(D) Utilities shall file and receive approval of associated tariff
sheets prior to implementation of approved demand-side programs.

(E) The commission shall simultaneously approve, approve with
modification acceptable to the utility, or reject the utility’s DSIM
proposed pursuant to 4 CSR 240-20.093.

(4) Applications for Approval of Modifications to Electric Utility
Demand-Side Programs. Pursuant to the provisions of this rule, 4
CSR 240-2.060, and section 393.1075, RSMo, an electric utility
shall file an application with the commission for modification of
demand-side programs by filing information and documentation
required by 4 CSR 240-3.164(4) when there is a variance of twenty
percent (20%) or more in the approved demand-side program annu-
al budget and/or any program design modification which is no longer
covered by the approved tariff sheets for the program. The commis-
sion shall approve, approve with modification acceptable to the elec-
tric utility, or reject such applications for approval of modification of
demand-side programs within thirty (30) days of the filing of an
application under this section, subject to the same guidelines as
established in subsections (3)(A) through (C), only after providing
the opportunity for a hearing. 

(A) For any program design modifications approved by the com-
mission, the utility shall file for and receive approval of associated
tariff sheets prior to implementation of approved modifications.

(5) Applications for Approval to Discontinue Electric Utility
Demand-Side Programs. Pursuant to the provisions of this rule, 4
CSR 240-2.060, and section 393.1075, RSMo, an electric utility
may file an application with the commission to discontinue demand-
side programs by filing information and documentation required by
4 CSR 240-3.164(5). The commission shall approve or reject such
applications for discontinuation of utility demand-side programs
within thirty (30) days of the filing of an application under this sec-
tion only after providing an opportunity for a hearing.   

(6) Provisions for Customers to Opt-Out of Participation in Utility
Demand-Side Programs.  

(A) Any customer meeting one (1) or more of the following crite-
ria shall be eligible to opt-out of participation in utility-offered
demand-side programs:

1. The customer has one (1) or more accounts within the ser-
vice territory of the electric utility that has a demand of the individ-
ual accounts of five thousand (5,000) kW or more in the previous
twelve (12) months;

2. The customer operates an interstate pipeline pumping station,
regardless of size; or

3. The customer has accounts within the service territory of the
electric utility that have, in aggregate across its accounts, a coinci-
dent demand of two thousand five hundred (2,500) kW or more in
the previous twelve (12) months, and the customer has a compre-
hensive demand-side or energy efficiency program and can demon-
strate an achievement of savings at least equal to those expected from
utility-provided programs.

A. For utilities with automated meter reading and/or
advanced metering infrastructure capability, the measure of demand
is the customer coincident highest billing demand of the individual
accounts during the twelve (12) months preceding the opt-out notifi-
cation.

(B) Written notification of opt-out from customers meeting the cri-
teria under paragraph (6)(A)1. or 2. shall be sent to the utility serv-
ing the customer. Written notification of opt-out from customers
meeting the criteria under paragraph (6)(A)3. shall be sent to the
utility serving the customer and the manager of the energy resource
analysis section of the commission or submitted through the com-
mission’s electronic filing and information system (EFIS) as a non-

case-related filing. In instances where only the utility is provided
notification of opt-out from customers meeting the criteria under
paragraph (6)(A)3., the utility shall forward a copy of the written
notification to the manager of the energy resource analysis section of
the commission and submit the notice of opt-out through EFIS as a
non-case-related filing.

(C) Written notification of opt-out from customer shall include at
a minimum:

1. Customer’s legal name;
2. Identification of location(s) and utility account number(s) of

accounts for which the customer is requesting to opt-out from
demand-side program’s benefits and costs; and

3. Demonstration that the customer qualifies for opt-out.
(D) For customers filing notification of opt-out under paragraph

(6)(A)1. or 2., notification of the utility’s acknowledgement or plan
to dispute a customer’s notification to opt-out of participation in
demand-side programs shall be delivered in writing to the customer
and to the staff within thirty (30) days of when the utility received
the written notification of opt-out from the customer.

(E) For customers filing notification of opt-out under paragraph
(6)(A)3., the staff will make the determination of whether the cus-
tomer meets the criteria of paragraph (6)(A)3. Notification of the
staff’s acknowledgement or disagreement with customer’s qualifica-
tion to opt-out of participation in demand-side programs shall be
delivered to the customer and to the utility within thirty (30) days of
when the staff received the written notification of opt-out.

(F) Timing and Effect of Opt-Out Provisions. A customer notice
shall be received by the utility no earlier than September 1 and not
later than October 30 to be effective for the following calendar year.
For that calendar year and each successive calendar year until the
customer revokes the notice pursuant to subsection (6)(H), none of
the costs of approved demand-side programs of an electric utility
offered pursuant to 4 CSR 240-20.093, 4 CSR 240-20.094, 4 CSR
240-3.163, and 4 CSR 240-3.164 or by other authority and no other
charges implemented in accordance with section 393.1075, RSMo,
shall be assigned to any account of the customer, including its affil-
iates and subsidiaries listed on the customer’s written notification of
opt-out.

(G) Dispute Notices. If the utility or staff provides notice that a
customer does not meet the opt-out criteria to qualify for opt-out, the
customer may file a complaint with the commission. The commis-
sion shall provide notice and an opportunity for a hearing to resolve
any dispute.

(H) Revocation. A customer may revoke an opt-out by providing
written notice to the utility and commission fourteen (14) to sixteen
(16) months in advance of the calendar year for which it will become
eligible for the utility’s demand-side program’s costs and benefits.

(I) A customer who participates in demand-side programs initiat-
ed after August 1, 2009, shall be required to participate in program
funding for a period of three (3) years following the last date when
the customer received a demand-side incentive or a service.

(J) A customer electing not to participate in an electric utility’s
demand-side programs under this section shall still be allowed to par-
ticipate in interruptible or curtailable rate schedules or tariffs offered
by the electric utility.

(7) Tax Credits and Monetary Incentives.
(A) Any customer of an electric utility who has received a state

tax credit under sections 135.350 through 135.362, RSMo, or under
sections 253.545 through 253.561, RSMo, shall not be eligible for
participation in any demand-side program offered by a utility if such
program offers the customer a monetary incentive to participate.

(B) As a condition of participation in any demand-side program
offered by an electric utility under this section, when such program
offers a monetary incentive to the customer, the customer shall attest
to non-receipt of any tax credit listed in subsection (7)(A) and
acknowledge that the penalty for a customer who provides false doc-
umentation is a class A misdemeanor. The electric utility shall main-
tain documentation of customer attestation and acknowledgement for
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the term of the demand-side program and three (3) years beyond.
(C) The electric utility shall maintain a database of participants of

all demand-side programs offered by the utility when such programs
offer a monetary incentive to the customer including the following
information: 

1. The name of the participant, or the names of the principals
if for a company;

2. The service property address; and 
3. The date of and amount of the monetary incentive received.  

(D) Upon request by the commission or staff, the utility shall dis-
close participant information in subsections (7)(B) and (C) to the
commission and/or staff. 

(8) Collaborative Guidelines.
(A) Utility-Specific Collaboratives. Each electric utility and its

stakeholders are encouraged to form a utility-specific advisory col-
laborative for input on the design, implementation, and review of
demand-side programs as well as input on the preparation of market
potential studies. This collaborative process may take place simulta-
neously with the collaborative process related to demand-side pro-
grams for 4 CSR 240-22. Collaborative meetings are encouraged to
occur at least once each calendar quarter.

(B) State-Wide Collaboratives. Electric utilities and their stake-
holders are encouraged to form a state-wide advisory collaborative
to: 1) address the creation of a technical reference manual that
includes values for deemed savings, 2) provide the opportunity for
the sharing, among utilities and other stakeholders, of lessons
learned from demand-side program planning and implementation,
and 3) create a forum for discussing state-wide policy issues.
Collaborative meetings are encouraged to occur at least once each
calendar year.  Staff shall provide notice of the statewide collabora-
tive meetings and interested persons may attend such meetings.

(9) Variances. Upon request and for good cause shown, the commis-
sion may grant a variance from any provision of this rule.   

(10) Rule Review. The commission shall complete a review of the
effectiveness of this rule no later than four (4) years after the effec-
tive date and may, if it deems necessary, initiate rulemaking pro-
ceedings to revise this rule.

AUTHORITY: sections 393.1075.11 and 393.1075.15, RSMo Supp.
2009. Original rule filed Oct. 4, 2010.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rule is estimated to cost affected pri-
vate entities $1,920,000 in year one, $1,320,000 in year two,
$1,320,000 in year three, and $1,320,000 in year four.  

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file comments in support of or in opposition to
this proposed rule with the Missouri Public Service Commission,
Steven C. Reed, Secretary of the Commission, PO Box 360, Jefferson
City, MO 65102. To be considered, comments must be received at the
commission’s offices within thirty (30) days after publication of this
notice in the Missouri Register and should include a reference to
Commission Case No. EX-2010-0368. Comments may also be sub-
mitted via a filing using the commission’s electronic filing and infor-
mation system at http://www.psc.mo.gov/case-filing-information. A
public hearing regarding this proposed rule is scheduled for Monday,
December 20, 2010, at 10:00 a.m., in Room 310 of the commission’s
offices in the Governor Office Building, 200 Madison Street,
Jefferson City, Missouri. Interested persons may appear at this hear-
ing to submit additional comments and/or testimony in support of or

in opposition to this proposed rule, and may be asked to respond to
commission questions.

SPECIAL NEEDS: Any persons with special needs as addressed by
the Americans with Disabilities Act should contact the Missouri
Public Service Commission at least ten (10) days prior to the hear-
ing at one (1) of the following numbers: Consumer Services Hotline
1-800-392-4211 (voice) or Relay Missouri at 711.
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Title 4—DEPARTMENT OF ECONOMIC 
DEVELOPMENT

Division 240—Public Service Commission
Chapter 123—Modular Units

PROPOSED AMENDMENT

4 CSR 240-123.080 Code for Modular Units. The commission is
amending section (3).

PURPOSE: The amendment establishes the new codes for modular
units.

(3) The structure shall be manufactured in accordance with and meet
the requirements of the following building codes: except as provided
in subsections (A) and (B) below, International Building Code-
[2006]2009; International Plumbing Code-[2006]2009;
International Mechanical Code-[2006]2009; International
Residential Code-[2006]2009; International Fuel Gas Code-
[2006]2009; and National Electric Code NFPA-[2005]2008.
Manufacturers will have six (6) months in which to update to the new
code after the effective date of this rule as notified by the director for
all units built on or after that date. The referenced codes do not
include any later amendments or additions. (For a copy of the [2006]
2009 International Code publication, contact the International Code
Council, Publications, 4051 West Flossmoor Road, Country Club
Hills, IL 60478-5795. For a copy of the National Electric Code, con-
tact the National Fire Protection Association, One Batterymarch
Park, Quincy, Massachusetts 02169-7471.)

(A) The requirement under section R313.2 of the 2009
International Residential Code requiring one (1)- and two (2)-fam-
ily dwellings to be constructed with an automatic fire protection
system shall not be mandatory; and

(B) Effective January 1, 2011, every dealer or manufacturer
who sells a modular home to be placed in Missouri shall be
required to have the purchaser of such modular unit sign and
date an acknowledgement that the dealer or manufacturer has
offered the fire sprinkler system in conjunction with the sale of
the home. Such acknowledgement shall be contained in or
attached to the purchase agreement or sales contract. The
acknowledgement must be signed by both the purchaser and the
dealer or manufacturer or his/her legal representative. The pur-
chaser of a modular unit is responsible for the cost of any fire
sprinkler system installed in the home.

AUTHORITY: section[s] 700.010, RSMo Supp. 2009 and section
700.040, RSMo 2000. Original rule filed Aug. 16, 1979, effective
Dec. 15, 1979. For intervening history, please consult the Code of
State Regulations. Amended: Filed Oct. 4, 2010.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate. 

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate. 

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with the
Public Service Commission, Steven C. Reed, Secretary of the
Commission, PO Box 360, Jefferson City, Missouri 65102. To be con-
sidered, comments must be received within thirty (30) days after pub-
lication of this notice in the Missouri Register.  No public hearing is
scheduled.

Title 4—DEPARTMENT OF ECONOMIC 
DEVELOPMENT

Division 240—Public Service Commission
Chapter 125—Manufactured Home Installers

PROPOSED RULE

4 CSR 240-125.090 Dispute Resolution

PURPOSE: To establish, pursuant to section 700.689, RSMo, a man-
ufactured housing dispute resolution program to promote the timely
resolution of disputes among manufacturers, dealers, and installers
of manufactured homes.

(1) After completion of an initial inspection of a manufactured home,
a dispute resolution process may be initiated in order to resolve dis-
putes between the manufacturer, the dealer, and the installer of the
home. This process may be initiated at the request of the director, or
upon a manufacturer, dealer, or installer having submitted to the
director a written request within fourteen (14) days after receipt of
the director’s initial inspection report.

(2)  All dispute resolutions shall be conducted at the site of the man-
ufactured home, unless determined by the director to be unreason-
able or impracticable to do so. Upon the decision to initiate the dis-
pute resolution process or upon receipt of a written request to do so,
the director shall notify in writing all parties of the time and place of
the dispute resolution. In attempting to schedule the dispute resolu-
tion, the director shall make a good faith effort to consider the input
of the parties, provided that in any case where a deficiency is deter-
mined by the director to be an imminent safety hazard or to consti-
tute a serious structural defect, an immediate hearing may be sched-
uled at the sole discretion of the director. The homeowner shall have
the right to attend the dispute resolution, to provide input at the
request of the director, and to be informed of the outcome.

(3) The manufacturer, dealer, and installer shall be required to attend
the dispute resolution at the time and place determined by the direc-
tor. Any party who fails to attend the dispute resolution shall be
deemed to have waived its right to provide input in the process. 

(4)  Each inspection item in dispute shall be discussed at the dispute
resolution. All parties shall be given the opportunity to present their
position in respect to disputed items.  The parties shall also discuss
with the director a timeline for completion of any disputed items and
work to reach an agreement thereon.

(5) Within ten (10) days of the dispute resolution, the director shall
send to the parties a final inspection report that identifies which party
has been determined by the director to be responsible for repairing
the items originally in dispute. This final inspection report shall also
include a date by which the required repairs shall be completed.  

(6) Reasonable extensions to the required completion dates may be
granted by the director under circumstances including, but not limit-
ed to, impracticability due to weather or the ability of a party to
obtain engineering or permit approvals. 

(7) If the repairs are not completed by the original or duly-extended
deadline, the director may file a formal complaint with the commis-
sion.   

AUTHORITY: section 700.689, RSMo Supp. 2009. Original rule filed
Oct. 4, 2010.   

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
aggregate. 

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate. 

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement
including reference to Case No. MX-2011-0064 in support of or in
opposition to this proposed rule with the Public Service Commission,
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Steve C. Reed, Secretary of the Commission, PO Box 360, Jefferson
City, Missouri 65102. Comments may also be submitted by using the
commission’s electronic filing and information system at
http://www.psc.mo.gov/case-filing-information. To be considered,
comments must be received within thirty (30) days after publication
of this notice in the Missouri Register.  No public hearing is sched-
uled.

Title 12—DEPARTMENT OF REVENUE
Division 10—Director of Revenue

Chapter 3—State Sales Tax

PROPOSED RESCISSION

12 CSR 10-3.868 Not-for-Profit Civic, Social, Service or
Fraternal Organizations—Criteria for Exemption. This rule set
forth the criteria which must be met by an organization in order to
claim sales tax exemption as a not-for-profit civic, social, service, or
fraternal organization.

PURPOSE: This rule is being rescinded because it has been incor-
porated in or superseded by 12 CSR 10-110.955 Sales and
Purchases—Exempt Organizations.

AUTHORITY: section 144.270, RSMo 1994. Original rule filed Jan.
16, 1990,  effective June 28, 1990. Rescinded: Filed Oct. 7, 2010.

PUBLIC COST: This proposed rescission will not cost state agencies
or political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rescission will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate. 

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to the proposed rescission with the
Missouri Department of Revenue, Legal Services Division, PO Box
475, Jefferson City, MO 65105-0475. To be considered, comments
must be received within thirty (30) days after publication of this
notice in the Missouri Register. No public hearing is scheduled.

Title 12—DEPARTMENT OF REVENUE
Division 10—Director of Revenue

Chapter 3—State Sales Tax

PROPOSED RESCISSION

12 CSR 10-3.884 Basic Steelmaking Exemption—Sales Tax. This
rule explained the circumstances under which the purchases of elec-
tricity and gas by basic steelmakers are exempt from sales/use tax
and the procedure for obtaining a basic steelmaking exemption. 

PURPOSE: This rule is being rescinded because section 144.036,
RSMo has expired (L. 2007 S.B. 613 Revision).

AUTHORITY: section 144.270, RSMo 1994.  Original rule filed Nov.
15, 1990, effective June 10, 1991. Rescinded: Filed Oct. 7, 2010.

PUBLIC COST: This proposed rescission will not cost state agencies
or political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rescission will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate. 

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to the proposed rescission with the
Missouri Department of Revenue, Legal Services Division, PO Box
475, Jefferson City, MO 65105-0475. To be considered, comments
must be received within thirty (30) days after publication of this
notice in the Missouri Register. No public hearing is scheduled.

Title 12—DEPARTMENT OF REVENUE
Division 10—Director of Revenue

Chapter 3—State Sales Tax

PROPOSED RESCISSION

12 CSR 10-3.886 Exemption For Construction Materials Sold to
Exempt Entities. This rule interpreted the sales tax law as it applied
to construction materials sold to certain exempt entities pursuant to
section 144.062, RSMo. 

PURPOSE: This rule is being rescinded because it has been replaced
with 12 CSR 10-112.010 Contractors.

AUTHORITY: sections 144.062 and 144.270, RSMo 1994.
Emergency rule filed Oct. 16, 1991, effective Oct. 26, 1991, expired
Feb. 22, 1992. Original rule filed June 18, 1991, effective Jan. 13,
1992. For intervening history, please consult the Code of State
Regulations. Rescinded: Filed: Oct. 7, 2010.

PUBLIC COST: This proposed rescission will not cost state agencies
or political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rescission will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate. 

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to the proposed rescission with the
Missouri Department of Revenue, Legal Services Division, PO Box
475, Jefferson City, MO 65105-0475. To be considered, comments
must be received within thirty (30) days after publication of this
notice in the Missouri Register. No public hearing is scheduled.

Title 12—DEPARTMENT OF REVENUE
Division 10—Director of Revenue

Chapter 3—State Sales Tax

PROPOSED RESCISSION

12 CSR 10-3.896 Auctioneers, Brokers and Agents. This rule
interpreted the sales tax law as it applied to sales of tangible person-
al property where an auctioneer, broker, or agent is involved in the
sale.

PURPOSE: This rule is being rescinded because it has been replaced
with 12 CSR 10-103.210 Auctioneers and Other Agents Selling
Tangible Personal Property.

AUTHORITY: section 144.270, RSMo 1994. Original rule filed Sept.
28, 1995, effective May 30, 1996. Rescinded: Filed: Oct. 7, 2010.

PUBLIC COST: This proposed rescission will not cost state agencies
or political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rescission will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate. 
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NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to the proposed rescission with the
Missouri Department of Revenue, Legal Services Division, PO Box
475, Jefferson City, MO 65105-0475. To be considered, comments
must be received within thirty (30) days after publication of this
notice in the Missouri Register. No public hearing is scheduled.

Title 13—DEPARTMENT OF SOCIAL SERVICES
Division 30—Child Support Enforcement

Chapter 2—Performance Measures

PROPOSED AMENDMENT

13 CSR 30-2.010 Prosecuting Attorneys’ Performance Standards.
The department is amending subsections (1)(B) and (1)(C) and sec-
tions (2) and (5). 

PURPOSE: This amendment redefines the state agency as the Family
Support Division of the Missouri Department of Social Services as
opposed to the Division of Child Support Enforcement and establish-
es new standards by which the performance of the office of each
county prosecuting attorney will be evaluated in determining whether
sanctions affecting cooperative agreements between the county and
the Missouri Department of Social Services, Family Support Division
shall be imposed.

PURPOSE: This rule establishes [the] additional standards by which
the performance of the office of each county prosecuting attorney will
be evaluated in determining whether sanctions affecting cooperative
agreements between the county and the Missouri [Division of Child
Support Enforcement] Family Support Division shall be imposed.

(1) Definitions. As used in this regulation—
(B) Division means the [Division of Child Support

Enforcement (DCSE)] Family Support Division;
(C) Director means the person serving as director of the Missouri

[Division of Child Support Enforcement] Family Support
Division;

(2) Performance Requirements Standards for All Counties on Cases
Referred by the Division.

(A) [Upon the receipt of a status report request from the
division, the prosecuting attorney shall furnish the request-
ed information regarding the status of the case within fifteen
(15) calendar days from the date the prosecuting attorney
receives the request; provided, however, if the prosecuting
attorney’s response requires additional information from the
division, the prosecuting attorney shall furnish the request-
ed information within fifteen (15) calendar days of receipt of
the required additional information from the division. No
response shall be required earlier than sixty (60) calendar
days from receipt of the initial referral by the prosecuting
attorney or from a previous status report request.] The coun-
ty shall complete all necessary actions and achieve successful
completion of all requested actions as defined by subsections
(1)(G), (1)(I), and (1)(M) of this rule within sixty (60) calendar
days after the county accepts any referral from the division. A
failure to comply with the terms contained in subsections (1)(G),
(1)(I), or (1)(M) shall be deemed a failure to comply with this
subsection (2)(A) only.

(B) [The prosecuting attorney shall notify the division of
the conclusion of all legal action in a referred case within fif-
teen (15) calendar days of the conclusion. The sending of
the legal documents filed in the case will constitute suffi-
cient notification.] In all cases needing support order establish-
ment, regardless of whether paternity has been established, the
county shall complete action to establish support orders from the

date of service of process to the time of disposition within one (1)
year. The term “disposition,” as used herein, shall include an
order of support or genetic exclusion of all alleged fathers
referred.

(C) [The prosecuting attorney shall complete all necessary
actions and achieve successful completion of all requested
actions within sixty (60) calendar days after the prosecuting
attorney receives the referral from the division.] The time
frames contained in subsection (2)(A) of this rule shall be tolled
for those time periods during which the prosecuting attorney has
requested information from the division that is essential to the
successful completion of the requested action; or time periods in
which the custodian does not cooperate with the prosecuting
attorney and the client’s cooperation is essential to the successful
completion of the requested action, provided the prosecuting
attorney has documented the date the noncooperation occurred
and the reason for determination of noncooperation in the
Missouri Automated Child Support System (MACSS). Tolling
due to noncooperation shall terminate only upon the custodian’s
affirmative action that is essential to the successful completion of
the requested action. The prosecuting attorney (PA) shall docu-
ment the date the affirmative action occurred and the reason for
determination of cooperation in MACSS.

(D) [In all cases needing support order establishment,
regardless of whether paternity has been established—

1. The prosecuting attorney shall complete action to
establish support orders from the date of service of process
to the time of disposition within the following time frames:

A. Seventy-five percent (75%) in six (6) months; and
B. Ninety percent (90%) in twelve (12) months; and

2. The case may be counted as a success within the six
(6)-month tier of the time frame, regardless of when dispo-
sition occurs in the twelve (12)-month period following ser-
vice of process, in cases in which the prosecuting attorney
uses long-arm jurisdiction and disposition occurs within
twelve (12) months of service of process on the alleged
father or noncustodial parent.] If a support order needs to be
established in a case and an order is established in accordance
with Missouri Supreme Court Rule 88.01 during the audit peri-
od, the county will be considered to have taken appropriate
action in that case for audit purposes regardless of whether the
requirements of subsection (A) of this section have been met.

(E) [The prosecuting attorney shall return any referral to
the division immediately upon discovery that there exists a
potential or actual conflict of interest between the prosecut-
ing attorney and any party to the case. The return of the
referral by the prosecuting attorney under this subsection
shall constitute a successful completion.] If the requested
action is an enforcement action and an action is taken, in addi-
tion to a federal and state income tax refund offset, which results
in a collection during the audit period, the county will be con-
sidered to have taken appropriate action in the case for audit
purposes regardless of whether the requirements of subsection
(A) of this section have been met.

(F) [The prosecuting attorney shall return a referral to the
division within fifteen (15) calendar days after receiving the
division’s request for return.] In all petitions filed with the
court for the establishment of child support orders, the prose-
cuting attorney shall request an order for medical support.

(G) [In all cases where the prosecuting attorney has
obtained blood testing paid for by the  division, either direct-
ly or through county reimbursement, the prosecuting attor-
ney, in addition to obtaining a declaration of paternity and
order for child support, shall seek judgment against the non-
custodial parent for recovery of the amounts paid for the
blood testing except in cases where the putative father has
been excluded.] If a prosecuting attorney determines that no
appropriate legal remedy is available on a case, that case shall be
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dropped from the audit sample of a compliance review conduct-
ed based on the requirements of 13 CSR 30-2.010(2).

(H) [In all cases in which the court or administrative
authority dismisses a petition for a support order without
prejudice, the prosecuting attorney, at the time of dismissal,
shall examine the reasons for dismissal and determine when
it would be appropriate to seek an order in the future. The
prosecuting attorney will notify the division of this determi-
nation within fifteen (15) calendar days.] The prosecuting
attorney shall notify the division of the conclusion of all request-
ed actions by documenting the conclusion in the Missouri
Automated Child Support System and sending to the division any
supporting documentation that provides information regarding
the disposition of the referral within twenty (20) calendar days of
the supporting documentation being received by the PA.

[(I) In all cases in which enforcement attempts have been
unsuccessful, at the time an attempt to enforce fails, the
prosecuting attorney shall examine the reason the enforce-
ment attempt failed and determine when it would be appro-
priate to take an enforcement action in the future and docu-
ment the case file accordingly. If the referral subsequently is
returned to the division, the prosecuting attorney shall noti-
fy the division of the determination.

(J) In all cases where the prosecuting attorney is seeking
to establish a support obligation, s/he shall apply the child
support guidelines as stated in Supreme Court Rule 88.01.
The prosecuting attorney shall notify the division of any
deviation from the guidelines.

(K) In all cases requiring that a petition be filed in another
state under the Uniform Interstate Family Support Act
(UIFSA), the prosecuting attorney shall file the UIFSA peti-
tion within fourteen (14) calendar days after receiving the
referral from the division and, if appropriate, receipt of any
necessary information needed to process the case.

(L) The time frames contained in subsections (2)(C) and
(K) of this rule shall be tolled for those time periods during
which the client does not cooperate with the prosecuting
attorney, provided the prosecuting attorney has documented
the noncooperation in the file.

(M) In all cases involving a modification of a judicial order
for child support, the prosecuting attorney shall initiate
action within sixty (60) calendar days of the receipt of the
referral from the division and after that shall proceed with
due diligence. Initiate action means any substantive action
by the prosecuting attorney reasonably calculated to further
a significant purpose on the referred case.

(N) Notwithstanding the time frames contained in subsec-
tion (2)(C) of this rule—

1. If a support order needs to be established in a case
and an order is established in accordance with Missouri
Supreme Court Rule 88.01 during the audit period the pros-
ecuting attorney will be considered to have taken appropri-
ate action in that case for audit purposes; and

2. If the requested action is an enforcement action and
an action is taken, in addition to federal and state income
tax refund offset, which results in a collection received dur-
ing the audit period, the prosecuting attorney will be con-
sidered to have taken appropriate action in the case for audit
purposes.

(O) In all petitions filed with the court for the establish-
ment of child support orders, the prosecuting attorney shall
request an order for medical support.]

(5) Performance Requirements.
(A) The following are mandatory requirements by which prose-

cuting attorneys’ actions on referred cases shall be evaluated:
1. [The prosecuting attorney shall provide services and

take all appropriate actions on referred cases according to

current division policy and procedures. Waivers of this provi-
sion may be granted by the director but are not effective
unless granted in writing and are not effective retroactively
unless specifically set forth by the director as being permis-
sibly applied retroactively for a specified time period;] The
county shall provide services on referred cases according to fed-
eral and state statutes and regulations, and cooperative agree-
ment requirements, including those related to financial reim-
bursement for services provided on referred cases.  Failure to do
so shall be deemed failure to comply with this rule and this pro-
vision. Waivers of this provision may be granted by the division
director but are not effective unless granted in writing and are
not effective retroactively unless specifically set forth by the
director as being permissibly applied retroactively for a specified
time period;

2. [The prosecuting attorney must achieve substantial
compliance with the performance requirements set forth in
this rule concerning actions taken on referred cases, trans-
mittal of required notices and information to the division,
return of case referrals and meeting time requirements in so
doing. Substantial compliance means that the prosecuting
attorney has achieved the same case quality standards for
those activities for which s/he is contractually responsible,
as are required by the division of the state-administered child
support enforcement offices;] The county shall cooperate with
compliance reviews conducted by the division pursuant to the
requirements of 13 CSR 30-2.010(2), which will occur no more
frequently than semi-annually. Upon completion of the compli-
ance review, the division shall submit a draft compliance review
results summary to the county. The county shall have the right to
submit written rebuttals of this review to the manager of the divi-
sion compliance review section within thirty (30) days of receiv-
ing the review results. The division shall then have sixty (60) days
in which to submit, in writing, its decision on each and every case
rebutted to the county. The county shall then have fifteen (15)
days to submit, in writing, the division’s rebuttal decisions for
review de novo by the division’s deputy director of field opera-
tions. After review de novo, the final decision of the division shall
be issued within thirty (30) days. Either party may request in
writing an extension of the time frames contained herein;

3. [The prosecuting attorney must allow and cooperate
with a semi-annual case review by the division. In cases
where this review cannot be performed by the division due
to lack of adequate documentation, the prosecuting attorney
shall be considered to have failed to comply with this provi-
sion;] The division will otherwise retain authority to conduct
special audits and take appropriate action based on the special
audit. The division will also retain the authority to discuss with
the prosecuting attorney the actions taken in all cases that have
been referred to the county and take other remedies as the divi-
sion determines is appropriate; and

4. [The prosecuting attorney shall comply with all duties
and responsibilities set forth in the county cooperative
agreement. Failure to do so shall be deemed failure to com-
ply with this rule and this provision; and] The county shall
achieve substantial compliance with the performance require-
ments set forth in this regulation concerning actions taken on
referred cases and meeting time requirements in so doing.
Substantial compliance means that the county has achieved the
same case quality standards for those activities for which it is
responsible, as are required by the division of its child support
offices.

[5. The prosecuting attorney shall comply with all fed-
eral and state laws and regulations in the performance of the
services requested by the division, including those related to
financial reimbursement for the services provided on referred
cases. Failure to comply with applicable federal and state
laws and regulations shall be deemed a violation of this rule

Page 1689
November 15, 2010
Vol. 35, No. 22 Missouri Register



and this provision.]

AUTHORITY: section 454.400.2(5), RSMo 2000. Original rule filed
Oct. 18, 1988, effective Jan. 13, 1989. For intervening history,
please consult the Code of State Regulations. Amended: Filed Oct.
15, 2010.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with the
Department of Social Services, Family Support Division, Alyson
Campbell, Director, 615 Howerton Court, PO Box 2320, Jefferson
City, MO 65102. To be considered, comments must be received with-
in thirty (30) days after publication of this notice in the Missouri
Register. No public hearing is scheduled.

Title 20—DEPARTMENT OF INSURANCE, 
FINANCIAL INSTITUTIONS AND PROFESSIONAL

REGISTRATION
Division 2234—Board of Private Investigator Examiners

Chapter 1—General Rules

PROPOSED AMENDMENT

20 CSR 2234-1.050 Fees. The board is proposing to add subsection
(4)(C).

PURPOSE: This amendment establishes the exam fee.

(4) The following miscellaneous fees are established as follows:
(C) Exam fee $ 80

AUTHORITY: sections 324.1102 and 324.1132, RSMo Supp. [2008]
2009. Original rule filed June 26, 2009, effective Jan. 30, 2010.
Amended: Filed Oct. 8, 2010.

PUBLIC COST: This proposed amendment will cost state agencies or
political subdivisions approximately three thousand eight hundred
twenty-nine dollars and forty-one cents to three thousand eight hun-
dred thirty-eight dollars and seventeen cents ($3,829.41–$3,838.17)
biennially for the life of the rule. It is anticipated that the costs will
recur for the life of the rule, may vary with inflation, and are expect-
ed to increase at the rate projected by the Legislative Oversight
Committee.

PRIVATE COST: This proposed amendment will cost private entities
approximately eight thousand dollars ($8,000) biennially for the life
of the rule. It is anticipated that the costs will recur for the life of the
rule, may vary with inflation, and are expected to increase at the rate
projected by the Legislative Oversight Committee.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with the
Board of Private Investigator Examiners, PO Box 1335, Jefferson
City, MO 65102, by facsimile at 573-751-0878, or via email at
pi@pr.mo.gov. To be considered, comments must be received within
thirty (30) days after publication of this notice in the Missouri
Register.  No public hearing is scheduled.
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