V@ﬂum@ 569 Numﬂ»@r Jl
Pages 1-212

January 3, 2011

SALUS POPULI SUPREMA LEX ESTO

“The welfare of the people shall be the supreme law,”

RoBIN CARNAHAN
SECRETARY OF STATE

MISSOURI
REGISTER




The Missouri Register is an official publication of the state of Missouri, under the authority granted
to the secretary of state by sections 536.015, RSMo Supp. 2010 and 536.033, RSMo 2000.
Reproduction of rules is allowed; however, no reproduction shall bear the name Missouri Register or
“official” without the express permission of the secretary of state.

The Missouri Register is published semi-monthly by

SECRETARY OF STATE

RoBIN CARNAHAN
Administrative Rules Division
James C. Kirkpatrick State Information Center
600 W. Main
Jefferson City, MO 65101
(573) 751-4015
DIRECTOR

WAYLENE W. HILES

EDITORS

CURTIS W. TREAT SALLY L. REID

ASSOCIATE EDITOR
SARAH JORGENSON

PUBLICATION TECHNICIAN
JACQUELINE D. WHITE

ADMINISTRATIVE ASSISTANT
LAUREN A. BAUMAN

SPECIALIST
ADAM T. SANDBERG

ISSN 0149-2942, USPS 320-630; periodical postage paid at Jefferson City, MO
Subscription fee: $56.00 per year

POSTMASTER: Send change of address notices and undelivered copies to:

MISSOURI REGISTER
Office of the Secretary of State
Administrative Rules Division
PO Box 1767
Jefferson City, MO 65102

The Missouri Register and Code of State Regulations (CSR) are now available on the Internet. The Register address is
http://www.sos.mo.gov/adrules/moreg/moreg.asp and the CSR is http://www.s0s.mo.gov/adrules/cst/csr.asp. These websites contain
rulemakings and regulations as they appear in the Registers and CSR. These websites do not contain the official copies of the Registers
and CSR. The official copies remain the paper copies published by the Office of the Secretary of State pursuant to sections 536.015
and 536.031, RSMo Supp. 2010. While every attempt has been made to ensure accuracy and reliability, the Registers and CSR are
presented, to the greatest extent practicable as they appear in the official publications. The Administrative Rules Division may be con-
tacted by email at rules@sos.mo.gov.

The secretary of state’s office makes every effort to provide program accessibility to all citizens without regard to disability. If you desire
this publication in alternate form because of a disability, please contact the Division of Administrative Rules, PO Box 1767, Jefferson
City, MO 65102, (573) 751-4015. Hearing impaired citizens should contact the director through Missouri relay, (800) 735-2966.


whitej
Underline

whitej
Underline

http://www.sos.mo.gov/adrules/moreg/moreg.asp
http://www.sos.mo.gov/adrules/csr/csr.asp

REGISTER

Vol. 36 No. 1 Pages 1-212

MISSOURI

January 3, 2011

T RS -
Dy M i AR
% SOU .

IN THIS ISSUE:

EMERGENCY RULES

Department of Insurance, Financial Institutions and
Professional Registration

Public Defender Commission
Office of State Public Defender . ................. 188
Department of Insurance, Financial Institutions and

Behavior Analyst Advisory Board . . .. ............... 5 Professional Registration )
State Board of Registration for the Healing Arts . . . ... ... 13 State Committee for Social Workers . ............... 189
PROPOSED RULES IN ADDITIONS
Department of Natural Resources Department of Economic Development
Air Conservation Commission . . .................. 14 Public Service Commission . .................... 190
Division of Geology and Land Survey . ............. 18 Department of Transportation
Department of Public Safety Missouri Highways and Transportation Commission . . . . . 190
Missouri Gaming Commission . . . ................ 127 Department of Health and Senior Services
Department of Social Services Missouri Health Facilities Review Committee . .. ... ... 192
MO HealthNet Division . ... ................... 128  Department of Insurance, Financial Institutions and
Elected Officials Professional Registration
Secretary of StAle . . . ..o oot 128 Construction Claims Binding Arbitration Cap . ........ 192
Department of Insurance, Financial Institutions and State Legal Expense Fund Cap .. ................. 192
Professional Registration
Behavior Analyst Advisory Board . ................ 129 DISSOLUTIONS ......................... 193
State Board of Registration for the Healing Arts . . ... ... 173
SOURCE GUIDES
ORDERS OF RULEMAKING RULE CHANGES SINCE UPDATE . ............... 195
Department of Natural Resources EMERGENCY RULES IN EFFECT ................ 201
Air Conservation Commission . . ................. 176 EXECUTIVE ORDERS . . . . . . oo 203
Department of Public Safety REGISTER INDEX . .......................... 205
Missouri Gaming Commission . . ................. 183
Department of Revenue
Director of Revenue . ... ........ ... ... ...... 184

Register

Register

Filing Deadlines Publication Date

September 1, 2010
September 15, 2010

October 1, 2010
October 15, 2010

November 1, 2010
November 15, 2010

December 1, 2010
December 15, 2010

January 3, 2011
January 18, 2011

February 1, 2011
February 15, 2011

March 1, 2011
March 15, 2011

October 1, 2010
October 15, 2010

November 1, 2010
November 15, 2010

December 1, 2010
December 15, 2010

January 3, 2011
January 18, 2011

February 1, 2011
February 15, 2011

March 1, 2011
March 15, 2011

April 1, 2011
April 15, 2011

Code
Publication Date

October 31, 2010
October 31, 2010

November 30, 2010
November 30, 2010

December 31, 2010
December 31, 2010

January 29, 2011
January 29, 2011

February 28, 2011
February 28, 2011

March 31, 2011
March 31, 2011

April 30, 2011
April 30, 2011

Code
Effective Date

November 30, 2010
November 30, 2010

December 30, 2010
December 30, 2010

January 30, 2011
January 30, 2011

February 28, 2011
February 28, 2011

March 30, 2011
March 30, 2011

April 30, 2011
April 30, 2011

May 30, 2011
May 30, 2011

April 1, 2011 May 2, 2011 May 31, 2011 June 30, 2011
April 15, 2011 May 16, 2011 May 31, 2011 June 30, 2011
May 2, 2011 June 1, 2011 June 30, 2011 July 30, 2011
May 16, 2011 June 15, 2011 June 30, 2011 July 30, 2011

Documents will be accepted for filing on all regular workdays from 8:00 a.m. until 5:00 p.m. We encourage early filings to facilitate the timely publication of the
Missouri Register. Orders of Rulemaking appearing in the Missouri Register will be published in the Code of State Regulations and become effective as listed in the
chart above. Advance notice of large volume filings will facilitate their timely publication. We reserve the right to change the schedule due to special circumstances.
Please check the latest publication to verify that no changes have been made in this schedule. To review the entire year’s schedule, please check out the website at

http://www.sos.mo.gov/adrules/pubsched.asp


whitej
Underline

http://www.sos.mo.gov/adrules/pubsched.asp
v36n1b.pdf
v36n1g.pdf
v36n1g.pdf
v36n1g.pdf
v36n1g.pdf
v36n1g.pdf
v36n1g.pdf
v36n1g.pdf
v36n1g.pdf

Missouri Participating Libraries
The Missouri Register and the Code of State Regulations, as required by the Missouri Documents Law (section 181.100, RSMo Supp. 2010), are

available in the listed participating libraries, as selected by the Missouri State Library:

Jefferson County Library

PO Box 1486, 3021 High Ridge
High Ridge, MO 63049-1486
(314) 677-8689

Jefferson College Library
1000 Viking Drive
Hillsboro, MO 63050-2441
(314) 789-3951 ext. 160

St. Louis Public Library
1301 Olive St.

St. Louis, MO 63103-2389
(314) 539-0376

St. Louis University Law Library
3700 Lindell Blvd.

St. Louis, MO 63108-3478

(314) 977-2742

Eden/Webster Library

Eden Theological Seminary/
Webster University

475 East Lockwood Ave.

St. Louis, MO 63119-3192
(314) 961-2660 ext. 7812

Thomas Jefferson Library
University of Missouri-St. Louis
8001 Natural Bridge Road

St. Louis, MO 63121-4499
(314) 516-5084

Washington University Law Library
Washington University

Campus Box 1171, Mudd Bldg.,
One Brookings Dr.

St. Louis, MO 63130-4899

(314) 935-6443

St. Louis County Library
1640 S. Lindbergh Blvd.
St. Louis, MO 63131-3598
(314) 994-3300 ext. 247

Library

Maryville University
13550 Conway Road

St. Louis, MO 63141-7232
(314) 529-9494

Pickler Memorial Library
Truman State University
100 E. Normal

Kirksville, MO 63501-4221
(660) 785-7416

Learning Resources Center
Mineral Area College

PO Box 1000

Park Hills, MO 63601-1000
(573) 431-4593

Cape Girardeau Public Library
711 N. Clark

Cape Girardeau, MO 63701-4400
(573) 334-5279

Kent Library

Southeast Missouri State University
One University Plaza

Cape Girardeau, MO 63701-4799
(573) 651-2757

Riverside Regional Library

PO Box 389, 1997 E. Jackson Blvd.
Jackson, MO 63755-0389

(573) 243-8141

Rutland Library

Three Rivers Community College
2080 Three Rivers Blvd.

Poplar Bluff, MO 63901-2393
(573) 840-9656

James C. Kirkpatrick Library
University of Central Missouri
142 Edwards Library
Warrensburg, MO 64093-5020
(660) 543-4149

Kansas City Public Library
14 West 10th Street
Kansas City, MO 64105
(816) 701-3546

Law Library

University of Missouri-Kansas City
5100 Rockhill Road

Kansas City, MO 64110-2499
(816) 235-2438

Miller Nichols Library

University of Missouri-Kansas City
5100 Rockhill Road

Kansas City, MO 64110-2499
(816) 235-2438

B.D. Owens Library

Northwest Missouri State University
800 University Drive

Maryville, MO 64468-6001

(660) 562-1841

St. Joseph Public Library
927 Felix Street

St. Joseph, MO 64501-2799
(816) 232-8151

Hearnes Learning Resources Ctr.
Missouri Western State University
4525 Downs Drive

St. Joseph, MO 64507-2294

(816) 271-5802

Library

North Central Missouri College
PO Box 111, 1301 Main Street
Trenton, MO 64683-0107
(660) 359-3948 ext. 325

Spiva Library

Missouri Southern State University
3950 East Newman Road

Joplin, MO 64801-1595

(417) 625-9342

Missouri State Library

600 West Main, PO Box 387
Jefferson City, MO 65102-0387
(573) 751-3615

Missouri State Archives

600 West Main, PO Box 778
Jefferson City, MO 65102-0778
(573) 526-6711

Elmer Ellis Library

University of Missouri-Columbia
106 B Ellis Library

Columbia, MO 65211-5149
(573) 882-0748

Library

State Historical Society of Missouri
1020 Lowry St.

Columbia, MO 65211-7298

(573) 882-9369

Daniel Boone Regional Library
PO Box 1267, 100 West Broadway
Columbia, MO 65205-1267

(573) 443-3161 ext. 359

School of Law

University of Missouri-Columbia
224 Hulston Hall

Columbia, MO 65211-0001
(573) 882-1125

Smiley Memorial Library
Central Methodist University
411 Central Methodist Square
Fayette, MO 65248-1198
(660) 248-6279

Library

Missouri University of Science and
Technology

1870 Miner Circle

Rolla, MO 65409-0060

(573) 341-4007

Lebanon-Laclede County Library
915 S. Jefferson Ave.

Lebanon, MO 65536-3017

(417) 532-2148

University Library
Southwest Baptist University
1600 University Ave.
Bolivar, MO 65613-2597
(417) 328-1631

Barry-Lawrence Regional Library
213 6th St.

Monett, MO 65708-2147

(417) 235-6646

Lyons Memorial Library
College of the Ozarks

General Delivery

Point Lookout, MO 65726-9999
(417) 334-6411 ext. 3551

Garnett Library

Missouri State University—West
Plains

304 Cleveland

West Plains, MO 65775-3414
(417) 255-7945

Springfield-Greene County Library
4653 S. Campbell

Springfield, MO 65801-0760

(417) 874-8110

Meyer Library

Missouri State University
PO Box 175, 901 S. National
Springfield, MO 65804-0095
(417) 836-4533

HOW TO CITE RULES AND RSMo

RULES—Cite material in the Missouri Register by volume and page number, for example, Vol. 28, Missouri Register, page 27. The approved short form of citation
is 28 MoReg 27.

The rules are codified in the Code of State Regulations in this system—

Title Code of State Regulations Division Chapter Rule
1 CSR 10- 1. 010
Department Agency, Division General area regulated Specific area regulated

They are properly cited by using the full citation , i.e., 1 CSR 10-1.010.

Each department of state government is assigned a title. Each agency or division within the department is assigned a division number. The agency then groups its rules
into general subject matter areas called chapters and specific areas called rules. Within a rule, the first breakdown is called a section and is designated as (1). Subsection
is (A) with further breakdown into paragraph 1., subparagraph A., part (I), subpart (a), item 1. and subitem a.

RSMo—The most recent version of the statute containing the section number and the date.



January 3, 2011
Vol. 36, No. 1

Emergency Rules

MISSOURI
REGISTER

Rules appearing under this heading are filed under the
authority granted by section 536.025, RSMo 2000. An
emergency rule may be adopted by an agency if the agency
finds that an immediate danger to the public health, safety, or
welfare, or a compelling governmental interest requires
emergency action; follows procedures best calculated to
assure fairness to all interested persons and parties under
the circumstances; follows procedures which comply with the
protections extended by the Missouri and the United States
Constitutions; limits the scope of such rule to the circum-
stances creating an emergency and requiring emergency
procedure, and at the time of or prior to the adoption of such
rule files with the secretary of state the text of the rule togeth-
er with the specific facts, reasons, and findings which support
its conclusion that there is an immediate danger to the public
health, safety, or welfare which can be met only through the
adoption of such rule and its reasons for concluding that the
procedure employed is fair to all interested persons and par-
ties under the circumstances.

ules filed as emergency rules may be effective not less

than ten (10) days after filing or at such later date as
may be specified in the rule and may be terminated at any
time by the state agency by filing an order with the secretary
of state fixing the date of such termination, which order shall
be published by the secretary of state in the Missouri
Register as soon as practicable.

Il emergency rules must state the period during which

hey are in effect, and in no case can they be in effect
more than one hundred eighty (180) calendar days or thirty
(30) legislative days, whichever period is longer. Emergency
rules are not renewable, although an agency may at any time
adopt an identical rule under the normal rulemaking proce-
dures.

Title 20—DEPARTMENT OF INSURANCE,
FINANCIAL INSTITUTIONS AND PROFESSIONAL
REGISTRATION
Division 2063—Behavior Analyst Advisory Board
Chapter 1—General Rules

EMERGENCY RULE
20 CSR 2063-1.010 Definitions

PURPOSE: This rule establishes various definitions and terms used
in 20 CSR 2063.

EMERGENCY STATEMENT: During the Second Regular Session of
the Ninety-fifth General Assembly, Conference Committee Substitute
for Senate Committee Substitute for House Committee Substitute for
House Bill Nos. 1311 and 1341 was passed. House Bill Nos. 1311 and
1341 are herein referred to as HB 1311. In part, this legislation cre-
ated the Behavior Analyst Advisory Board to oversee the licensing of
behavior analysts and assistant behavior analysts in the practice of
applied behavior analysis.

HB 1311 created a mandate for insurance coverage for services
related to autism spectrum disorders. Specifically, a mandate that
health benefit plans, as specified in section 376.1224, RSMo, must
provide coverage for applied behavior analysis beginning January 1,
2011. In order to provide public protection related to applied behav-
ior analysis, HB 13I1 also required that those providing applied
behavior analyses be licensed in the state of Missouri.

HB 1311 also identified the make-up of the board, established the
duties and responsibilities of the board and State Committee of
Psychologists, and required the promulgation of rules related to
licensed behavior analysts and licensed assistant behavior analysts.
The board must be appointed by the governor and confirmed by the
senate prior to assuming their recommended duties regarding licen-
sure and enforcement. At this time, the Behavior Analyst Advisory
Board has not been appointed. Because of the January 1, 2011, insur-
ance mandate, the State Committee of Psychologists appointed a sub-
committee charged with promulgating rules related to the licensure
and regulation of behavior analysts and assistant behavior analysts.
The subcommittee held their first meeting on July 14, 2010, and held
four (4) subsequent meetings to draft regulations necessary to imple-
ment the licensure component of HB 131l. Several stakeholders,
which included behavior analysts, parents of children with autism
spectrum disorders, and lobbyists were in attendance at the meetings
and provided input to the committee’s work. The committee also
solicited individuals who would have an interest in the subcommit-
tee’s work and placed those individuals on a mailing list to receive
regular updates of the subcommittee’s activities and work products.
The mailing list included practitioners in the area of autism spectrum
disorders, health care administrators, parents of children with autism
spectrum disorders, and lobbyists. These individuals were encour-
aged to submit written comments for the subcommittee’s considera-
tion. The comments were discussed during the subcommittee meetings
and often resulted in changes to the text of the rule. The State
Committee of Psychologists reviewed and approved the proposed
rules on October 27, 20I0.

Section 337.310.4, RSMo, authorizes the committee to review and
resolve all applications for licensure until such time as the governor
appoints the board and the board has a quorum. Terms defined in
this rule are used in 20 CSR 2063-2.005. While section 337.310.3,
RSMo, indicates the board is required to make recommendations to
the committee related to rules and regulations, other sections
throughout sections 337.300 through 337.345, RSMo, authorize the
committee to promulgate rules to carry out that authority. Such sec-
tions include but are not limited to:

e Sections 337.315.2(2), 337.320.7, and 337.320.8(2), RSMo,
authorizes to set fees;

® Section 337.315.4, RSMo, authorizes issuance of temporary per-
mits;

e Section 337.315.8, RSMo, authorizes established code of con-
duct; and

® Section 337.315.9, RSMo, authorizes establishment of a supervi-
sion rule.

This emergency rule is necessary to preserve a compelling govern-
mental interest by establishing terms used throughout these rules
which will allow consistent administration and enforcement of these
rules.

The legislation required coverage for services by autism service
providers effective January 1, 2011. Autism service providers must be
providers of diagnostic or treatment services for autism spectrum dis-
orders and be licensed by the state of Missouri or be licensed as a
behavior analyst or assistant behavior analyst. If the committee is
unable to begin licensing behavior analysts and assistant behavior
analysts in mid-December, applicants will not be able to complete the
application process, and the committee will have little to no time to
review and resolve the applications prior to January 1, 2011. If the
behavior analysts or assistant behavior analysts are not licensed by
January 1, 2011, parents who wish to seek reimbursement of services
may not be able to do so until the behavior analyst or assistant
behavior analyst has been licensed by the state of Missouri. This
could result in families being compelled to seek another provider of
such services which could result in a negative impact to a child with
autism spectrum disorder. Studies have proven that early and timely
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intervention is key to enhancing the lives of children with autism
spectrum disorder.

Immediate adoption of this rule will allow an early effective date
to define terms used throughout the rules, including those related to
licensing applicants, which are necessary for the board to conduct
business at the onset of licensure. Defining terms will allow the board
to consistently conduct its business and licensed behavior analysts
and assistant behavior analysts to have a clear understanding of the
terms used throughout these rules.

As a result, the State Committee of Psychologists finds that there
is a compelling governmental interest that requires this emergency
action. A proposed rule, which covers the same material, is pub-
lished in this issue of the Missouri Register. The scope of this emer-
gency rule is limited to the circumstances creating the emergency and
complies with the protections extended in the Missouri and United
States Constitutions. The State Committee of Psychologists believes
this emergency rule is fair to all interested persons and parties under
the circumstances. This emergency rule was filed November 30, 2010,
becomes effective December 10, 2010, and expires June 7, 2011.

(1) Applicant—An individual applying for licensure as a behavior
analyst or assistant behavior analyst.

(2) Certifying entity—Behavior Analyst Certification Board
(BACB)®, 2888 Remington Green Lane, Suite C, Tallahassee, FL
32308 and approved by the committee.

(3) Committee—State Committee of Psychologists as established in
section 337.050, RSMo.

(4) Division—Division of Professional Registration.

(5) Department—Department of Insurance, Financial Institutions and
Professional Registration.

(6) Family Care Safety Registry—The registry established by the
Missouri Department of Health and Senior Services pursuant to sec-
tion 210.903, RSMo.

AUTHORITY: section 337.310, RSMo Supp. 2010. Emergency rule
filed Nov. 30, 2010, effective Dec. 10, 2010, expires June 7, 2011. A
proposed rule, which covers the same material, is published in this
issue of the Missouri Register.

Title 20—DEPARTMENT OF INSURANCE,
FINANCIAL INSTITUTIONS AND PROFESSIONAL
REGISTRATION
Division 2063—Behavior Analyst Advisory Board
Chapter 1—General Rules

EMERGENCY RULE
20 CSR 2063-1.015 Fees

PURPOSE: This rule establishes and fixes the various fees and
charges authorized by Chapter 337, RSMo.

EMERGENCY STATEMENT: During the Second Regular Session of
the Ninety-fifth General Assembly, Conference Committee Substitute
for Senate Committee Substitute for House Committee Substitute for
House Bill Nos. 1311 and 1341 was passed. House Bill Nos. 1311 and
1341 are herein referred to as HB 1311. In part, this legislation cre-
ated the Behavior Analyst Advisory Board to oversee the licensing of
behavior analysts and assistant behavior analysts in the practice of
applied behavior analysis.

HB 1311 created a mandate for insurance coverage for services
related to autism spectrum disorders. Specifically, a mandate that

health benefit plans, as specified in section 376.1224, RSMo, must
provide coverage for applied behavior analysis beginning January 1,
2011. In order to provide public protection related to applied behav-
ior analysis, HB 1311 also required that those providing applied
behavior analyses be licensed in the state of Missouri. The legisla-
tion also created the Behavior Analyst Advisory Board to make rec-
ommendations to the State Committee of Psychologists related to the
licensure and regulation of behavior analysts and assistant behavior
analysts. HB 1311 also identified the make-up of the board, estab-
lished the duties and responsibilities of the board and State
Committee of Psychologists, and required the promulgation of rules
related to licensed behavior analysts and licensed assistant behavior
analysts.

The board must be appointed by the governor and confirmed by the
senate prior to assuming their recommended duties regarding licen-
sure and enforcement. At this time, the Behavior Analyst Advisory
Board has not been appointed. Because of the January 1, 2011,
insurance mandate, the State Committee of Psychologists appointed
a subcommittee charged with promulgating rules related to the licen-
sure and regulation of behavior analysts and assistant behavior ana-
lysts. The subcommittee held their first meeting on July 14, 2010, and
held four (4) subsequent meetings to draft regulations necessary to
implement the licensure component of HB 1311. Several stakeholders,
which included behavior analysts, parents of children with autism
spectrum disorders, and lobbyists were in attendance at the meetings
and provided input to the committee’s work. The committee also
solicited individuals who would have an interest in the subcommit-
tee’s work and placed those individuals on a mailing list to receive
regular updates of the subcommittee’s activities and work products.
The mailing list included practitioners in the area of autism spectrum
disorders, health care administrators, parents of children with autism
spectrum disorders, and lobbyists. These individuals were encour-
aged to submit written comments for the subcommittee’s considera-
tion. The comments were discussed during the subcommittee meet-
ings and often resulted in changes to the text of the rule. The State
Committee of Psychologists reviewed and approved the proposed
rules on October 27, 2010.

Section 337.310.4, RSMo, authorizes the committee to review and
resolve all applications for licensure until such time as the governor
appoints the board and the board has a quorum. Terms defined in
this rule are used in 20 CSR 2063-2.005. While section 337.310.3,
RSMo, indicates the board is required to make recommendations to
the committee related to rules and regulations, other sections
throughout sections 337.300 through 337.345, RSMo, authorize the
committee to promulgate rules to carry out that authority. Such sec-
tions include but are not limited to:

e Sections 337.315.2(2), 337.320.7, and 337.320.8(2), RSMo,
authorizes to set fees;

® Section 337.315.4, RSMo, authorizes issuance of temporary per-
mits;

® Section 337.315.8, RSMo, authorizes established code of con-
duct; and

e Section 337.315.9, RSMo, authorizes establishment of a super-
vision rule.

The legislation required coverage for services by autism service
providers effective January 1, 2011. Autism service providers must be
providers of diagnostic or treatment services for autism spectrum dis-
orders and be licensed by the state of Missouri or be licensed as a
behavior analyst or assistant behavior analyst. If the committee is
unable to begin licensing behavior analysts and assistant behavior
analysts in mid-December, applicants will not be able to complete the
application process, and the committee will have little to no time to
review and resolve the applications prior to January 1, 2011. If the
behavior analysts or assistant behavior analysts are not licensed by
January 1, 2011, parents who wish to seek reimbursement of services
may not be able to do so until the behavior analyst or assistant
behavior analyst has been licensed by the state of Missouri. This
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could result in families being compelled to seek another provider of
such services which could result in a negative impact to a child with
autism spectrum disorder. Studies have proven that early and timely
intervention is key to enhancing the lives of children with autism
spectrum disorder.

This emergency rule is necessary to preserve a compelling govern-
mental interest by establishing the fees necessary to support regula-
tion and enforcement activities related to the administration of sec-
tions 337.300 through 337.345, RSMo. Pursuant to section 337.340,
RSMo, all fees authorized under sections 337.300 through 337.340,
RSMo, shall be deposited in the state treasury to the credit of the
State Committee of Psychologists Fund. Section 337.030, RSMo,
establishes the State Committee of Psychologists Fund. Pursuant to
subsection 337.030.4, RSMo, all fees shall be set at a level to pro-
duce revenue which shall not substantially exceed the cost and
expense of administering sections 337.010 to 337.090, RSMo.

Immediate adoption of this rule will set the fees for application for
a behavior analyst or assistant behavior analyst as well as fees asso-
ciated with renewal and reactivation and fees for checks returned for
insufficient funds and declares that all fees are nonrefundable.
Setting fees will allow the board to accept and process applications
and license behavior analysts and assistant behavior analysts before
January 1, 2011, so that their services can be covered.

As a result, the State Committee of Psychologists finds that there
is a compelling governmental interest that requires this emergency
action. A proposed rule, which covers the same material, is pub-
lished in this issue of the Missouri Register. The scope of this emer-
gency rule is limited to the circumstances creating the emergency and
complies with the protections extended in the Missouri and United
States Constitutions. The State Committee of Psychologists believes
this emergency rule is fair to all interested persons and parties under
the circumstances. This emergency rule was filed November 30, 2010,
becomes effective December 10, 2010, and expires June 7, 2011.

(1) The following fees are established for the Behavior Analyst
Advisory Board and are payable to the State Committee of
Psychologists:

(A) Application Fee for Behavior Analyst $150
(B) Application Fee for Assistant Behavior Analyst $150
(C) Biennial Renewal Fee $150
(D) Delinquency Fee (in addition to the Renewal Fee) $ 50
(E) Inactive Renewal Fee $ 50
(F) Inactive Reactivation Fee (section 337.320.8, RSMo)  $100
(G) Insufficient Check Fee $ 25

(2) All fees are nonrefundable.

(3) The provisions of this rule are declared severable. If any fee fixed
by this rule is held invalid by a court of competent jurisdiction or by
the Administrative Hearing Commission, the remaining provisions of
this rule shall remain in full force and effect, unless otherwise deter-
mined by a court of competent jurisdiction or by the Administrative
Hearing Commission.

AUTHORITY: sections 337.310, 337.315, 337.320, and 337.340,
RSMo Supp. 2010. Emergency rule filed Nov. 30, 2010, effective Dec.
10, 2010, expires June 7, 2011. A proposed rule, which covers the
same material, is published in this issue of the Missouri Register.

Title 20—DEPARTMENT OF INSURANCE,
FINANCIAL INSTITUTIONS AND PROFESSIONAL
REGISTRATION
Division 2063—Behavior Analyst Advisory Board
Chapter 2—Licensure Requirements

EMERGENCY RULE
20 CSR 2063-2.005 Application for Licensure

PURPOSE: This rule outlines the procedures to apply for licensure
and temporary permits for behavior analysts and assistant behavior
analysts.

EMERGENCY STATEMENT: During the Second Regular Session of
the Ninety-fifth General Assembly, Conference Committee Substitute
for Senate Committee Substitute for House Committee Substitute for
House Bill Nos. 1311 and 1341 was passed. House Bill Nos. 1311 and
1341 are herein referred to as HB 1311. In part, this legislation cre-
ated the Behavior Analyst Advisory Board to oversee the licensing of
behavior analysts and assistant behavior analysts in the practice of
applied behavior analysis.

HB 1311 created a mandate for insurance coverage for services
related to autism spectrum disorders. Specifically, a mandate that
health benefit plans, as specified in section 376.1224, RSMo, must
provide coverage for applied behavior analysis beginning January 1,
2011. In order to provide public protection related to applied behav-
ior analysis, HB 1311 also required that those providing applied
behavior analyses be licensed in the state of Missouri. The legisla-
tion also created the Behavior Analyst Advisory Board to make rec-
ommendations to the State Committee of Psychologists related to the
licensure and regulation of behavior analysts and assistant behavior
analysts. HB 1311 also identified the make-up of the board, estab-
lished the duties and responsibilities of the board and State
Committee of Psychologists, and required the promulgation of rules
related to licensed behavior analysts and licensed assistant behavior
analysts.

The board must be appointed by the governor and confirmed by the
senate prior to assuming their recommended duties regarding licen-
sure and enforcement. At this time, the Behavior Analyst Advisory
Board has not been appointed. Because of the January 1, 2011, insur-
ance mandate, the State Committee of Psychologists appointed a sub-
committee charged with promulgating rules related to the licensure
and regulation of behavior analysts and assistant behavior analysts.
The subcommittee held their first meeting on July 14, 2010, and held
four (4) subsequent meetings to draft regulations necessary to imple-
ment the licensure component of HB 1311. Several stakeholders,
which included behavior analysts, parents of children with autism
spectrum disorders, and lobbyists were in attendance at the meetings
and provided input to the committee’s work. The committee also
solicited individuals who would have an interest in the subcommit-
tee’s work and placed those individuals on a mailing list to receive
regular updates of the subcommittee’s activities and work products.
The mailing list included practitioners in the area of autism spectrum
disorders, health care administrators, parents of children with autism
spectrum disorders, and lobbyists. These individuals were encour-
aged to submit written comments for the subcommittee’s considera-
tion. The comments were discussed during the subcommittee meetings
and often resulted in changes to the text of the rule. The State
Committee of Psychologists reviewed and approved the proposed
rules on October 27, 2010.

Section 337.310.4, RSMo, authorizes the committee to review and
resolve all applications for licensure until such time as the governor
appoints the board and the board has a quorum. Terms defined in
this rule are used in 20 CSR 2063-2.005. While section 337.310.3,
RSMo, indicates the board is required to make recommendations to
the committee related to rules and regulations, other sections
throughout sections 337.300 through 337.345, RSMo, authorize the
committee to promulgate rules to carry out that authority. Such sec-
tions include but are not limited to:

e Sections 337.315.2(2), 337.320.7, and 337.320.8(2), RSMo,
authorizes to set fees;

e Section 337.315.4, RSMo, authorizes issuance of temporary per-
mits;

® Section 337.315.8, RSMo, authorizes established code of con-
duct; and

e Section 337.315.9, RSMo, authorizes establishment of a supervi-
sion rule.
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The legislation required coverage for services by autism service
providers effective January 1, 2011. Autism service providers must be
providers of diagnostic or treatment services for autism spectrum dis-
orders and be licensed by the state of Missouri or be licensed as a
behavior analyst or assistant behavior analyst. If the committee is
unable to begin licensing behavior analysts and assistant behavior
analysts in mid-December, applicants will not be able to complete the
application process, and the committee will have little to no time to
review and resolve the applications prior to January 1, 2011. If the
behavior analysts or assistant behavior analysts are not licensed by
January 1, 2011, parents who wish to seek reimbursement of services
may not be able to do so until the behavior analyst or assistant
behavior analyst has been licensed by the state of Missouri. This
could result in families being compelled to seek another provider of
such services which could result in a negative impact to a child with
autism spectrum disorder. Studies have proven that early and timely
intervention is key to enhancing the lives of children with autism
spectrum disorder.

This emergency rule is necessary to preserve a compelling govern-
mental interest requiring those providing behavior analyses to be
licensed on or before January 1, 2011.

Immediate adoption of this rule will set out the requirements for
application for licensure for behavior analysts and assistant behav-
ior analysts and provide the board the necessary criteria by which it
makes decisions regarding each application. Because not all of the
criteria are set out in section 337.315, RSMo, this rule is necessary
for the board to be able to license this profession before January 1,
2011.

As a result, the State Committee of Psychologists finds that there
is a compelling governmental interest that requires this emergency
action. A proposed rule, which covers the same material, is pub-
lished in this issue of the Missouri Register. The scope of this emer-
gency rule is limited to the circumstances creating the emergency and
complies with the protections extended in the Missouri and United
States Constitutions. The State Committee of Psychologists believes
this emergency rule is fair to all interested persons and parties under
the circumstances. This emergency rule was filed November 30, 2010,
becomes effective December 10, 2010, and expires June 7, 2011.

(1) Applications for licensure pursuant to section 337.315, RSMo,
shall be submitted on the form which may be obtained by contacting
the Behavior Analyst Advisory Board.

(2) Behavior Analyst License.
(A) Applicants applying for licensure as a behavior analyst shall
submit—

1. A completed application for licensure which is typewritten or
printed in black ink, signed, and notarized;

2. The appropriate licensure fee pursuant to 20 CSR 2063-
1.015;

3. One (1) recent photograph, pursuant to section 337.315.1,
RSMo, of the applicant’s head and shoulders (commonly known as
passport style) that fairly depicts the applicant’s appearance;

4. Proof of submission of fingerprints to the Missouri State
Highway Patrol’s approved vendor for both a Missouri State Highway
Patrol and Federal Bureau of Investigation (FBI) fingerprint back-
ground check. Any fees due for fingerprint background checks shall
be paid by the applicant;

5. Proof of having passed an examination and been certified as
a board-certified behavior analyst from a certifying entity as defined
pursuant to 20 CSR 2063-1.010;

6. Proof of active status as a board-certified behavior analyst;
and

7. Verification of licensure in any other state in which the appli-
cant holds a license as a behavior analyst. Verification of licensure
must be received by the board directly from the issuing state agency.

(3) Assistant Behavior Analyst License.

(A) Applicants applying for licensure as an assistant behavior ana-
lyst shall submit—

1. A completed application for licensure which is typewritten or
printed in black ink, signed, and notarized;

2. The appropriate licensure fee pursuant to 20 CSR 2063-
1.015;

3. One (1) recent photograph, pursuant to section 337.315.1,
RSMo, of the applicant’s head and shoulders (commonly known as
passport style) that fairly depicts the applicant’s appearance;

4. Proof of submission of fingerprints to the Missouri State
Highway Patrol’s approved vendor for both a Missouri State Highway
Patrol and Federal Bureau of Investigation (FBI) fingerprint back-
ground check. Any fees due for fingerprint background checks shall
be paid by the applicant;

5. Proof of having passed an examination and been certified as
a board-certified assistant behavior analyst from a certifying entity as
defined pursuant to 20 CSR 2063-1.010;

6. Proof of active status as a board-certified assistant behavior
analyst;

7. Verification of licensure in any other state in which the appli-
cant holds a license as an assistant behavior analyst. Verification of
licensure must be received by the board directly from the issuing
state agency; and

8. Proof the applicant will be directly supervised by a licensed
behavior analyst on a form provided by the board.

(4) Temporary License.

(A) Applicants who are licensed in another state requesting a tem-
porary license shall—

1. Meet the respective requirements of section (2) or (3) of this
rule;

2. Submit a copy of a valid license issued in another state; and

3. Have no disqualifying criminal history appear on the Family
Care Safety Registry.

(B) Temporary licenses shall expire upon issuance of a permanent
license or denial of the application but no later than ninety (90) days
from issuance of the temporary license.

(C) Holders of a temporary license requesting an extension shall
submit a written request to the committee. As provided by section
337.315.4, RSMo, the temporary license may be extended one (1)
time by the committee.

(5) The applicant shall be informed in writing of the decision regard-
ing the application for licensure.

(6) The board or committee may delegate the preliminary review of
license applications to the executive director.

AUTHORITY: sections 337.315 and 337.345, RSMo Supp. 20I0.
Emergency rule filed Nov. 30, 2010, effective Dec. 10, 2010,
expires June 7, 2011. A proposed rule, which covers the same mate-
rial, is published in this issue of the Missouri Register.

Title 20—DEPARTMENT OF INSURANCE,
FINANCIAL INSTITUTIONS AND PROFESSIONAL
REGISTRATION
Division 2063—Behavior Analyst Advisory Board
Chapter 2—Licensure Requirements

EMERGENCY RULE
20 CSR 2063-2.015 Notification of Change of Address

PURPOSE: This rule establishes the obligation of licensees to inform
the Behavior Analyst Advisory Board of their changes of address.
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EMERGENCY STATEMENT: During the Second Regular Session of
the Ninety-fifth General Assembly, Conference Committee Substitute
for Senate Committee Substitute for House Committee Substitute for
House Bill Nos. 1311 and 1341 was passed. House Bill Nos. 1311 and
1341 are herein referred to as HB 1311. In part, this legislation cre-
ated the Behavior Analyst Advisory Board to oversee the licensing of
behavior analysts and assistant behavior analysts in the practice of
applied behavior analysis.

HB 1311 created a mandate for insurance coverage for services
related to autism spectrum disorders. Specifically, a mandate that
health benefit plans, as specified in section 376.1224, RSMo, must
provide coverage for applied behavior analysis beginning January 1,
2011. In order to provide public protection related to applied behav-
ior analysis, HB 1311 also required that those providing applied
behavior analyses be licensed in the state of Missouri. The legisla-
tion also created the Behavior Analyst Advisory Board to make rec-
ommendations to the State Committee of Psychologists related to the
licensure and regulation of behavior analysts and assistant behavior
analysts. HB 1311 also identified the make-up of the board, estab-
lished the duties and responsibilities of the board and State
Committee of Psychologists, and required the promulgation of rules
related to licensed behavior analysts and licensed assistant behavior
analysts.

The legislation required coverage for services by autism service
providers. Autism service providers must be providers of diagnostic or
treatment services for autism spectrum disorders and be licensed by
the state of Missouri or be licensed as a behavior analyst or assistant
behavior analyst.

The board must be appointed by the governor and confirmed by the
senate prior to assuming their recommended duties regarding licen-
sure and enforcement. At this time, the Behavior Analyst Advisory
Board has not been appointed. Because of the January 1, 2011, insur-
ance mandate, the State Committee of Psychologists appointed a sub-
committee charged with promulgating rules related to the licensure
and regulation of behavior analysts and assistant behavior analysts.
The subcommittee held their first meeting on July 14, 2010, and held
four (4) subsequent meetings to draft regulations necessary to imple-
ment the licensure component of HB 1311. Several stakeholders,
which included behavior analysts, parents of children with autism
spectrum disorders, and lobbyists were in attendance at the meetings
and provided input to the committee’s work. The committee also
solicited individuals who would have an interest in the subcommit-
tee’s work and placed those individuals on a mailing list to receive
regular updates of the subcommittee’s activities and work products.
The mailing list included practitioners in the area of autism spectrum
disorders, health care administrators, parents of children with autism
spectrum disorders, and lobbyists. These individuals were encour-
aged to submit written comments for the subcommittee’s considera-
tion. The comments were discussed during the subcommittee meetings
and often resulted in changes to the text of the rule. The State
Committee of Psychologists reviewed and approved the proposed
rules on October 27, 20I0.

Section 337.310.4, RSMo, authorizes the committee to review and
resolve all applications for licensure until such time as the governor
appoints the board and the board has a quorum. Terms defined in
this rule are used in 20 CSR 2063-2.005. While section 337.310.3,
RSMo, indicates the board is required to make recommendations to
the committee related to rules and regulations, other sections
throughout sections 337.300 through 337.345, RSMo, authorize the
committee to promulgate rules to carry out that authority. Such sec-
tions include but are not limited to:

o Sections 337.315.2(2), 337.320.7, and 337.320.8(2), RSMo,
authorizes to set fees;

e Section 337.315.4, RSMo, authorizes issuance of temporary per-
mits,

® Section 337.315.8, RSMo, authorizes established code of con-
duct; and

e Section 337.315.9, RSMo, authorizes establishment of a supervi-
sion rule.

The legislation required coverage for services by autism service
providers effective January 1, 2011. Autism service providers must be
providers of diagnostic or treatment services for autism spectrum dis-
orders and be licensed by the state of Missouri or be licensed as a
behavior analyst or assistant behavior analyst. If the committee is
unable to begin licensing behavior analysts and assistant behavior
analysts in mid-December, applicants will not be able to complete the
application process, and the committee will have little to no time to
review and resolve the applications prior to January 1, 2011. If the
behavior analysts or assistant behavior analysts are not licensed by
January 1, 2011, parents who wish to seek reimbursement of services
may not be able to do so until the behavior analyst or assistant
behavior analyst has been licensed by the state of Missouri. This
could result in families being compelled to seek another provider of
such services which could result in a negative impact to a child with
autism spectrum disorder. Studies have proven that early and timely
intervention is key to enhancing the lives of children with autism
spectrum disorder.

Immediate adoption of this rule is essential because it requires
licensees of the board to notify the board within thirty (30) days of a
change of address. Because protection of the public is the essential
purpose of the board, it is necessary that the board be able to main-
tain contact with licensees. Therefore, adoption of this rule is nec-
essary for the board to carry out its essential function.

As a result, the State Committee of Psychologists finds that there
is a compelling governmental interest that requires this emergency
action. A proposed rule, which covers the same material, is pub-
lished in this issue of the Missouri Register. The scope of this emer-
gency rule is limited to the circumstances creating the emergency and
complies with the protections extended in the Missouri and United
States Constitutions. The State Committee of Psychologists believes
this emergency rule is fair to all interested persons and parties under
the circumstances. This emergency rule was filed November 30, 2010,
becomes effective December 10, 2010, and expires June 7, 2011.

(1) Within thirty (30) days of the effective date of the change, a
licensee must inform the board of all changes in the mailing address
as it appears on the licensee’s license by contacting the Behavior
Analyst Advisory Board in writing.

AUTHORITY: section 337.310, RSMo Supp. 2010. Emergency rule
filed Nov. 30, 2010, effective Dec. 10, 2010, expires June 7, 2011. A
proposed rule, which covers the same material, is published in this
issue of the Missouri Register.

Title 20—DEPARTMENT OF INSURANCE,
FINANCIAL INSTITUTIONS AND PROFESSIONAL
REGISTRATION
Division 2063—Behavior Analyst Advisory Board
Chapter 3—Certifying Entities

EMERGENCY RULE
20 CSR 2063-3.005 Certifying Entities

PURPOSE: This rule establishes the certifying entities acceptable to
the board.

EMERGENCY STATEMENT: During the Second Regular Session of
the Ninety-fifth General Assembly, Conference Committee Substitute
for Senate Committee Substitute for House Committee Substitute for
House Bill Nos. 1311 and 1341 was passed. House Bill Nos. 1311 and
1341 are herein referred to as HB 1311. In part, this legislation cre-
ated the Behavior Analyst Advisory Board to oversee the licensing of
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behavior analysts and assistant behavior analysts in the practice of
applied behavior analysis.

HB 1311 created a mandate for insurance coverage for services
related to autism spectrum disorders. Specifically, a mandate that
health benefit plans, as specified in section 376.1224, RSMo, must
provide coverage for applied behavior analysis beginning January 1,
2011. In order to provide public protection related to applied behav-
ior analysis, HB 1311 also required that those providing applied
behavior analyses be licensed in the state of Missouri. The legisla-
tion also created the Behavior Analyst Advisory Board to make rec-
ommendations to the State Committee of Psychologists related to the
licensure and regulation of behavior analysts and assistant behavior
analysts. HB 1311 also identified the make-up of the board, estab-
lished the duties and responsibilities of the board and State
Committee of Psychologists, and required the promulgation of rules
related to licensed behavior analysts and licensed assistant behavior
analysts.

The board must be appointed by the governor and confirmed by the
senate prior to assuming their recommended duties regarding licen-
sure and enforcement. At this time, the Behavior Analyst Advisory
Board has not been appointed. Because of the January 1, 20I1,
insurance mandate, the State Committee of Psychologists appointed
a subcommittee charged with promulgating rules related to the licen-
sure and regulation of behavior analysts and assistant behavior ana-
lysts. The subcommittee held their first meeting on July 14, 2010, and
held four (4) subsequent meetings to draft regulations necessary to
implement the licensure component of HB 1311. Several stakeholders,
which included behavior analysts, parents of children with autism
spectrum disorders, and lobbyists were in attendance at the meetings
and provided input to the committee’s work. The committee also
solicited individuals who would have an interest in the subcommit-
tee’s work and placed those individuals on a mailing list to receive
regular updates of the subcommittee’s activities and work products.
The mailing list included practitioners in the area of autism spectrum
disorders, health care administrators, parents of children with autism
spectrum disorders, and lobbyists. These individuals were encour-
aged to submit written comments for the subcommittee’s considera-
tion. The comments were discussed during the subcommittee meet-
ings and often resulted in changes to the text of the rule. The State
Committee of Psychologists reviewed and approved the proposed
rules on October 27, 20I0.

Section 337.310.4, RSMo, authorizes the committee to review and
resolve all applications for licensure until such time as the governor
appoints the board and the board has a quorum. Terms defined in
this rule are used in 20 CSR 2063-2.005. While section 337.310.3,
RSMo, indicates the board is required to make recommendations to
the committee related to rules and regulations, other sections
throughout sections 337.300 through 337.345, RSMo, authorize the
committee to promulgate rules to carry out that authority. Such sec-
tions include but are not limited to:

e Sections 337.315.2(2), 337.320.7, and 337.320.8(2), RSMo,
authorizes to set fees;

® Section 337.315.4, RSMo, authorizes issuance of temporary per-
mits;

® Section 337.315.8, RSMo, authorizes established code of con-
duct; and

e Section 337.315.9, RSMo, authorizes establishment of a super-
vision rule.

The legislation required coverage for services by autism service
providers effective January 1, 2011. Autism service providers must be
providers of diagnostic or treatment services for autism spectrum dis-
orders and be licensed by the state of Missouri or be licensed as a
behavior analyst or assistant behavior analyst. If the committee is
unable to begin licensing behavior analysts and assistant behavior
analysts in mid-December, applicants will not be able to complete the
application process, and the committee will have little to no time to
review and resolve the applications prior to January 1, 2011. If the

behavior analysts or assistant behavior analysts are not licensed by
January 1, 2011, parents who wish to seek reimbursement of services
may not be able to do so until the behavior analyst or assistant
behavior analyst has been licensed by the state of Missouri. This
could result in families being compelled to seek another provider of
such services which could result in a negative impact to a child with
autism spectrum disorder. Studies have proven that early and timely
intervention is key to enhancing the lives of children with autism
spectrum disorder.

Section 337.310, RSMo, authorizes the establishment of certifying
entity qualifications. Because certification is a necessary component
for licensure, this emergency rule is necessary to preserve a com-
pelling governmental interest by providing the criteria for meeting
that component.

Immediate adoption of this rule is essential because it states the
entities the board will accept as those acceptable to certify behavior
analysts and assistant behavior analysts.

As a result, the State Committee of Psychologists finds that there
is a compelling governmental interest that requires this emergency
action. A proposed rule, which covers the same material, is pub-
lished in this issue of the Missouri Register. The scope of this emer-
gency rule is limited to the circumstances creating the emergency and
complies with the protections extended in the Missouri and United
States Constitutions. The State Committee of Psychologists believes
this emergency rule is fair to all interested persons and parties under
the circumstances. This emergency rule was filed November 30, 2010,
becomes effective December 10, 2010, and expires June 7, 2011.

(1) A certifying entity shall be accredited to certify practitioners of
applied behavior analysis by a nationally-recognized agency includ-
ing but not limited to:

(A) National Commission for Certifying Agencies; or

(B) American National Standards Institute.

AUTHORITY: section 337.310.1, RSMo Supp. 2010. Emergency rule
filed Nov. 30, 2010, effective Dec. 10, 2010, expires June 7, 2011. A
proposed rule, which covers the same material, is published in this
issue of the Missouri Register.

Title 20—DEPARTMENT OF INSURANCE,
FINANCIAL INSTITUTIONS AND PROFESSIONAL
REGISTRATION
Division 2063—Behavior Analyst Advisory Board
Chapter 4—Education and Training Requirements

EMERGENCY RULE
20 CSR 2063-4.005 Education and Training Requirements

PURPOSE: This rule establishes the education and training require-
ments for licensed behavior analysts and licensed assistant behavior
analysts pursuant to section 337.310, RSMo.

EMERGENCY STATEMENT: During the Second Regular Session of
the Ninety-fifth General Assembly, Conference Committee Substitute
for Senate Committee Substitute for House Committee Substitute for
House Bill Nos. 1311 and 1341 was passed. House Bill Nos. 1311 and
1341 are herein referred to as HB 1311. In part, this legislation cre-
ated the Behavior Analyst Advisory Board to oversee the licensing of
behavior analysts and assistant behavior analysts in the practice of
applied behavior analysis.

HB 1311 created a mandate for insurance coverage for services
related to autism spectrum disorders. Specifically, a mandate that
health benefit plans, as specified in section 376.1224, RSMo, must
provide coverage for applied behavior analysis beginning January 1,
2011. In order to provide public protection related to applied behav-
ior analysis, HB 1311 also required that those providing applied
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behavior analyses be licensed in the state of Missouri. The legisla-
tion also created the Behavior Analyst Advisory Board to make rec-
ommendations to the State Committee of Psychologists related to the
licensure and regulation of behavior analysts and assistant behavior
analysts. HB 1311 also identified the make-up of the board, estab-
lished the duties and responsibilities of the board and State
Committee of Psychologists, and required the promulgation of rules
related to licensed behavior analysts and licensed assistant behavior
analysts.

The board must be appointed by the governor and confirmed by the
senate prior to assuming their recommended duties regarding licen-
sure and enforcement. At this time, the Behavior Analyst Advisory
Board has not been appointed. Because of the January 1, 2011, insur-
ance mandate, the State Committee of Psychologists appointed a sub-
committee charged with promulgating rules related to the licensure
and regulation of behavior analysts and assistant behavior analysts.
The subcommittee held their first meeting on July 14, 2010, and held
four (4) subsequent meetings to draft regulations necessary to imple-
ment the licensure component of HB 131l. Several stakeholders,
which included behavior analysts, parents of children with autism
spectrum disorders, and lobbyists were in attendance at the meetings
and provided input to the committee’s work. The committee also
solicited individuals who would have an interest in the subcommit-
tee’s work and placed those individuals on a mailing list to receive
regular updates of the subcommittee’s activities and work products.
The mailing list included practitioners in the area of autism spectrum
disorders, health care administrators, parents of children with autism
spectrum disorders, and lobbyists. These individuals were encour-
aged to submit written comments for the subcommittee’s considera-
tion. The comments were discussed during the subcommittee meetings
and often resulted in changes to the text of the rule. The State
Committee of Psychologists reviewed and approved the proposed
rules on October 27, 2010.

Section 337.310.4, RSMo, authorizes the committee to review and
resolve all applications for licensure until such time as the governor
appoints the board and the board has a quorum. Terms defined in
this rule are used in 20 CSR 2063-2.005. While section 337.310.3,
RSMo, indicates the board is required to make recommendations to
the committee related to rules and regulations, other sections
throughout sections 337.300 through 337.345, RSMo, authorize the
committee to promulgate rules to carry out that authority. Such sec-
tions include but are not limited to:

e Sections 337.315.2(2), 337.320.7, and 337.320.8(2), RSMo,
authorizes to set fees;

e Section 337.315.4, RSMo, authorizes issuance of temporary per-
mits;

® Section 337.315.8, RSMo, authorizes established code of con-
duct; and

e Section 337.315.9, RSMo, authorizes establishment of a supervi-
sion rule.

The legislation required coverage for services by autism service
providers effective January 1, 2011. Autism service providers must be
providers of diagnostic or treatment services for autism spectrum dis-
orders and be licensed by the state of Missouri or be licensed as a
behavior analyst or assistant behavior analyst. If the committee is
unable to begin licensing behavior analysts and assistant behavior
analysts in mid-December, applicants will not be able to complete the
application process, and the committee will have little to no time to
review and resolve the applications prior to January 1, 2011. If the
behavior analysts or assistant behavior analysts are not licensed by
January 1, 2011, parents who wish to seek reimbursement of services
may not be able to do so until the behavior analyst or assistant
behavior analyst has been licensed by the state of Missouri. This
could result in families being compelled to seek another provider of
such services which could result in a negative impact to a child with
autism spectrum disorder. Studies have proven that early and timely

intervention is key to enhancing the lives of children with autism
spectrum disorder.

Section 337.310, RSMo, authorizes the establishment of education
and training requirements. This emergency rule is necessary to pre-
serve a compelling governmental interest by establishing the educa-
tion and training requirements for behavior analysts and assistant
behavior analysts who wish to seek reimbursement of their services.
Therefore, this rule must be in place at the time the board begins to
accept applications for licensure.

Immediate adoption of this rule is essential because it provides the
educational requirements an applicant must meet as a part of the
application process. Because proof of the educational requirements
is essential for licensure, this rule provides essential information to
the applicants and the board in considering applications for licen-
sure.

As a result, the State Committee of Psychologists finds that there
is a compelling governmental interest that requires this emergency
action. A proposed rule, which covers the same material, is pub-
lished in this issue of the Missouri Register. The scope of this emer-
gency rule is limited to the circumstances creating the emergency and
complies with the protections extended in the Missouri and United
States Constitutions. The State Committee of Psychologists believes
this emergency rule is fair to all interested persons and parties under
the circumstances. This emergency rule was filed November 30, 2010,
becomes effective December 10, 2010, and expires June 7, 2011.

(1) Applicants for licensure as a behavior analyst or assistant behav-
ior analyst shall meet the education and training requirements and
supervised clinical practicum experience required for eligibility to sit
for the certification examination for their respective level offered by
the certifying entity as defined in 20 CSR 2063-1.010.

AUTHORITY:  section 337.310.1(3), RSMo Supp. 20I0.
Emergency rule filed Nov. 30, 2010, effective Dec. 10, 2010,
expires June 7, 2011. A proposed rule, which covers the same mate-
rial, is published in this issue of the Missouri Register.

Title 20—DEPARTMENT OF INSURANCE,
FINANCIAL INSTITUTIONS AND PROFESSIONAL
REGISTRATION
Division 2063—Behavior Analyst Advisory Board
Chapter 5—Supervision

EMERGENCY RULE
20 CSR 2063-5.005 Supervision of Assistant Behavior Analysts

PURPOSE: This rule establishes the characteristics of supervision
for assistant behavior analysts.

EMERGENCY STATEMENT: During the Second Regular Session of
the Ninety-fifth General Assembly, Conference Committee Substitute
for Senate Committee Substitute for House Committee Substitute for
House Bill Nos. 1311 and 1341 was passed. House Bill Nos. 1311 and
1341 are herein referred to as HB 1311. In part, this legislation cre-
ated the Behavior Analyst Advisory Board to oversee the licensing of
behavior analysts and assistant behavior analysts in the practice of
applied behavior analysis.

HB 1311 created a mandate for insurance coverage for services
related to autism spectrum disorders. Specifically, a mandate that
health benefit plans, as specified in section 376.1224, RSMo, must
provide coverage for applied behavior analysis beginning January 1,
2011. In order to provide public protection related to applied behav-
ior analysis, HB 1311 also required that those providing applied
behavior analyses be licensed in the state of Missouri. The legisla-
tion also created the Behavior Analyst Advisory Board to make rec-
ommendations to the State Committee of Psychologists related to the
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licensure and regulation of behavior analysts and assistant behavior
analysts. HB 1311 also identified the make-up of the board, estab-
lished the duties and responsibilities of the board and State
Committee of Psychologists, and required the promulgation of rules
related to licensed behavior analysts and licensed assistant behavior
analysts.

The board must be appointed by the governor and confirmed by the
senate prior to assuming their recommended duties regarding licen-
sure and enforcement. At this time, the Behavior Analyst Advisory
Board has not been appointed. Because of the January 1, 2011,
insurance mandate, the State Committee of Psychologists appointed
a subcommittee charged with promulgating rules related to the licen-
sure and regulation of behavior analysts and assistant behavior ana-
lysts. The subcommittee held their first meeting on July 14, 2010, and
held four (4) subsequent meetings to draft regulations necessary to
implement the licensure component of HB 1311. Several stakeholders,
which included behavior analysts, parents of children with autism
spectrum disorders, and lobbyists were in attendance at the meetings
and provided input to the committee’s work. The committee also
solicited individuals who would have an interest in the subcommit-
tee’s work and placed those individuals on a mailing list to receive
regular updates of the subcommittee’s activities and work products.
The mailing list included practitioners in the area of autism spectrum
disorders, health care administrators, parents of children with autism
spectrum disorders, and lobbyists. These individuals were encour-
aged to submit written comments for the subcommittee’s considera-
tion. The comments were discussed during the subcommittee meet-
ings and often resulted in changes to the text of the rule. The State
Committee of Psychologists reviewed and approved the proposed
rules on October 27, 20I0.

Section 337.310.4, RSMo, authorizes the committee to review and
resolve all applications for licensure until such time as the Governor
appoints the board and the board has a quorum. Terms defined in
this rule are used in 20 CSR 2063-2.005. While section 337.310.3,
RSMo, indicates the board is required to make recommendations to
the committee related to rules and regulations, other sections
throughout sections 337.300 through 337.345, RSMo, authorize the
committee to promulgate rules to carry out that authority. Such sec-
tions include but are not limited to:

e Sections 337.315.2(2), 337.320.7, and 337.320.8(2), RSMo,
authorizes to set fees;

e Section 337.315.4, RSMo, authorizes issuance of temporary per-
mits;

® Section 337.315.8, RSMo, authorizes established code of con-
duct; and

® Section 337.315.9, RSMo, authorizes establishment of a super-
vision rule.

The legislation required coverage for services by autism service
providers effective January 1, 2011. Autism service providers must be
providers of diagnostic or treatment services for autism spectrum dis-
orders and be licensed by the state of Missouri, or be licensed as a
behavior analyst or assistant behavior analyst. If the committee is
unable to begin licensing behavior analysts and assistant behavior
analysts in mid-December, applicants will not be able to complete the
application process, and the committee will have little to no time to
review and resolve the applications prior to January 1, 2011. If the
behavior analysts or assistant behavior analysts are not licensed by
January 1, 2011, parents who wish to seek reimbursement of services
may not be able to do so until the behavior analyst or assistant
behavior analyst has been licensed by the state of Missouri. This
could result in families being compelled to seek another provider of
such services which could result in a negative impact to a child with
autism spectrum disorder. Studies have proven that early and timely
intervention is key to enhancing the lives of children with autism
spectrum disorder.

Section 337.310, RSMo, authorizes the establishment of supervi-
sion of assistant behavior analysts. This emergency rule is necessary

to preserve a compelling governmental interest by establishing the
characteristics of supervision for assistant behavior analysts.

Immediate adoption of this rule is essential because assistant
behavior analysts must be supervised during their practice by a
licensed behavior analyst and must submit proof of supervision to the
board at the time of application for licensure. Accordingly, this rule
must be in place at the time the board begins to license assistant
behavior analysts.

As a result, the State Committee of Psychologists finds that there
is a compelling governmental interest that requires this emergency
action. A proposed rule, which covers the same material, is pub-
lished in this issue of the Missouri Register. The scope of this emer-
gency rule is limited to the circumstances creating the emergency and
complies with the protections extended in the Missouri and United
States Constitutions. The State Committee of Psychologists believes
this emergency rule is fair to all interested persons and parties under
the circumstances. This emergency rule was filed November 30, 2010,
becomes effective December 10, 2010, and expires June 7, 2011.

(1) An assistant behavior analyst shall assist a behavior analyst in the
delivery of applied behavior analysis in compliance with all state and
federal statutes, regulations, and rules.

(2) The assistant behavior analyst may only perform services under
the direct supervision of a behavior analyst as set forth in this rule.

(A) The manner of supervision shall depend on the treatment set-
ting, patient/client caseload, and the competency of the assistant
behavior analyst as determined by the supervising behavior analyst.
At a minimum, supervision shall include consultation of the assistant
behavior analyst with the supervising behavior analyst prior to the
initiation of any patient’s/client’s treatment plan and modification of
treatment plan.

(B) More frequent face-to-face supervision may be necessary as
determined by the behavior analyst or assistant behavior analyst
dependent on the level of expertise displayed by the assistant behav-
ior analyst, the practice setting, and/or the complexity of the
patient/client caseload.

(C) Supervision shall be an interactive process between the behav-
ior analyst and assistant behavior analyst. It shall be more than peer
review or co-signature. The interactive process shall include but is
not limited to the patient/client assessment, reassessment, treatment
plan, intervention, discontinuation of intervention, and/or treatment
plan.

(D) The supervising behavior analyst or the supervisor’s designee
must be available for immediate consultation with the assistant
behavior analyst. The supervisor need not be physically present or on
the premises at all times.

(3) The supervising behavior analyst has the overall responsibility for
providing the necessary supervision to protect the health and welfare
of the patient/client receiving treatment from an assistant behavior
analyst. The supervising behavior analyst shall—

(A) Be licensed by the board as a behavior analyst who is certified
by the certifying entity;

(B) As of January 1, 2012, have a minimum of one (1)-year expe-
rience as a licensed behavior analyst. Prior to January 1, 2012, the
supervising behavior analyst shall have a minimum of one (1) year of
certification as a certified behavior analyst and shall obtain licensure
prior to January 1, 2012;

(C) Not be under restriction or discipline from any licensing board
or jurisdiction;

(D) Not have more than ten (10) full-time-equivalent (FTE) assis-
tant behavior analysts under his/her supervision at one (1) time with-
out prior approval by the board;

(E) Provide at least two (2) hours of face-to-face, direct supervi-
sion for every eighty (80) hours worked. Supervision in a group may
be for not more than one (1) hour for each one hundred sixty (160)
hours worked;
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(F) Be responsible for all referrals of the patient/client;

(G) Be responsible for completing the patient’s evaluation/assess-
ment. The assistant behavior analyst may contribute to the screening
and/or evaluation process by gathering data, administering standard-
ized tests, and reporting observations. The assistant behavior analyst
may not evaluate independently or initiate treatment before the super-
vising behavior analyst’s evaluation/assessment;

(H) Be responsible for developing and modifying the patient’s
treatment plan. The treatment plan must include goals, interventions,
frequency, and duration of treatment. The assistant behavior analyst
may contribute to the preparation, implementation, and documenta-
tion of the treatment plan. The supervising behavior analyst shall be
responsible for the outcome of the treatment plan and assigning of
appropriate intervention plans to the assistant behavior analyst with-
in the competency level of the assistant behavior analyst;

(I) Be responsible for developing the patient’s discharge plan. The
assistant behavior analyst may contribute to the preparation, imple-
mentation, and documentation of the discharge plan. The supervising
behavior analyst shall be responsible for the outcome of the discharge
plan and assigning of appropriate tasks to the assistant behavior ana-
lyst within the competency level of the assistant behavior analyst;

(J) Ensure that all patient/client documentation becomes a part of
the permanent record; and

(K) Conduct at least one (1) on-site observation per client per
month.

(4) The supervising behavior analyst has the overall responsibility for
providing the necessary supervision to protect the health and welfare
of the patient/client receiving treatment from an assistant behavior
analyst. However, this does not absolve the assistant behavior analyst
from his/her professional responsibilities. The assistant behavior ana-
lyst shall exercise sound judgment and provide adequate care in the
performance of duties. The assistant behavior analyst shall—

(A) Not initiate any patient/client treatment program or modifica-
tion of said program until the behavior analyst has evaluated, estab-
lished a treatment plan, and consulted with the behavior analyst;

(B) Not perform an evaluation/assessment, but may contribute to
the screening and/or evaluation process by gathering data, adminis-
tering standardized tests, and reporting observations;

(C) Not analyze or interpret evaluation data;

(D) Track the need for reassessment and report changes in status
that might warrant reassessment or referral;

(E) Immediately suspend any treatment intervention that appears
harmful to the patient/client and immediately notify the behavior ana-
lyst; and

(F) Ensure that all patient/client documentation prepared by the
assistant behavior analyst becomes a part of the permanent record.

(5) The supervisor shall ensure that the assistant behavior analyst
provides applied behavior analysis as defined in section 337.300,
RSMo, appropriate to and consistent with his/her education, train-
ing, and experience.

AUTHORITY: section 337.310.1, RSMo Supp. 2010. Emergency rule
filed Nov. 30, 2010, effective Dec. 10, 2010, expires June 7, 2011. A
proposed rule, which covers the same material, is published in this
issue of the Missouri Register.

Title 20—DEPARTMENT OF INSURANCE,
FINANCIAL INSTITUTIONS AND PROFESSIONAL
REGISTRATION
Division 2150—State Board of Registration for the
Healing Arts
Chapter 2—Licensing of Physicians and Surgeons

EMERGENCY AMENDMENT
20 CSR 2150-2.080 Fees. The board is proposing to amend (1)(J).

PURPOSE: The State Board of Registration for the Healing Arts is
statutorily obligated to enforce and administer the provisions of sec-
tions 334.002-334.749, RSMo. Pursuant to section 334.090, RSMo,
the board shall by rule and regulation set the amount of fees autho-
rized by sections 334.002-334.749, RSMo, so that the revenue pro-
duced is sufficient, but not excessive, to cover the cost and expense
to the board for administering the provisions of sections
334.002-334.749, RSMo. Based on the board’s five (5)-year projec-
tions, the board finds it necessary to reduce fees.

EMERGENCY STATEMENT: The State Board of Registration for the
Healing Arts is statutorily obligated to enforce and administer the
provisions of sections 334.002-334.749, RSMo. Pursuant to section
334.090, RSMo, the board shall by rule and regulation set the
amount of fees authorized by sections 334.002-334.749, RSMo, so
that the revenue produced is sufficient, but not excessive, to cover the
cost and expense to the board for administering the provisions of sec-
tions 334.002-334.749, RSMo. The board is proposing to decrease
the Renewal of Certificate of Registration Fee from one hundred thir-
ty-five dollars ($135) to fifty-five dollars ($55) beginning November
29, 2010, and continuing through February 15, 2011.

Without this emergency amendment, the decreased fee requirement
will not be effective in time for the renewal notice, and the board will
collect more revenue than it is statutorily authorized to collect.

The scope of the emergency amendment is limited to the circum-
stances creating the emergency and complies with the protections
extended in the Missouri and United States Constitutions. In devel-
oping this emergency amendment, the board has determined that the
fee decrease is necessary beginning November 29, 2010, and contin-
uing through February 15, 2011, to prevent funds from exceeding the
maximum fund balance thereby resulting in a transfer from the fund
to general revenue as set forth in section 334.090.2, RSMo. Pursuant
to section 324.001.10, RSMo, a compelling governmental interest is
deemed to exist for the purposes of section 536.025, RSMo, for licen-
sure fees to be reduced by emergency rule, if the projected fund bal-
ance of any agency assigned to the Division of Professional
Registration is reasonably expected to exceed an amount that would
require transfer from that fund to general revenue. The board believes
this emergency amendment to be fair to all interested parties under
the circumstances. This emergency amendment was filed November
19, 2010, becomes effective November 29, 2010, and expires May 27,
2011.

(1) The following fees are established by the State Board of
Registration for the Healing Arts:

(J) Renewal of Certificate of Registration Fee [$135]

1. Effective November 29, 2010, to February 15, 2011 $ 55

2. Effective February 16, 2011 $135

AUTHORITY: sections 334.090.2 and 334.125, RSMo 2000. This
rule originally filed as 4 CSR 150-2.080. Emergency rule filed July
1, 1981, effective July 11, 1981, expired Nov. 8, 1981. Original rule
filed July 14, 1981, effective Oct. 11, 1981. For intervening history,
please consult the Code of State Regulations. Emergency amendment
filed Nov. 19, 2010, effective Nov. 29, 2010, expires May 27, 201l. A
proposed amendment covering this same material is published in this
issue of the Missouri Register.
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