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Title 12—DEPARTMENT OF REVENUE
Division 10—Director of Revenue

Chapter 23—Motor Vehicle

PROPOSED AMENDMENT

12 CSR 10-23.446 Notice of Lien. The director proposes to delete
the Publisher’s Note, amend sections (1) and (2), delete section (3),
and renumber the remaining sections.

PURPOSE: This proposed amendment modifies the notice of lien fil-
ing on a refinanced motor vehicle, trailer, manufactured home, all
terrain vehicle, boat, or outboard motor. It also removes the refer-
ence to the Notice of Lien or Lien Release (revised 11-03) form and
allows the director to approve the notice of lien filing form or elec-
tronic format for filing the information.

(1) A lien on a motor vehicle, trailer, manufactured home, all terrain

vehicle, boat, or outboard motor is perfected when a notice of lien
meeting the requirements in section (2) is delivered to the director of
revenue, whether or not the ownership thereof is being transferred.
A processing fee is collected when the notice of lien is delivered to
the director. Delivery to the director of revenue may be physical
delivery of the notice of lien to the director by mail, or to the direc-
tor or agent of the director in a Department of Revenue office, or by
electronic filing of the notice of lien. A received date stamp placed
on the notice of lien application receipt or an electronic confirmation
receipt issued by the director or his/her agent will be prima facie
proof of the date of delivery. [If ownership is not being trans-
ferred the lien may not be filed electronically because, the
lienholder must also submit the application for title, the own-
ership document, title fee and processing fees with the
notice of lien or with the Notice of Lien box marked on the
title application on behalf of the owner to have a new title
produced reflecting the lien.]

(2) A notice of lien for a motor vehicle, trailer, manufactured home,
all terrain vehicle, boat, or outboard motor shall be in a form or elec-
tronic format provided or approved by the director of revenue [enti-
tled “Notice of Lien” or on the title application of ownership
is not transferred by marking the Notice of Lien box]. The
[N]notice of [L]lien shall contain, but not be limited to, the follow-
ing information:

[(3) The Notice of Lien or Lien Release (revised 11-03),
which has been incorporated by reference, is published by
the Missouri Department of Revenue, PO Box 100, Jefferson
City, MO 65105-0100. The form does not include any
amendments or additions to the revision/publication date
shown. It is available at all contract offices and the depart-
ment’s central office, or may be ordered at
http://www.dort.mo.gov/mvdl/formorder/ or by mailing a
written request to the Missouri Department of Revenue, PO
Box 100, Jefferson City, MO 65105-0100.]

[(4)](3) As used in this rule, the term “boat” includes all motor-
boats, vessels, or watercraft as the terms are defined in section
306.010, RSMo.

[(5)](4) Any lienholder who elects to file a lien electronically must
apply to use this option and be approved by the director.

AUTHORITY: sections 301.600, 301.610, 301.620, 301.660,
306.400, 306.405, 306.410, 306.430, 700.350, 700.355, 700.360,
and 700.380, RSMo Supp. [2006] 2011. Emergency rule filed Aug.
18, 1999, effective Aug. 28, 1999, expired Feb. 23, 2000. Original
rule filed Aug. 18, 1999, effective Feb. 29, 2000. Amended: Filed
June 13, 2000, effective Dec. 30, 2000. Amended: Filed April 9,
2003, effective Oct. 30, 2003. Amended: Filed Oct. 6, 2006, effec-
tive April 30, 2007. Amended: Filed Jan. 17, 2012. 

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with the
Missouri Department of Revenue, Legal Services Division, PO Box
475, Jefferson City, MO 65105-0475. To be considered, comments
must be received within thirty (30) days after publication of this
notice in the Missouri Register. No public hearing is scheduled.
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Proposed Amendment Text Reminder:
Boldface text indicates new matter.
[Bracketed text indicates matter being deleted.]

Under this heading will appear the text of proposed rules
and changes. The notice of proposed rulemaking is

required to contain an explanation of any new rule or any
change in an existing rule and the reasons therefor. This is set
out in the Purpose section with each rule. Also required is a
citation to the legal authority to make rules. This appears fol-
lowing the text of the rule, after the word  “Authority.”

Entirely new rules are printed without any special symbol-
ogy under the heading of the proposed rule. If an exist-

ing rule is to be amended or rescinded, it will have a heading
of proposed amendment or proposed rescission. Rules which
are proposed to be amended will have new matter printed in
boldface type and matter to be deleted placed in brackets.

An important function of the Missouri Register is to solicit
and encourage public participation in the rulemaking

process. The law provides that for every proposed rule,
amendment, or rescission there must be a notice that anyone
may comment on the proposed action. This comment may
take different forms.

If an agency is required by statute to hold a public hearing
before making any new rules, then a Notice of Public

Hearing will appear following the text of the rule. Hearing
dates must be at least thirty (30) days after publication of the
notice in the Missouri Register. If no hearing is planned or
required, the agency must give a Notice to Submit
Comments. This allows anyone to file statements in support
of or in opposition to the proposed action with the agency
within a specified time, no less than thirty (30) days after pub-
lication of the notice in the Missouri Register. 

An agency may hold a public hearing on a rule even
though not required by law to hold one. If an agency

allows comments to be received following the hearing date,
the close of comments date will be used as the beginning day
in the ninety (90)-day-count necessary for the filing of the
order of rulemaking.

If an agency decides to hold a public hearing after planning
not to, it must withdraw the earlier notice and file a new

notice of proposed rulemaking and schedule a hearing for a
date not less than thirty (30) days from the date of publication
of the new notice.
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Title 20—DEPARTMENT OF INSURANCE, 
FINANCIAL INSTITUTIONS AND PROFESSIONAL

REGISTRATION
Division 200—Insurance Solvency and Company 

Regulation
Chapter 12—Missouri and Extended Missouri Mutual

Companies

PROPOSED AMENDMENT

20 CSR 200-12.030 Extended Missouri and Missouri Mutual
Companies’ Financial Reinsurance Requirements. The director is
amending the rule title, purpose, sections (1), (2), and (3), and
including a form herein. 

PURPOSE: The purpose of this amendment is to update the financial
reinsurance requirements applicable to extended Missouri and
Missouri mutual companies in light of recent financial difficulties
suffered by one (1) or more such companies.

PURPOSE: This rule effectuates and aids in the interpretation of sec-
tions 380.021.2 and 380.271, RSMo [(1986)] 2000, relating to the
financial reinsurance requirements applicable to extended Missouri
mutual companies organized under the provisions of sections
380.201–380.591, RSMo, and to Missouri mutual companies orga-
nized under the provisions of sections 380.011–380.151, RSMo. 

(1) The director deems [any one (1) of the following minimum
levels of reinsurance to be necessary] that to protect the poli-
cyholders of extended Missouri mutual companies[:] and Missouri
mutual companies, such companies shall acquire annual aggre-
gate reinsurance to cover one hundred percent (100%) of losses
in excess of the attachment point, with an attachment point cal-
culated annually in accordance with the Extended Missouri and
Missouri Mutual Exposure Calculation form, which is included
herein, so as to prevent an annual loss from coverages written of
not greater than fifteen percent (15%) of the company’s surplus
as of the immediately preceding December 31. The director may
require additional reinsurance if necessary to protect the policy-
holders of any such company.

[(A) Reinsurance sufficient to maintain the company’s net
retention on any one (1) risk at a level equal to or less than
ten percent (10%) of surplus; or

(B) Reinsurance sufficient to prevent a greater than twen-
ty percent (20%) decrease in a company’s surplus, based on
a probable maximum loss (PML) calculated by the company
on a reasonable basis, assuming a ninety percent (90%) loss
ratio. Ninety percent (90%) shall be calculated by multiply-
ing the earned or written premium by ninety percent (90%);
or 

(C) Reinsurance sufficient to prevent a greater than fifteen
percent (15%) decrease in surplus due to any one (1) occur-
rence.]

(2) [Definitions. 
(A) Risk, as used in subsection (1)(A) of this rule, shall

mean the definition of risk contained in the terms of the rein-
surance treaty entered into in compliance with this rule. In
no case shall risk be defined more broadly than all insured
values on one (1) insured. 

(B) Loss ratio, as used in subsection (1)(B) of this rule,
shall mean either—

1. Net losses incurred (paid and unpaid) after deducting
reinsurance, divided by net premium earned after reinsur-
ance premium, if the company maintains a pro rata unearned
premium reserve; or 

2. Net losses incurred (paid and unpaid) after deducting
reinsurance, divided by net written premium after deducting
reinsurance premium. 

(C) Occurrence, as used in subsection (1)(C) of this rule,
shall mean the definition of occurrence contained in the
terms of the reinsurance treaty entered into in compliance
with this rule. 

(D)] Surplus, as used in [subsections (1)(A)–(C)] section (1) of
this rule, shall mean admitted assets minus liabilities in the amounts
reported in the company’s annual statement filed with the director
each year. 

(3) [Reference to an unearned premium reserve in this rule is
in no way intended to require that an extended Missouri
mutual company maintain an unearned premium reserve.]
The director may approve an exception to section (1) for the com-
pany to obtain proper reinsurance protection.
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AUTHORITY: section[s] 374.045, RSMo Supp. 2011, and sections
380.021, 380.271, and 380.561, RSMo [1986] 2000. Original rule
filed Oct. 24, 1991, effective March 9, 1992. Amended: Filed Jan.
17, 2012.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate. 

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: A public hearing will be held on this proposed amendment
at 9:30 a.m. on March 22, 2012. The public hearing will be held at
the Harry S Truman State Office Building, Room 530, 301 West High
Street, Jefferson City, Missouri. Opportunities to be heard at the
hearing shall be afforded to any interested person. Interested per-
sons, whether or not heard, may submit a written statement in sup-
port of or in opposition to the proposed amendment, until 5:00 p.m.
on April 1, 2012. Written statements shall be sent to Tamara W.
Kopp, Department of Insurance, Financial Institutions and
Professional Registration, PO Box 690, Jefferson City, MO 65102.

SPECIAL NEEDS: If you have any special needs addressed by the
Americans with Disabilities Act, please notify us at (573) 751-2619
at least five (5) working days prior to the hearing.

Title 20—DEPARTMENT OF INSURANCE, 
FINANCIAL INSTITUTIONS AND PROFESSIONAL

REGISTRATION
Division 2150—State Board of Registration for the 

Healing Arts
Chapter 5—General Rules

PROPOSED RULE

20 CSR 2150-5.026 General Provisions

PURPOSE: This rule establishes definitions for 20 CSR 2150-5.026
to 20 CSR 2150-5.028 governing medication therapy services by
pharmacists.

(1) Definitions. The following definitions shall apply for purposes of
20 CSR 2150-5.026 to 20 CSR 2150-5.028:

(A) Authorizing physician(s)—The physician identified in the writ-
ten protocol as authorizing the pharmacist to provide medication
therapy services;

(B) Health care entity—For purposes of this rule, a health care
entity shall be defined as any entity or organization that is licensed
or certified by the state or federal government as a hospital, hospice
facility, ambulatory surgical center, nursing home, long-term care
facility, residential care facility, assisted living facility, intermediate
care facility, skilled nursing facility, or a habilitation center as
defined by Chapter 630, RSMo, and that is required to maintain
patient medical records by state or federal law;

(C) Medication therapy protocol—A written agreement between a
physician and a pharmacist for the provision of medication therapy
services. A medication therapy protocol shall comply with the pro-
visions of 20 CSR 2150-5.028;

(D) Medication therapy services—The designing, initiating, imple-
menting, or monitoring of a plan to monitor the medication therapy
or device usage of a specific patient, or to enhance medication ther-
apeutic outcomes of a specific patient, by a pharmacist who has
authority to initiate or implement a modification of the patient’s med-
ication therapy or device usage pursuant to a medication therapy pro-
tocol. For purposes of 20 CSR 2150-5.026 to 20 CSR 2150-5.028,

modification shall include selecting a new, different, or additional
medication or device, discontinuing a current medication or device,
or selecting a new, different, or additional strength, dose, dosage
form, dosage schedule, or route of administration for a current med-
ication or device, and implementing such selection(s).   Medication
therapy services shall not include the sole act of dispensing a drug or
device pursuant to a valid prescription for the product or generic sub-
stitutions made pursuant to section 338.056, RSMo;

(E) Pharmacy resident—A Missouri licensed pharmacist enrolled
in a residency training program accredited by the American Society
of Health-System Pharmacists or a residency training program with
a valid application for accreditation pending with the American
Society of Health-System Pharmacists;

(F) Prescription order for medication therapeutic plan—A lawful
order that is issued by the authorizing physician within the scope of
his/her professional practice for the provision of medication therapy
services by a pharmacist for a specific patient, including, patients of
a health care entity; and

(G) Protocol—A medication therapy protocol, as defined herein.

(2) The provisions of 20 CSR 2150-5.026 to 20 CSR 2150-5.028 and
20 CSR 2220-6.060 to 20 CSR 2220-6.080 shall only be deemed
applicable to persons or entities under the jurisdiction of the
Missouri State Board of Registration for the Healing Arts and the
Missouri State Board of Pharmacy, as established by Chapter 334,
RSMo, and Chapter 338, RSMo.

AUTHORITY: section 334.125, RSMo 2000, and sections 338.010
and 338.220, RSMo Supp. 2011. Original rule filed Jan. 13, 2012.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
aggregate.  

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed rule with the Missouri
Board of Healing Arts, Tina Steinman, Executive Director, PO Box
4, Jefferson City, MO 65102, by faxing comments to (573) 751-3166,
or by emailing comments to tina.steinman@pr.mo.gov. To be consid-
ered, comments must be received within thirty (30) days after publi-
cation of this notice in the Missouri Register. No public hearing is
scheduled.

Title 20—DEPARTMENT OF INSURANCE, 
FINANCIAL INSTITUTIONS AND PROFESSIONAL

REGISTRATION
Division 2150—State Board of Registration for the 

Healing Arts
Chapter 5—General Rules

PROPOSED RULE

20 CSR 2150-5.028 Medication Therapy Services By Protocol

PURPOSE: This rule establishes procedures for the provision of med-
ication therapy services by protocol, as authorized by section
338.010, RSMo.

(1) Except as otherwise provided herein, a pharmacist who holds a
certificate of medication therapeutic plan authority from the Missouri
State Board of Pharmacy shall be authorized to provide medication
therapy services in Missouri if the pharmacist—

(A) Holds a current Missouri pharmacist license that is not under
discipline with the Missouri State Board of Pharmacy; and
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(B) Has entered into a written protocol with a Missouri licensed
physician that complies with the requirements of this rule. 

(2) General Requirements. A pharmacist may only provide medica-
tion therapy services with current certification and as authorized by
the protocol and the authorizing physician. A pharmacist providing
medication therapy services pursuant to this rule shall comply with
the following: 

(A) Prior to providing medication therapy services, the pharmacist
shall receive a prescription order for a medication therapeutic plan
from the authorizing physician for a specific patient which authorizes
the pharmacist to perform medication therapy services. Except as
otherwise provided in subsection (2)(B) of this rule, the prescription
order for a medication therapeutic plan shall be valid for no more
than one (1) year and shall include:

1. The patient’s name, address, and date of birth;
2. The date the prescription order for a medication therapeutic

plan is issued;
3. The clinical indication for medication therapy services;
4. The length of time for providing medication therapy services,

if less than one (1) year; and
5. The authorizing physician’s name and address;

(B) A prescription order for a medication therapeutic plan may be
transmitted orally, electronically, or in writing. If an oral prescrip-
tion order for a medication therapeutic plan is issued, all information
required under subsection (2)(A) of this rule shall be documented by
the pharmacist and maintained in the patient’s record in accordance
with section (7) of this rule;

(C) The pharmacist shall review relevant prescription records,
patient profiles, patient medical records, or other medical informa-
tion to determine the services to be rendered; and

(D) Medication therapy decisions made by a pharmacist shall be
made in the best interests of the patient.

(3) Authorizing Physician Requirements. 
(A) The authorizing physician shall be actively engaged in the

practice of medicine in the state of Missouri and shall hold a current
and unrestricted Missouri physician license pursuant to Chapter 334,
RSMo. 

(B) The authorizing physician shall be responsible for the oversight
of, and accept the responsibility for, the medication therapy services
provided by the pharmacist. The authorizing physician shall also con-
sider the level of skill, education, training, and competence of the
pharmacist and ensure that the activities authorized by the protocol
are consistent with the pharmacist’s level of skill, education, train-
ing, and competence.

(C) The written protocol shall be reviewed and signed by the phar-
macist and the authorizing physician at least annually and revised as
needed. The authorizing physician and pharmacist shall document
the date of the annual review on the written protocol.  

(D) The authorizing physician shall review the pharmacist’s med-
ication therapy service activities at least once every three (3) months.
If the pharmacist is providing medication therapy services for, or on
behalf of, a health care entity, the review requirements shall be sat-
isfied if the pharmacist’s work and services are reviewed every three
(3) months by a clinical care committee, pharmacy and therapeutics
committee, or a reviewing body/committee of the health care entity
that includes a Missouri licensed physician. The review required by
this subsection may be accomplished in person or by electronic
means.

(E) The practice location of the authorizing physician shall be no
further than fifty (50) miles by road from the pharmacist identified
in the written protocol.

(F) An authorizing physician shall notify the Missouri State Board
of Registration for the Healing Arts of a written protocol for med-
ication therapy services entered with a pharmacist at each renewal of
the authorizing physician’s license.  

(4) Protocol Requirements.  
(A) The medication therapy services performed by a pharmacist

pursuant to the protocol shall be within the authorizing physician’s
scope of practice and within the skill, education, training, and com-
petence of both the authorizing physician and the pharmacist.

(B) The written protocol between the authorizing physician and
pharmacist shall, at a minimum, include the following:

1. The identity and signatures of the authorizing physician and
pharmacist;

2. The effective dates of the protocol;
3. A statement of clinical conditions, diseases, and drugs, or

drug categories included in the written protocol and the type of med-
ication therapy services allowed in each case;

4. A statement of the methods, procedures, decision criteria,
and plan the pharmacist is to follow when conducting medication
therapy services;

5. Procedures for documenting medication therapy decisions
made by the pharmacist and a plan for communication, feedback,
and reporting to the authorizing physician concerning specific deci-
sions made;

6. A mechanism and procedure that allows the authorizing
physician to override, rescind, modify, or otherwise amend the pro-
tocol. All modifications or amendments to the protocol shall be doc-
umented in writing, signed, and dated by all involved parties prior to
the implementation of such modification or amendment. The proto-
col may be immediately rescinded by the authorizing physician or the
pharmacist with or without cause, provided the rescission is docu-
mented in writing. If any conflict arises regarding the professional
judgment of the pharmacist and physician with regard to the subject
of the medication therapy services, the physician has ultimate author-
ity;

7. A statement that the pharmacist shall not delegate the respon-
sibility of medication therapy services to another person; 

8. A description of any authority granted to the pharmacist to
administer any drug or medication including the identification of any
such drug, medication, or device;

9. A description of drug therapy related patient assessment pro-
cedures or testing that may be ordered or performed by the pharma-
cist, including any authority to order or perform routine or other lab-
oratory testing; 

10. Provisions for allowing the pharmacist to access prescrip-
tion records, patient profiles, patient medical records, or other rele-
vant medical information for purposes of providing medication ther-
apy services;

11. A provision for providing the authorizing physician access
to patient records for medication therapy services;

12. Provisions establishing a course of action the pharmacist is
authorized to follow to address emergency situations, including, but
not limited to, anaphylactic or other adverse medication reactions,
adverse needle sticks, or other adverse events;

13. Criteria for timely communication from the authorizing
physician to the pharmacist and from the pharmacist to the authoriz-
ing physician, not inconsistent with the provisions of this rule;

14. The notification requirements required by section (5) of this
rule; and

15. The method for reviewing the pharmacist’s medication ther-
apy work or services by the authorizing physician, as required by
subsection (3)(D) of this rule.

(C) The written protocol shall also include a description of all
medication therapy services the pharmacist is authorized to render or
provide. Such services may include:

1. Assessing patient specific data and issues;
2. Establishing medication therapeutic goals or medication

related action plans for identified medical conditions and medication
related concerns;

3. Assessing and addressing adverse reactions and adverse drug
events;

4. Modifying and monitoring medication regimens;
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5. Evaluating treatment progress;
6. Assessing and monitoring pharmacokinetic and pharmacody-

namic changes in medication regimen reviews;
7. Medication reconciliation;
8. Drug utilization review;
9. Formulating and documenting personal medication records;
10. Documenting clinical outcomes;
11. Interpreting, monitoring, and assessing patient test results;

and
12. Patient education and counseling.

(D) The protocol required by this section shall be signed and dated
by the authorizing physician and the pharmacist. If the protocol
includes multiple authorizing physicians or participating pharma-
cists, a separate protocol shall not be required for each physician or
pharmacist if all authorizing physicians and pharmacists have signed
and dated a statement agreeing to be governed by the terms of the
written protocol.  

(E) Any revisions, modifications, or amendments to the protocol
must be in writing. The authorizing physician shall promptly notify
the pharmacist of any such revision, modification, or amendment and
shall maintain documentation of the notification, including the date
such notification was made. The authorizing physician may delegate
the notification requirements of this subsection to an authorized
designee, provided the physician shall be ultimately responsible for
compliance with the notification requirements.

(F) A pharmacist shall not be authorized to adjust, change, or
modify any controlled substance prescribed for a patient, except as
authorized by state or federal law.

(G) The protocol shall be maintained by the authorizing physician
and the pharmacist for a minimum of eight (8) years after termina-
tion of the protocol. The protocol may be maintained electronically.

(H) A protocol shall automatically and immediately terminate if
the pharmacist ceases to maintain an active Missouri pharmacist
license, the authorizing physician is deceased, or if the authorizing
physician fails to maintain an active, unrestricted Missouri physician
license.

(I) Pharmacy Residents. If specifically authorized by the protocol,
a pharmacy resident shall be authorized to perform medication ther-
apy services under the written protocol of a Missouri pharmacist in
lieu of an individual protocol, if—

1. The resident holds a certificate of medication therapeutic
plan authority from the Missouri State Board of Pharmacy;

2. The resident is enrolled in a residency training program
accredited by the American Society of Health-System Pharmacists or
a residency training program with a valid application for accredita-
tion pending with the American Society of Health-System
Pharmacists; and

3. The resident is providing medication therapy services under
the supervision of a Missouri pharmacist certified by the Missouri
State Board of Pharmacy to perform medication therapy services.

(J) The provisions of subsection (4)(I) shall only apply to medica-
tion therapy services provided by a pharmacist as part of his/her res-
idency training.  

(5) Notification Requirements. A pharmacist shall comply with the
following notification requirements:

(A) Within twenty-four (24) hours after learning of an anaphylac-
tic or other adverse medication reaction, adverse needle stick, or
other adverse event experienced by a patient, the pharmacist shall
notify the patient’s authorizing physician or an authorized designee
of the authorizing physician;

(B) The pharmacist shall notify the authorizing physician or an
authorized designee of the authorizing physician in the written pro-
tocol of any modification of therapy, within twenty-four (24) hours,
provided the protocol may include more stringent notification
requirements; 

(C) A pharmacist shall be deemed in compliance with the notifi-
cation requirements of this rule if the pharmacist is providing med-

ication therapy services for, or on behalf of, a health care entity, as
defined by this rule, and documentation of the notifications required
by this section is recorded in a patient medical record that is required
to be maintained by the health care entity pursuant to state or feder-
al law; and

(D) Notifications required by this section shall be in writing unless
otherwise authorized by the authorizing physician.

(6) Modifying Drug Therapy.  
(A) A pharmacist shall be authorized to modify a patient’s non-

controlled substance medication therapy, subject to the following:
1. If the pharmacist modifies medication therapy and a medica-

tion or device is to be dispensed, the pharmacist shall create a pre-
scription for the medication or device modified under the authoriz-
ing physician’s name.  Such prescription may be dispensed by a
licensed pharmacy and shall be maintained in the prescription
records of the dispensing pharmacy as provided by the rules of the
Missouri State Board of Pharmacy; and

2. If the pharmacist modifies medication therapy or a device,
the pharmacist shall document such modification according to sec-
tion (7) of this rule. Pharmacists providing medication therapy ser-
vices for patients of a health care entity shall be deemed in compli-
ance with the provisions of this subsection if the modification is doc-
umented in a patient medical record that the health care entity is
required to maintain under state or federal law.

(B) The pharmacist shall not modify any controlled substance pre-
scription. A prescription from the authorizing physician shall be
required to modify a controlled substance.

(C) For purposes of 20 CSR 2150-5.026 and 20 CSR 2150-5.028,
modification of medication therapy shall include selecting a new, dif-
ferent, or additional medication or device, discontinuing a current
medication or device, or selecting a new, different, or additional
strength, dose, dosage form, dosage schedule, or route of adminis-
tration for a current medication or device, and implementing such
selection(s). Medication therapy services shall not include the sole
act of dispensing a drug or device pursuant to a valid prescription for
the product or generic substitutions made pursuant to section
338.056, RSMo.

(7) Record Keeping.
(A) A pharmacist shall document and maintain an adequate patient

record of medication therapy services provided to each patient. The
records may be maintained in electronic format provided the records
are capable of being printed for review by the Missouri State Board
of Registration for the Healing Arts and the Missouri State Board of
Pharmacy. An adequate and complete patient record shall include
documentation of the following:

1. The identification of the patient, including, name, birthdate,
address, and telephone number;

2. The date(s) of any patient visit or consultation, including the
reason for any such visit/consultation;

3. Any pertinent assessments, observations, or findings;
4. Any diagnostic testing recommended or performed;
5. The name of any medication or device modified and the

strength, dose, dosage schedule, dosage form, and route of adminis-
tration of any medication modified or administered;

6. Referrals to the authorizing physician or other health care
provider;

7. Any contact with the authorizing physician concerning the
patient’s treatment or medication therapy services plan;

8. Any informed consent for procedures, medications, or
devices; and

9. Any consultation with any other treatment provider for the
patient and the results of such consultation.

(B) Pharmacist Record Retention. Except as otherwise provided
herein, records required to be maintained by a pharmacist pursuant
to this rule shall be maintained securely and confidentially for a min-
imum of seven (7) years after termination of the protocol unless more
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stringent requirements are established for record keeping under state
or federal law. All records required to be maintained by the pharma-
cist by this rule shall be maintained by the pharmacist at an address
that shall be identified in the written protocol.

(C) Physician Record Retention. Except as otherwise provided
herein, records required to be maintained by the authorizing physi-
cian pursuant to this rule shall be maintained securely and confiden-
tially for a minimum of seven (7) years after termination of the pro-
tocol unless more stringent requirements are established for record
keeping pursuant to state or federal law.

(8) Production of Records. Records maintained at a pharmacy must
be produced during an inspection or investigation by the Missouri
State Board of Pharmacy, Missouri State Board of Registration for
the Healing Arts, or their authorized representatives, as requested by
the respective board or the board’s designee. Records not maintained
at a pharmacy shall be produced within three (3) business days after
a request from the Missouri State Board of Pharmacy, Missouri State
Board of Registration for the Healing Arts, and/or its authorized rep-
resentative. Failure to maintain or produce records as provided by
this rule shall constitute grounds for discipline.

(9) Nothing in this rule shall be construed to permit medical diagno-
sis of any condition by a pharmacist or the independent issuing of a
prescription by a pharmacist.

(10) A pharmacist shall not violate or practice in a manner inconsis-
tent with the provisions of this rule or a written protocol. A phar-
macist’s failure to abide by the requirements of this rule or the pro-
visions of a written protocol shall be subject to disciplinary action
pursuant to the provisions of Chapter 338, RSMo.

(11) The requirements of this rule shall not apply to the administra-
tion of vaccines pursuant to protocol as governed by 20 CSR 2150-
5.025 or the administration of medication by protocol as governed by
20 CSR 2220-6.040.

(12) The Missouri State Board of Registration for the Healing Arts
and the Missouri State Board of Pharmacy separately retain the right
and duty to discipline their respective licensees for violations of any
state or federal statutes, rules, or regulations regardless of the
licensee’s participation in a protocol agreement.

(13) The provisions of 20 CSR 2150-5.026 to 20 CSR 2150-5.028
and 20 CSR 2220-6.060 to 20 CSR 2220-6.080 shall only be deemed
applicable to persons or entities under the jurisdiction of the
Missouri State Board of Registration for the Healing Arts and the
Missouri State Board of Pharmacy, as established by Chapter 334,
RSMo, and Chapter 338, RSMo.

AUTHORITY: section 334.125 RSMo 2000, and sections 338.010,
338.140.1, and 338.380, RSMo Supp. 2011. Original rule filed Jan.
13, 2012.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
aggregate.  

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed rule with the Missouri
State Board of Registration for the Healing Arts, Tina Steinman,
Executive Director, PO Box 4, Jefferson City, MO 65102, by faxing
comments to (573) 751-3166, or by emailing comments to tina.stein-
man@pr.mo.gov. To be considered, comments must be received with-
in thirty (30) days after publication of this notice in the Missouri
Register. No public hearing is scheduled.

Title 20—DEPARTMENT OF INSURANCE, 
FINANCIAL INSTITUTIONS AND PROFESSIONAL

REGISTRATION
Division 2220—State Board of Pharmacy

Chapter 6—Pharmaceutical Care Standards

PROPOSED RULE

20 CSR 2220-6.060 General Provisions

PURPOSE: This rule establishes definitions for 20 CSR 2220-6.060
to 20 CSR 2220-6.080 governing medication therapy services by
pharmacists.

(1) Definitions. The following definitions shall apply for purposes of
20 CSR 2220-6.060 to 20 CSR 2220-6.080:

(A) Authorizing physician(s)—The physician identified in the writ-
ten protocol as authorizing the pharmacist to provide medication
therapy services;

(B) Health care entity—For purposes of this rule, a health care
entity shall be defined as any entity or organization that is licensed
or certified by the state or federal government as a hospital, hospice
facility, ambulatory surgical center, nursing home, long-term care
facility, residential care facility, assisted living facility, intermediate
care facility, skilled nursing facility, or a habilitation center as
defined by Chapter 630, RSMo, and that is required to maintain
patient medical records by state or federal law;

(C) Medication therapy protocol—A written agreement between a
physician and a pharmacist for the provision of medication therapy
services. A medication therapy protocol shall comply with the pro-
visions of 20 CSR 2220-6.080;

(D) Medication therapy services—The designing, initiating, imple-
menting, or monitoring of a plan to monitor the medication therapy
or device usage of a specific patient, or to enhance medication ther-
apeutic outcomes of a specific patient, by a pharmacist who has
authority to initiate or implement a modification of the patient’s med-
ication therapy or device usage pursuant to a medication therapy pro-
tocol. For purposes of 20 CSR 2220-6.060 to 20 CSR 2220-6.080,
modification shall include selecting a new, different, or additional
medication or device, discontinuing a current medication or device,
or selecting a new, different, or additional strength, dose, dosage
form, dosage schedule, or route of administration for a current med-
ication or device, and implementing such selection(s).   Medication
therapy services shall not include the sole act of dispensing a drug or
device pursuant to a valid prescription for the product or generic sub-
stitutions made pursuant to section 338.056, RSMo;

(E) Pharmacy resident—A Missouri licensed pharmacist enrolled
in a residency training program accredited by the American Society
of Health-System Pharmacists or a residency training program with
a valid application for accreditation pending with the American
Society of Health-System Pharmacists;

(F) Prescription order for medication therapeutic plan—A lawful
order that is issued by the authorizing physician within the scope of
his/her professional practice for the provision of medication therapy
services by a pharmacist for a specific patient, including, patients of
a health care entity; and

(G) Protocol—A medication therapy protocol, as defined herein.

(2) The provisions of 20 CSR 2220-6.060 to 20 CSR 2220-6.080 and
20 CSR 2150-5.026 to 20 CSR 2150-5.028 shall only be deemed
applicable to persons or entities under the jurisdiction of the
Missouri State Board of Pharmacy and the Missouri State Board of
Registration for the Healing Arts, as established by Chapter 338,
RSMo, and Chapter 334, RSMo.

AUTHORITY: sections 338.010, 338.140.1, and 338.380, RSMo
Supp. 2011. Original rule filed Jan. 13, 2012.

Page 244 Proposed Rules
February 15, 2012

Vol. 37, No. 4



PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
aggregate.  

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed rule with the Missouri
State Board of Pharmacy, PO Box 625, 3605 Missouri Boulevard,
Jefferson City, MO 65102, by facsimile at (573) 526-3464, or via
email at pharmacy@pr.mo.gov. To be considered, comments must be
received within thirty (30) days after publication of this notice in the
Missouri Register.  No public hearing is scheduled.

Title 20—DEPARTMENT OF INSURANCE, 
FINANCIAL INSTITUTIONS AND PROFESSIONAL

REGISTRATION
Division 2220—State Board of Pharmacy

Chapter 6—Pharmaceutical Care Standards

PROPOSED RULE

20 CSR 2220-6.070 Certificate of Medication Therapeutic Plan
Authority

PURPOSE: This rule establishes procedures for obtaining a certifi-
cate of medication therapeutic plan authority, as authorized by sec-
tion 338.010, RSMo.

(1) A pharmacist shall obtain a certificate of medication therapeutic
authority from the Missouri State Board of Pharmacy to provide
medication therapy services that include initiating or implementing a
modification of a patient’s medication therapy or device usage.
Pharmacists with a certificate of medication therapeutic authority
shall enter into a written protocol with a Missouri licensed physician
that complies with the requirements of 20 CSR 2220-6.080, prior to
performing medication therapy services.  

(2) Applicants for certification shall hold an active Missouri phar-
macist license that is not under discipline with the Missouri State
Board of Pharmacy. Applications shall be submitted on forms pro-
vided by the Missouri State Board of Pharmacy and shall be accom-
panied by the certificate of medication therapeutic plan authority fee
and proof the applicant—

(A) Holds a doctor of pharmacy (PharmD) degree earned from a
school, accredited by the Accreditation Council for Pharmacy
Education (ACPE); or

(B) Has successfully completed a post-graduate medication thera-
py certificate course or program accredited or granted by the  APCE,
American Society of Health-System Pharmacists, American Society
of Consultant Pharmacists or the American Pharmacists Association;
or

(C) Holds a current certification from the Board of Pharmaceutical
Specialties, the Commission for Certification in Geriatric Pharmacy,
or the National Certification Board for Diabetes Educators; or

(D) Has completed a post-graduate medication therapy certificate
course that, at a minimum, included training in the following areas:

1. Assessing patient specific data and issues;
2. Establishing medication therapeutic goals or medication

related action plans for identified medication conditions and medica-
tion related concerns;

3. Assessing and addressing adverse reactions and adverse drug
events;

4. Modifying and monitoring medication regimens;
5. Improving patient care and outcomes through medication

therapy services;

6. Evaluating treatment progress;
7. Assessing and monitoring pharmacokinetic and pharmacody-

namic changes in medication regimen reviews;
8. Medication reconciliation;
9. Drug utilization review;
10. Applicable state or federal law;
11. Formulating and documenting personal medication records;
12. Documenting clinical outcomes;
13. Interpreting, monitoring, ordering, and assessing patient

test results; and
14. Patient education and counseling.

(3) Certificate Renewal. A certificate of medication therapeutic plan
authority shall be renewed biennially with the certificate holder’s
Missouri pharmacist license.  For purposes of renewal, six (6) of the
continuing education hours required for renewing the certificate
holder’s Missouri pharmacist license shall be earned in courses/pro-
grams related to medication therapy management. The continuing
education required by this rule shall be governed by the rules of the
Missouri State Board of Pharmacy governing pharmacist continuing
education.

(4) The Missouri State Board of Pharmacy may discipline or termi-
nate a pharmacist’s certificate of medication therapeutic plan author-
ity if the Missouri State Board of Pharmacy determines that the phar-
macist has violated the terms of a protocol, the requirements of
Chapter 338, RSMo, or rules of the board governing medication
therapy services or any other state or federal drug law.

AUTHORITY: sections 338.010, 338.140.1, and 338.380, RSMo
Supp. 2011. Original rule filed Jan. 13, 2012.

PUBLIC COST: This proposed rule will cost public entities approx-
imately eleven thousand, six hundred forty-one dollars ($11,641) to
twelve thousand, one hundred thirty-eight dollars ($12,138) during
the first year of implementation of the rule and two thousand, three
hundred twenty-one dollars ($2,321) to two thousand, four hundred
twenty dollars ($2,420) recurring annually after the first year of
implementation and annually thereafter for the life of the rule.  It is
anticipated that the costs will recur for the life of the rule, may vary
with inflation, and are expected to increase at the rate projected by
the Legislative Oversight Committee.

PRIVATE COST: This proposed rule will cost private entities approx-
imately one hundred seventy-one thousand, thirty-nine dollars
($171,039) during the first year of implementation of the rule and
fifty-two thousand, four hundred fifty-seven dollars ($52,457) recur-
ring annually after the first year of implementation and annually
thereafter for the life of the rule.  It is anticipated that the costs will
recur for the life of the rule, may vary with inflation, and are expect-
ed to increase at the rate projected by the Legislative Oversight
Committee.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed rule with the Missouri
State Board of Pharmacy, PO Box 625, 3605 Missouri Boulevard,
Jefferson City, MO 65102, by facsimile at (573) 526-3464, or via
email at pharmacy@pr.mo.gov. To be considered, comments must be
received within thirty (30) days after publication of this notice in the
Missouri Register.  No public hearing is scheduled.
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Title 20—DEPARTMENT OF INSURANCE, 
FINANCIAL INSTITUTIONS AND PROFESSIONAL

REGISTRATION
Division 2220—State Board of Pharmacy

Chapter 6—Pharmaceutical Care Standards

PROPOSED RULE

20 CSR 2220-6.080 Medication Therapy Services By Protocol

PURPOSE: This rule establishes procedures for the provision of med-
ication therapy services by protocol, as authorized by section
338.010, RSMo.

(1) Except as otherwise provided herein, a pharmacist who holds a
certificate of medication therapeutic plan authority from the Missouri
State Board of Pharmacy shall be authorized to provide medication
therapy services in Missouri if the pharmacist—

(A) Holds a current Missouri pharmacist license that is not under
discipline with the Missouri State Board of Pharmacy; and

(B) Has entered into a written protocol with a Missouri licensed
physician that complies with the requirements of this rule. 

(2) General Requirements. A pharmacist may only provide medica-
tion therapy services with current certification and as authorized by
the protocol and the authorizing physician. A pharmacist providing
medication therapy services pursuant to this rule shall comply with
the following: 

(A) Prior to providing medication therapy services, the pharmacist
shall receive a prescription order for a medication therapeutic plan
from the authorizing physician for a specific patient which authorizes
the pharmacist to perform medication therapy services. Except as
otherwise provided in subsection (2)(B) of this rule, the prescription
order for a medication therapeutic plan shall be valid for no more
than one (1) year and shall include:

1. The patient’s name, address, and date of birth;
2. The date the prescription order for a medication therapeutic

plan is issued;
3. The clinical indication for medication therapy services;
4. The length of time for providing medication therapy services,

if less than one (1) year; and
5. The authorizing physician’s name and address;

(B) A prescription order for a medication therapeutic plan may be
transmitted orally, electronically, or in writing. If an oral prescrip-
tion order for a medication therapeutic plan is issued, all information
required under subsection (2)(A) of this rule shall be documented by
the pharmacist and maintained in the patient’s record in accordance
with section (7) of this rule;

(C) The pharmacist shall review relevant prescription records,
patient profiles, patient medical records, or other medical informa-
tion to determine the services to be rendered; and

(D) Medication therapy decisions made by a pharmacist shall be
made in the best interests of the patient.

(3) Authorizing Physician Requirements. 
(A) The authorizing physician shall be actively engaged in the

practice of medicine in the state of Missouri and shall hold a current
and unrestricted Missouri physician license pursuant to Chapter 334,
RSMo. 

(B) The authorizing physician shall be responsible for the oversight
of, and accept the responsibility for, the medication therapy services
provided by the pharmacist. The authorizing physician shall also con-
sider the level of skill, education, training, and competence of the
pharmacist and ensure that the activities authorized by the protocol
are consistent with the pharmacist’s level of skill, education, train-
ing, and competence.

(C) The written protocol shall be reviewed and signed by the phar-
macist and the authorizing physician at least annually and revised as

needed. The authorizing physician and pharmacist shall document
the date of the annual review on the written protocol.  

(D) The authorizing physician shall review the pharmacist’s med-
ication therapy service activities at least once every three (3) months.
If the pharmacist is providing medication therapy services for, or on
behalf of, a health care entity, the review requirements shall be sat-
isfied if the pharmacist’s work and services are reviewed every three
(3) months by a clinical care committee, pharmacy and therapeutics
committee, or a reviewing body/committee of the health care entity
that includes a Missouri licensed physician. The review required by
this subsection may be accomplished in person or by electronic
means.

(E) The practice location of the authorizing physician shall be no
further than fifty (50) miles by road from the pharmacist identified
in the written protocol.

(F) An authorizing physician shall notify the Missouri State Board
of Registration for the Healing Arts of a written protocol for med-
ication therapy services entered with a pharmacist at each renewal of
the authorizing physician’s license.  

(4) Protocol Requirements.  
(A) The medication therapy services performed by a pharmacist

pursuant to the protocol shall be within the authorizing physician’s
scope of practice and within the skill, education, training, and com-
petence of both the authorizing physician and the pharmacist.

(B) The written protocol between the authorizing physician and
pharmacist shall, at a minimum, include the following:

1. The identity and signatures of the authorizing physician and
pharmacist;

2. The effective dates of the protocol;
3. A statement of clinical conditions, diseases, and drugs, or

drug categories included in the written protocol and the type of med-
ication therapy services allowed in each case;

4. A statement of the methods, procedures, decision criteria,
and plan the pharmacist is to follow when conducting medication
therapy services;

5. Procedures for documenting medication therapy decisions
made by the pharmacist and a plan for communication, feedback,
and reporting to the authorizing physician concerning specific deci-
sions made;

6. A mechanism and procedure that allows the authorizing
physician to override, rescind, modify, or otherwise amend the pro-
tocol. All modifications or amendments to the protocol shall be doc-
umented in writing, signed, and dated by all involved parties prior to
the implementation of such modification or amendment. The proto-
col may be immediately rescinded by the authorizing physician or the
pharmacist with or without cause, provided the rescission is docu-
mented in writing. If any conflict arises regarding the professional
judgment of the pharmacist and physician with regard to the subject
of the medication therapy services, the physician has ultimate author-
ity;

7. A statement that the pharmacist shall not delegate the respon-
sibility of medication therapy services to another person; 

8. A description of any authority granted to the pharmacist to
administer any drug or medication including the identification of any
such drug, medication, or device;

9. A description of drug therapy related patient assessment pro-
cedures or testing that may be ordered or performed by the pharma-
cist, including any authority to order or perform routine or other lab-
oratory testing; 

10. Provisions for allowing the pharmacist to access prescrip-
tion records, patient profiles, patient medical records, or other rele-
vant medical information for purposes of providing medication ther-
apy services;

11. A provision for providing the authorizing physician access
to patient records for medication therapy services;

12. Provisions establishing a course of action the pharmacist is
authorized to follow to address emergency situations, including, but
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not limited to, anaphylactic or other adverse medication reactions,
adverse needle sticks, or other adverse events;

13. Criteria for timely communication from the authorizing
physician to the pharmacist and from the pharmacist to the authoriz-
ing physician, not inconsistent with the provisions of this rule;

14. The notification requirements required by section (5) of this
rule; and

15. The method for reviewing the pharmacist’s medication ther-
apy work or services by the authorizing physician, as required by
subsection (3)(D) of this rule.

(C) The written protocol shall also include a description of all
medication therapy services the pharmacist is authorized to render or
provide. Such services may include:

1. Assessing patient specific data and issues;
2. Establishing medication therapeutic goals or medication

related action plans for identified medical conditions and medication
related concerns;

3. Assessing and addressing adverse reactions and adverse drug
events;

4. Modifying and monitoring medication regimens;
5. Evaluating treatment progress;
6. Assessing and monitoring pharmacokinetic and pharmacody-

namic changes in medication regimen reviews;
7. Medication reconciliation;
8. Drug utilization review;
9. Formulating and documenting personal medication records;
10. Documenting clinical outcomes;
11. Interpreting, monitoring, and assessing patient test results;

and
12. Patient education and counseling.

(D) The protocol required by this section shall be signed and dated
by the authorizing physician and the pharmacist. If the protocol
includes multiple authorizing physicians or participating pharma-
cists, a separate protocol shall not be required for each physician or
pharmacist if all authorizing physicians and pharmacists have signed
and dated a statement agreeing to be governed by the terms of the
written protocol.  

(E) Any revisions, modifications, or amendments to the protocol
must be in writing. The authorizing physician shall promptly notify
the pharmacist of any such revision, modification, or amendment and
shall maintain documentation of the notification, including the date
such notification was made. The authorizing physician may delegate
the notification requirements of this subsection to an authorized
designee, provided the physician shall be ultimately responsible for
compliance with the notification requirements.

(F) A pharmacist shall not be authorized to adjust, change, or
modify any controlled substance prescribed for a patient, except as
authorized by state or federal law.

(G) The protocol shall be maintained by the authorizing physician
and the pharmacist for a minimum of eight (8) years after termina-
tion of the protocol. The protocol may be maintained electronically.

(H) A protocol shall automatically and immediately terminate if
the pharmacist ceases to maintain an active Missouri pharmacist
license, the authorizing physician is deceased, or if the authorizing
physician fails to maintain an active, unrestricted Missouri physician
license.

(I) Pharmacy Residents. If specifically authorized by the protocol,
a pharmacy resident shall be authorized to perform medication ther-
apy services under the written protocol of a Missouri pharmacist in
lieu of an individual protocol, if—

1. The resident holds a certificate of medication therapeutic
plan authority from the Missouri State Board of Pharmacy;

2. The resident is enrolled in a residency training program
accredited by the American Society of Health-System Pharmacists or
a residency training program with a valid application for accredita-
tion pending with the American Society of Health-System
Pharmacists; and

3. The resident is providing medication therapy services under

the supervision of a Missouri pharmacist certified by the Missouri
State Board of Pharmacy to perform medication therapy services.

(J) The provisions of subsection (4)(I) shall only apply to medica-
tion therapy services provided by a pharmacist as part of his/her res-
idency training.

(5) Notification Requirements. A pharmacist shall comply with the
following notification requirements:

(A) Within twenty-four (24) hours after learning of an anaphylac-
tic or other adverse medication reaction, adverse needle stick, or
other adverse event experienced by a patient, the pharmacist shall
notify the patient’s authorizing physician or an authorized designee
of the authorizing physician;

(B) The pharmacist shall notify the authorizing physician or an
authorized designee of the authorizing physician in the written pro-
tocol of any modification of therapy, within twenty-four (24) hours,
provided the protocol may include more stringent notification
requirements; 

(C) A pharmacist shall be deemed in compliance with the notifi-
cation requirements of this rule if the pharmacist is providing med-
ication therapy services for, or on behalf of, a health care entity, as
defined by this rule, and documentation of the notifications required
by this section is recorded in a patient medical record that is required
to be maintained by the health care entity pursuant to state or feder-
al law; and

(D) Notifications required by this section shall be in writing unless
otherwise authorized by the authorizing physician.

(6) Modifying Drug Therapy.  
(A) A pharmacist shall be authorized to modify a patient’s non-

controlled substance medication therapy, subject to the following:
1. If the pharmacist modifies medication therapy and a medica-

tion or device is to be dispensed, the pharmacist shall create a pre-
scription for the medication or device modified under the authoriz-
ing physician’s name.  Such prescription may be dispensed by a
licensed pharmacy and shall be maintained in the prescription
records of the dispensing pharmacy as provided by the rules of the
Missouri State Board of Pharmacy; and

2. If the pharmacist modifies medication therapy or a device,
the pharmacist shall document such modification according to sec-
tion (7) of this rule. Pharmacists providing medication therapy ser-
vices for patients of a health care entity shall be deemed in compli-
ance with the provisions of this subsection if the modification is doc-
umented in a patient medical record that the health care entity is
required to maintain under state or federal law.

(B) The pharmacist shall not modify any controlled substance pre-
scription. A prescription from the authorizing physician shall be
required to modify a controlled substance.

(C) For purposes of 20 CSR 2220-6.060, 20 CSR 2220-6.070, and
20 CSR 2220-6.080, modification of medication therapy shall
include selecting a new, different, or additional medication or device,
discontinuing a current medication or device, or selecting a new, dif-
ferent, or additional strength, dose, dosage form, dosage schedule,
or route of administration for a current medication or device, and
implementing such selection(s). Medication therapy services shall
not include the sole act of dispensing a drug or device pursuant to a
valid prescription for the product or generic substitutions made pur-
suant to section 338.056, RSMo.

(7) Record Keeping.
(A) A pharmacist shall document and maintain an adequate patient

record of medication therapy services provided to each patient. The
records may be maintained in electronic format provided the records
are capable of being printed for review by the Missouri State Board
of Registration for the Healing Arts and the Missouri State Board of
Pharmacy. An adequate and complete patient record shall include
documentation of the following:

1. The identification of the patient, including, name, birthdate,
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address, and telephone number;
2. The date(s) of any patient visit or consultation, including the

reason for any such visit/consultation;
3. Any pertinent assessments, observations, or findings;
4. Any diagnostic testing recommended or performed;
5. The name of any medication or device modified and the

strength, dose, dosage schedule, dosage form, and route of adminis-
tration of any medication modified or administered;

6. Referrals to the authorizing physician or other health care
provider;

7. Any contact with the authorizing physician concerning the
patient’s treatment or medication therapy services plan;

8. Any informed consent for procedures, medications, or
devices; and

9. Any consultation with any other treatment provider for the
patient and the results of such consultation.

(B) Pharmacist Record Retention.  Except as otherwise provided
herein, records required to be maintained by a pharmacist pursuant
to this rule shall be maintained securely and confidentially for a min-
imum of seven (7) years after termination of the protocol unless more
stringent requirements are established for record keeping under state
or federal law. All records required to be maintained by the pharma-
cist by this rule shall be maintained by the pharmacist at an address
that shall be identified in the written protocol.

(C) Physician Record Retention. Except as otherwise provided
herein, records required to be maintained by the authorizing physi-
cian pursuant to this rule shall be maintained securely and confiden-
tially for a minimum of seven (7) years after termination of the pro-
tocol unless more stringent requirements are established for record
keeping pursuant to state or federal law.

(8) Production of Records. Records maintained at a pharmacy must
be produced during an inspection or investigation by the Missouri
State Board of Pharmacy, Missouri State Board of Registration for
the Healing Arts, or their authorized representatives, as requested by
the respective board or the board’s designee. Records not maintained
at a pharmacy shall be produced within three (3) business days after
a request from the Missouri State Board of Pharmacy, Missouri State
Board of Registration for the Healing Arts, and/or its authorized rep-
resentative. Failure to maintain or produce records as provided by
this rule shall constitute grounds for discipline.

(9) Nothing in this rule shall be construed to permit medical diagno-
sis of any condition by a pharmacist or the independent issuing of a
prescription by a pharmacist.

(10) A pharmacist shall not violate or practice in a manner inconsis-
tent with the provisions of this rule or a written protocol. A phar-
macist’s failure to abide by the requirements of this rule or the pro-
visions of a written protocol shall be subject to disciplinary action
pursuant to the provisions of Chapter 338, RSMo.

(11) The requirements of this rule shall not apply to the administra-
tion of vaccines pursuant to protocol as governed by 20 CSR 2220-
6.050 or the administration of medication by protocol as governed by
20 CSR 2220-6.040.

(12) The Missouri State Board of Registration for the Healing Arts
and the Missouri State Board of Pharmacy separately retain the right
and duty to discipline their respective licensees for violations of any
state or federal statutes, rules, or regulations regardless of the
licensee’s participation in a protocol agreement.

(13) The provisions of 20 CSR 2220-6.060 to 20 CSR 2220-6.080
and 20 CSR 2150-5.026 to 20 CSR 2150-5.028 shall only be deemed
applicable to persons or entities under the jurisdiction of the
Missouri State Board of Pharmacy and the Missouri State Board of

Registration for the Healing Arts, as established by Chapter 338,
RSMo, and Chapter 334, RSMo.

AUTHORITY: sections 338.010, 338.140.1, and 338.380, RSMo
Supp. 2011. Original rule filed Jan. 13, 2012.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
aggregate.  

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed rule with the Missouri
State Board of Pharmacy, PO Box 625, 3605 Missouri Boulevard,
Jefferson City, MO 65102, by facsimile at (573) 526-3464, or via
email at pharmacy@pr.mo.gov. To be considered, comments must be
received within thirty (30) days after publication of this notice in the
Missouri Register.  No public hearing is scheduled.
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Title 5—DEPARTMENT OF ELEMENTARY AND
SECONDARY EDUCATION

Division 20—Division of Learning Services
Chapter 100—Office of Quality Schools

ORDER OF RULEMAKING

By the authority vested in the State Board of Education (board) under
sections 160.514, 160.526, and 167.131, RSMo 2000, and sections
160.518, 161.092, 162.081, and 168.081, RSMo Supp. 2011, the
board adopts a rule as follows:

5 CSR 20-100.105 Missouri School Improvement Program–5
is adopted.

A notice of proposed rulemaking containing the text of the proposed
rule was published in the Missouri Register on October 3, 2011 (36
MoReg 2087–2092). No changes have been made in the text of the
proposed rule, so it is not reprinted here. This proposed rule
becomes effective thirty (30) days after publication in the Code of
State Regulations.  

SUMMARY OF COMMENTS: The board received numerous com-
ments regarding the proposed rule and the incorporated by reference
material.

Editor’s Note: Due to the volume of comments received relating to 5
CSR 20-100.105 Missouri School Improvement Program–5, the
department was unable to publish a list of individuals commenting on
this rule. The department maintains a copy of all individual com-
ments which is available upon request. Requests should be made to
Custodian of Records, Office of General Counsel and Governmental

Affairs, Department of Elementary and Secondary Education, PO
Box 480, Jefferson City, MO 65102-0480.

COMMENT #1: Three hundred fifty-nine (359) comments were
received regarding assessment. Comments included concerns about
the number of assessments in the assessment plan, the end-of-high
school (EOHS) assessment, course offerings and course-taking pat-
terns, and potential impact on dropout rates.
RESPONSE: In response to feedback generated during the summer
regional advisory committee meetings, adjustments were made to the
assessment plan during the August board meeting. The total number
of required end-of-course (EOC) assessments was reduced by three
(3), and the fine arts and physical education assessment requirements
were removed at all grade levels. No additional changes have been
made in the assessment plan. Graduation requirements will not be
affected by this rule.

COMMENT #2: Fourteen (14) comments recommended elimination
of the EOHS assessments.
RESPONSE: In response to feedback generated during the summer
regional advisory committee meetings, adjustments were made to the
assessment plan during the August board meeting. The total number
of required EOC assessments was reduced by three (3), and the fine
arts and physical education assessment requirements were removed at
all grade levels but will be addressed in the revision of the resource
and process standards. The EOHS assessments are intended to pro-
vide comparative achievement information for all students among all
states, thereby leveling the playing field for state comparisons. The
board declines to make additional changes at this time.

COMMENT #3: Twenty (20) comments were received suggesting
the assessment plan require a minimum of two (2) EOC assessments
per content area for each student and to require additional assess-
ments to be administered to students who are enrolled in the associ-
ated courses.
RESPONSE: In response to feedback generated during the summer
regional advisory committee meetings, adjustments were made to the
assessment plan during the August board meeting. The total number
of required EOC assessments will be a minimum of two (2) mathe-
matics, two (2) communication arts, two (2) social studies, and three
(3) science for each student. The board declines to make additional
changes.

COMMENT #4: Fourteen (14) comments noted concern regarding
EOHS use as a high school exit exam or placement tools for colleges
and employers.
RESPONSE: The Missouri School Improvement Program (MSIP)
addresses district accountability, not student accountability. Colleges
and employers are encouraged to review student achievement levels
on state assessments in their consideration of students for placement.

COMMENT #5: Thirteen (13) comments were received expressing
concerns whether limitations could occur to a district’s course offer-
ings due to the assessment plan.
RESPONSE: The required assessments included in the assessment
plan are within the scope of elementary and middle school programs
of study and do not exceed state graduation requirements. Current
state graduation requirements include three (3) high school math,
three (3) high school science, three (3) high school social studies,
and four (4) high school English credits. The content of high school
courses should be defined so that all students have a challenging
course of study and opportunity to attain competency in the core con-
tent areas. Missouri school districts have flexibility in how they pro-
vide and teach these competencies.

COMMENT #6: In response to feedback generated at regional advi-
sory committee meetings held this summer, the total number of
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required EOC assessments was reduced by three (3). Fourteen (14)
comments noted the district is still accountable for the competencies
of the eliminated EOCs due to the addition of the EOHS. 
RESPONSE: During its regularly scheduled meeting in August, the
board agreed to reduce the number of assessments based on concerns
about the over-assessment of students. The board did not agree to
eliminate the expectation for all students to demonstrate competen-
cies established by state standards. 

COMMENT #7: Fifty-six (56) comments were received regarding
the development and appropriateness of a pre-K through Grade 3
assessment.
RESPONSE: The pre-K through Grade 3 assessment was originally
included in MSIP–5 as a report-only item. In response to feedback
generated during the summer regional advisory committee meetings,
report-only items were removed from the proposed rule. A pre-K
through K assessment will be piloted during the 2012–2013 school
year, but it will not be utilized for determining a district’s classifica-
tion status.

COMMENT #8: Twenty-three (23) comments were received regard-
ing the requirement for students to take chemistry EOC assessment
as well as the introduction of two (2) unidentified science assess-
ments.
RESPONSE: The board reviewed the assessment schedule during the
August 2011 board meeting and removed the language relating to
EOCs specifically for chemistry and physics courses. The assessment
schedule now includes reference to two (2) additional high school-
level sciences, but does not specify which courses must be taken.
Demonstrated mastery of the competencies outlined in the new sci-
ence standards will be expected. The new standards for science will
be available in fall 2012. Because of the variety of important areas of
science content as well as the course options in most high schools,
the Department of Elementary and Secondary Education (depart-
ment) will encourage a variety of pathways along which students may
demonstrate those competencies.

COMMENT #9: Thirty (30) comments were received regarding the
utilization of technology to administer the required assessments.
Four (4) comments were concerned about the utilization of technolo-
gy to assess students at the elementary level.
RESPONSE: All EOC assessments have been administered online
beginning in summer 2011. Beginning in 2015, districts will have a
three (3)-year grace period to fully transition to online test adminis-
tration for grades 3–8.  Technology use for these assessments will be
age- and grade-appropriate and will provide immediate feedback to
teachers.  

COMMENT #10: Thirteen (13) comments were received regarding
the use of the ACT. Twelve (12) of these comments suggested the uti-
lization of the ACT rather than the EHOS assessment. One (1) com-
ment was received regarding an alleged racial bias of the ACT.
RESPONSE: This issue was explored at length in 2008 when the
state, for multiple reasons, opted to utilize the EOC assessment
rather than the ACT as an indicator of academic achievement at the
high school level. The board declines to make this change.

COMMENT #11: Forty (40) comments were received regarding the
addition of Accredited with Distinction classification. Thirty-nine
(39) comments suggested maintaining the current three (3) levels of
classification and continuing to utilize the Distinction in Performance
award. One (1) comment suggested that districts would be unable to
meet the Distinction in Performance due to the implementation of the
Smarter Balance curriculum and assessments.
RESPONSE: The board believes it is important to formally recognize
exceptional performance and declines to make this change.

COMMENT #12: Ten (10) comments were received regarding the
development and implementation of an MSIP–5 waiver rule utilizing

the same timeline as the MSIP rule.
RESPONSE: The MSIP–5 waiver rule will be developed once the
MSIP–5 rule has been finally adopted. At that time, it will be deter-
mined which requirements can be waived.

COMMENT #13: One hundred forty-two (142) comments were
received regarding physical education and fine arts inclusion in
MSIP–5. Ninety-seven (97) of these comments suggest MSIP–5
process standards include the requirement for K-12 fine arts in the
schools (fifty (50) minutes per week for music and fifty (50) minutes
per week for visual art in elementary schools, and a one (1)-credit
fine arts graduation requirement in high schools), taught by fully cer-
tified fine arts teachers. Ninety-seven (97) of these comments support
the inclusion of the language in the rule indicating the MSIP–5
process standards and indicators will include evidence of adequate
instruction in physical education and fine arts to be included in the
standards used to determine classification. Thirteen (13) of these
comments suggested removing the language in the rule indicating the
MSIP–5 process standards and indicators will include evidence of
adequate instruction in physical education and fine arts to be includ-
ed in standards used to determine classification, and recommend
these content areas be addressed in the resource and process stan-
dards. Thirty-two (32) of these comments support the inclusion of
fine arts and physical education in general.
RESPONSE: The board has agreed to revise the resource and process
standards in a separate rule outlining standards that are supported by
best practice and research. The standards will be presented to the
board in spring 2012. A committee of stakeholders will participate in
the review of the current standards and act in an advisory capacity in
developing the revised resource and process standards. These com-
ments will be shared with the committee. The board agrees with the
recommendation to maintain language in the rule indicating that
MSIP–5 process standards and indicators will include evidence that
adequate instruction in physical education and fine arts are included
in standards used to determine classification.

COMMENT #14: One thousand five hundred twelve (1,512) com-
ments were received regarding restoring the Fourth Cycle MSIP
Standard 7.2 related to gifted education in MSIP–5. 
RESPONSE: Fourth Cycle MSIP Standard 7.2 related to gifted edu-
cation is a process standard. The board has agreed to revise the
resource and process standards in a separate rule outlining standards
that are supported by best practice and research. The standards will
be presented to the board in spring 2012. A committee of stakehold-
ers will participate in the review of the current standards and act in
an advisory capacity in developing the revised resource and process
standards. These comments will be shared with the committee.

COMMENT #15: Sixteen (16) comments were received regarding
graduation rate and dropout rate. Fifteen (15) comments suggested
returning to the use of a dropout rate and utilization of persistence to
graduation rate rather than an adjusted cohort rate. One (1) comment
was received concerning limiting the calculation to five (5) years
from the cohort’s entry into ninth grade due to the utilization of
Individualized Education Plans (IEPs) to determine appropriate grad-
uation time.
RESPONSE: The board has established a committee of stakeholders
that are acting in an advisory capacity in the development of the
framework and scoring guide for MSIP–5. The department antici-
pates that a scoring guide will be taken to the board in January.

COMMENT #16: One (1) comment was received regarding the
development of a measure for post-elementary preparation for ele-
mentary students.  
RESPONSE: The board has established a committee of stakeholders
that are acting in an advisory capacity in the development of the
framework and scoring guide for MSIP–5. The department antici-
pates that a scoring guide will be taken to the board in January.
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COMMENT #17: Eighty-seven (87) comments were received
regarding maintaining the resource and process standards, including
standards for class size, library media, counseling, administrators,
and course offerings. 
RESPONSE: The board has agreed to revise the resource and
process standards in a separate rule outlining standards that are sup-
ported by best practice and research. The standards will be present-
ed to the board in spring 2012. A committee of stakeholders will par-
ticipate in the review of the current standards and act in an advisory
capacity in developing the revised resource and process standards.
These comments will be shared with the committee.

COMMENT #18: Thirty-five (35) comments were received regard-
ing maintaining the current Fourth Cycle MSIP resource and process
standards until the MSIP–5 resource and process standards are in
place. 
RESPONSE: The board agrees to maintain Fourth Cycle MSIP
resource and process standards until the MSIP–5 resource and
process standards are in place.  

COMMENT #19: Ninety-six (96) comments were received regard-
ing maintaining a guidance counselor resource standard.
RESPONSE: The board has agreed to revise the resource and
process standards in a separate rule outlining standards that are sup-
ported by best practice and research. The standards will be present-
ed to the board in spring 2012. A committee of stakeholders will par-
ticipate in the review of the current standards and act in an advisory
capacity in developing the revised resource and process standards.
These comments will be shared with the committee.

COMMENT #20: Seven (7) comments were received regarding the
utilization of pipeline data in determining the classification of dis-
tricts and the follow-up of secondary students.  
RESPONSE: These items were originally included in MSIP–5 as a
report-only item. In response to feedback generated during the sum-
mer regional advisory committee meetings, report-only items were
removed from the proposed rule. While not used for accreditation
purposes, these data can provide useful information to school dis-
tricts and contribute to better informing all stakeholders. These data
will continue to be published but will not be reported on the Annual
Performance Report.  

Title 5—DEPARTMENT OF ELEMENTARY AND 
SECONDARY EDUCATION

Division 30—Division of Financial and Administrative 
Services

Chapter 345—Missouri School Improvement Program

ORDER OF RULEMAKING

By the authority vested in the State Board of Education under sec-
tions 161.092 and 167.640, RSMo Supp. 2011, the board rescinds a
rule as follows:

5 CSR 30-345.011 Measurement of Effectiveness of Remediation
of Students Scoring at the Lowest Level on the Missouri 

Assessment Program is rescinded.

A notice of proposed rulemaking containing the proposed rescission
was published in the Missouri Register on October 3, 2011 (36
MoReg 2093). No changes have been made in the proposed rescis-
sion, so it is not reprinted here. This proposed rescission becomes
effective thirty (30) days after publication in the Code of State
Regulations.

SUMMARY OF COMMENTS: No comments were received.

Title 5—DEPARTMENT OF ELEMENTARY AND 
SECONDARY EDUCATION

Division 50—Division of School Improvement
Chapter 340—School Improvement and Accountability

ORDER OF RULEMAKING

By the authority vested in the State Board of Education under section
161.092, RSMo Supp. 2011, the board rescinds a rule as follows:

5 CSR 50-340.018 Military Service Credit is rescinded.

A notice of proposed rulemaking containing the proposed rescission
was published in the Missouri Register on October 3, 2011 (36
MoReg 2093). No changes have been made in the proposed rescis-
sion, so it is not reprinted here. This proposed rescission becomes
effective thirty (30) days after publication in the Code of State
Regulations.

SUMMARY OF COMMENTS: No comments were received.

Title 5—DEPARTMENT OF ELEMENTARY AND
SECONDARY EDUCATION

Division 50—Division of School Improvement
Chapter 340—School Improvement and Accountability

ORDER OF RULEMAKING

By the authority vested in the State Board of Education under section
161.092, RSMo Supp. 2011, the board rescinds a rule as follows:

5 CSR 50-340.019 Military Science Credit is rescinded.

A notice of proposed rulemaking containing the proposed rescission
was published in the Missouri Register on October 3, 2011 (36
MoReg 2093). No changes have been made in the proposed rescis-
sion, so it is not reprinted here. This proposed rescission becomes
effective thirty (30) days after publication in the Code of State
Regulations.

SUMMARY OF COMMENTS: No comments were received.

Title 5—DEPARTMENT OF ELEMENTARY AND
SECONDARY EDUCATION

Division 50—Division of School Improvement
Chapter 340—School Improvement and Accountability

ORDER OF RULEMAKING

By the authority vested in the State Board of Education under section
161.092, RSMo Supp. 2011, the board rescinds a rule as follows:

5 CSR 50-340.021 Applied Music Credit is rescinded.

A notice of proposed rulemaking containing the proposed rescission
was published in the Missouri Register on October 3, 2011 (36
MoReg 2093–2094). No changes have been made in the proposed
rescission, so it is not reprinted here. This proposed rescission
becomes effective thirty (30) days after publication in the Code of
State Regulations.

SUMMARY OF COMMENTS: No comments were received.
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Title 5—DEPARTMENT OF ELEMENTARY AND
SECONDARY EDUCATION

Division 50—Division of School Improvement
Chapter 340—School Improvement and Accountability

ORDER OF RULEMAKING

By the authority vested in the State Board of Education under section
161.092, RSMo Supp. 2011, the board rescinds a rule as follows:

5 CSR 50-340.022 State Reading Circle Program is rescinded.

A notice of proposed rulemaking containing the proposed rescission
was published in the Missouri Register on October 3, 2011 (36
MoReg 2094). No changes have been made in the proposed rescis-
sion, so it is not reprinted here. This proposed rescission becomes
effective thirty (30) days after publication in the Code of State
Regulations.

SUMMARY OF COMMENTS: No comments were received.

Title 5—DEPARTMENT OF ELEMENTARY AND
SECONDARY EDUCATION

Division 50—Division of School Improvement
Chapter 340—School Improvement and Accountability

ORDER OF RULEMAKING

By the authority vested in the State Board of Education under section
161.092, RSMo Supp. 2011, the board rescinds a rule as follows:

5 CSR 50-340.030 Standards for Missouri School Library Media
Centers is rescinded.

A notice of proposed rulemaking containing the proposed rescission
was published in the Missouri Register on October 3, 2011 (36
MoReg 2094). No changes have been made in the proposed rescis-
sion, so it is not reprinted here. This proposed rescission becomes
effective thirty (30) days after publication in the Code of State
Regulations.

SUMMARY OF COMMENTS: No comments were received.

Title 5—DEPARTMENT OF ELEMENTARY AND
SECONDARY EDUCATION

Division 50—Division of School Improvement
Chapter 340—School Improvement and Accountability

ORDER OF RULEMAKING

By the authority vested in the State Board of Education under sec-
tions 161.092(2), 163.011, 163.021(2), and 163.031, RSMo Supp.
2011, the board rescinds a rule as follows:

5 CSR 50-340.060 Policies and Standards for Part-Time Public
School Students is rescinded.

A notice of proposed rulemaking containing the proposed rescission
was published in the Missouri Register on October 3, 2011 (36
MoReg 2094). No changes have been made in the proposed rescis-
sion, so it is not reprinted here. This proposed rescission becomes
effective thirty (30) days after publication in the Code of State
Regulations.

SUMMARY OF COMMENTS: The State Board of Education
received one (1) comment letter on the proposed rescission.

COMMENT #1: The State Board of Education received a comment
letter from the Missouri School Boards’ Association regarding the
standards for student attendance, including part-time attendance.
RESPONSE: The State Board of Education has carefully reviewed
the comment and no change has been made. Under current state law,
responsibility for establishing standards for student attendance,
including part-time attendance, rests with the local board of educa-
tion. Department assistance in this area of policy will be limited to
non-regulatory guidance.

Title 5—DEPARTMENT OF ELEMENTARY AND
SECONDARY EDUCATION

Division 50—Division of School Improvement
Chapter 340—School Improvement and Accountability

ORDER OF RULEMAKING

By the authority vested in the State Board of Education under section
178.310, RSMo 2000, the board rescinds a rule as follows:

5 CSR 50-340.070 Standards for Part-Time Schools is rescinded.

A notice of proposed rulemaking containing the proposed rescission
was published in the Missouri Register on October 3, 2011 (36
MoReg 2094–2095). No changes have been made in the proposed
rescission, so it is not reprinted here. This proposed rescission
becomes effective thirty (30) days after publication in the Code of
State Regulations.

SUMMARY OF COMMENTS: No comments were received.

Title 5—DEPARTMENT OF ELEMENTARY AND
SECONDARY EDUCATION

Division 50—Division of School Improvement
Chapter 340—School Improvement and Accountability

ORDER OF RULEMAKING

By the authority vested in the State Board of Education under section
161.092, RSMo Supp. 2011, the board rescinds a rule as follows:

5 CSR 50-340.100 Approval of Utilizing Courses Delivered 
Primarily Through Electronic Media is rescinded.

A notice of proposed rulemaking containing the proposed rescission
was published in the Missouri Register on October 3, 2011 (36
MoReg 2095). No changes have been made in the proposed rescis-
sion, so it is not reprinted here. This proposed rescission becomes
effective thirty (30) days after publication in the Code of State
Regulations.

SUMMARY OF COMMENTS: No comments were received.

Title 5—DEPARTMENT OF ELEMENTARY AND
SECONDARY EDUCATION

Division 50—Division of School Improvement
Chapter 340—School Improvement and Accountability

ORDER OF RULEMAKING

By the authority vested in the State Board of Education under sec-
tions 160.720 and 161.092, RSMo Supp. 2011, the board rescinds a
rule as follows:

5 CSR 50-340.150 Priority Schools is rescinded.
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A notice of proposed rulemaking containing the proposed rescission
was published in the Missouri Register on October 3, 2011 (36
MoReg 2095). No changes have been made in the proposed rescis-
sion, so it is not reprinted here. This proposed rescission becomes
effective thirty (30) days after publication in the Code of State
Regulations.

SUMMARY OF COMMENTS: No comments were received.

Title 5—DEPARTMENT OF ELEMENTARY AND
SECONDARY EDUCATION

Division 50—Division of School Improvement
Chapter 350—State Programs

ORDER OF RULEMAKING

By the authority vested in the State Board of Education under section
161.092, RSMo Supp. 2011, the board rescinds a rule as follows:

5 CSR 50-350.010 General Provisions is rescinded.

A notice of proposed rulemaking containing the proposed rescission
was published in the Missouri Register on October 3, 2011 (36
MoReg 2095). No changes have been made in the proposed rescis-
sion, so it is not reprinted here. This proposed rescission becomes
effective thirty (30) days after publication in the Code of State
Regulations.

SUMMARY OF COMMENTS: No comments were received.

Title 5—DEPARTMENT OF ELEMENTARY AND
SECONDARY EDUCATION

Division 50—Division of School Improvement
Chapter 350—State Programs

ORDER OF RULEMAKING

By the authority vested in the State Board of Education under section
167.335, RSMo Supp. 2000, the board rescinds a rule as follows:

5 CSR 50-350.020 Safe Schools Educational Program Grants
is rescinded.

A notice of proposed rulemaking containing the proposed rescission
was published in the Missouri Register on October 3, 2011 (36
MoReg 2095–2096). No changes have been made in the proposed
rescission, so it is not reprinted here. This proposed rescission
becomes effective thirty (30) days after publication in the Code of
State Regulations.

SUMMARY OF COMMENTS: No comments were received.

Title 5—DEPARTMENT OF ELEMENTARY AND
SECONDARY EDUCATION

Division 50—Division of School Improvement
Chapter 350—State Programs

ORDER OF RULEMAKING

By the authority vested in the State Board of Education under section
161.650, RSMo Supp. 2011, the board rescinds a rule as follows:

5 CSR 50-350.030 Safe Schools Curriculum is rescinded.

A notice of proposed rulemaking containing the proposed rescission
was published in the Missouri Register on October 3, 2011 (36
MoReg 2096). No changes have been made in the proposed rescis-
sion, so it is not reprinted here. This proposed rescission becomes
effective thirty (30) days after publication in the Code of State
Regulations.

SUMMARY OF COMMENTS: No comments were received.

Title 5—DEPARTMENT OF ELEMENTARY AND
SECONDARY EDUCATION

Division 50—Division of School Improvement
Chapter 350—State Programs

ORDER OF RULEMAKING

By the authority vested in the State Board of Education under sec-
tions 160.950 and 161.092, RSMo Supp. 2011, the board rescinds a
rule as follows:

5 CSR 50-350.050 Persistence to Graduation Program Grants
is rescinded.

A notice of proposed rulemaking containing the proposed rescission
was published in the Missouri Register on October 3, 2011 (36
MoReg 2096). No changes have been made in the proposed rescis-
sion, so it is not reprinted here.  This proposed rescission becomes
effective thirty (30) days after publication in the Code of State
Regulations.

SUMMARY OF COMMENTS: No comments were received.

Title 5—DEPARTMENT OF ELEMENTARY AND
SECONDARY EDUCATION

Division 80—Teacher Quality and Urban Education
Chapter 870—School Recognition Programs

ORDER OF RULEMAKING

By the authority vested in the State Board of Education under section
160.530, RSMo Supp. 2011, the board rescinds a rule as follows:

5 CSR 80-870.010 Success Leads to Success Program
is rescinded.

A notice of proposed rulemaking containing the proposed rescission
was published in the Missouri Register on October 3, 2011 (36
MoReg 2096–2097). No changes have been made in the proposed
rescission, so it is not reprinted here. This proposed rescission
becomes effective thirty (30) days after publication in the Code of
State Regulations.

SUMMARY OF COMMENTS: No comments were received.

Title 11—DEPARTMENT OF PUBLIC SAFETY
Division 45—Missouri Gaming Commission

Chapter 5—Conduct of Gaming

ORDER OF RULEMAKING

By the authority vested in the Missouri Gaming Commission under
section 313.805, RSMo Supp. 2011, the commission amends a rule
as follows:

11 CSR 45-5.200 Progressive Slot Machines is amended.
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A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on September 1,
2011 (36 MoReg 1995). No changes have been made to the text of
the proposed amendment, so it is not reprinted here. This proposed
amendment becomes effective thirty (30) days after publication in the
Code of State Regulations. 

SUMMARY OF COMMENTS: A public hearing was held on this
proposed amendment on October 19, 2011. No one commented at
the public hearing, and no written comments were received.

Title 11—DEPARTMENT OF PUBLIC SAFETY
Division 45—Missouri Gaming Commission

Chapter 7—Security and Surveillance

ORDER OF RULEMAKING

By the authority vested in the Missouri Gaming Commission (MGC)
under section 313.805, RSMo Supp. 2011, the commission amends
a rule as follows:

11 CSR 45-7.160   is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on October 3,
2011 (36 MoReg 2097–2098). The section with changes is reprinted
here. This proposed amendment becomes effective thirty (30) days
after publication in the Code of State Regulations. 

SUMMARY OF COMMENTS: A public hearing was held on this
proposed amendment on November 2, 2011. No one commented at
the public hearing. Two (2) comments were received from the
Missouri Gaming Association (MGA).

COMMENT #1: The MGA commented that the industry can support
MGC’s updated proposed change to the CSR title and wording in sec-
tion (1) to “Emergency Medical Services (EMS) First Responder
Required” as long as this provides the flexibility to use either a first
responder or emergency medical technician (EMT).
RESPONSE: The ability to impose a higher or more restrictive stan-
dard than required by regulation is fundamental to the regulatory
structure. State and federal policies on Emergency Medical Services
define an EMT as able to perform the functions of a first responder
and specific additional medical duties; a higher level of medical qual-
ification. No changes have been made as a result of this comment.

COMMENT #2: The MGA commented on subsection (3)(B). The
proposed wording will require currently licensed EMTs performing
this service to become registered before they can continue their
duties.  
RESPONSE AND EXPLANATION OF CHANGE: MGC agrees
and has revised the wording to allow EMTs licensed under Missouri
law to serve in lieu of registered first responders.

11 CSR 45-7.160 Emergency Medical Services (EMS) First
Responder Required

(3) Each Class B licensee shall ensure all designated EMS first
responders shall—

(B) Maintain a current nationally-recognized registration as an
emergency medical responder or current emergency medical techni-
cian license pursuant to Chapter 190, RSMo; and

Title 11—DEPARTMENT OF PUBLIC SAFETY
Division 45—Missouri Gaming Commission

Chapter 9—Internal Control System

ORDER OF RULEMAKING

By the authority vested in the Missouri Gaming Commission under
section 313.805, RSMo Supp. 2011, the commission amends a rule
as follows:

11 CSR 45-9.114 Minimum Internal Control Standards (MICS)—
Chapter N is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on October 3,
2011 (36 MoReg 2098). No changes have been made to the text of
the proposed amendment, so it is not reprinted here. This proposed
amendment becomes effective thirty (30) days after publication in the
Code of State Regulations. 

SUMMARY OF COMMENTS: A public hearing was held on this
proposed amendment on November 2, 2011. No one commented at
the public hearing, and one (1) written comment was received from
the Missouri Gaming Association (MGA).

COMMENT: The MGA commented that in MICS Chapter N section
1.01, the industry feels they are better served to keep this at the cur-
rent level (an organizational level above that of a gaming operations
manager).
RESPONSE: The intent of this change is to clarify an existing
requirement. To maintain the required segregation of duties across a
variety of organizational structures, the security director must report
to the general manager. No changes have been made as a result of this
comment.

Title 11—DEPARTMENT OF PUBLIC SAFETY
Division 45—Missouri Gaming Commission

Chapter 9—Internal Control System

ORDER OF RULEMAKING

By the authority vested in the Missouri Gaming Commission under
section 313.805, RSMo Supp. 2011, the commission adopts a rule as
follows:

11 CSR 45-9.117 Minimum Internal Control Standards (MICS)—
Chapter Q is adopted.

A notice of proposed rulemaking containing the text of the proposed
rule was published in the Missouri Register on October 3, 2011 (36
MoReg 2098–2099). No changes have been made to the text of the
proposed rule, so it is not reprinted here. This proposed rule becomes
effective thirty (30) days after publication in the Code of State
Regulations. 

SUMMARY OF COMMENTS: A public hearing was held on this
proposed rule on November 2, 2011. No one commented at the pub-
lic hearing, and one (1) written comment was received from the
Missouri Gaming Association (MGA).

COMMENT: The MGA asked for clarification of “gaming privi-
leges” noted in MICS, Chapter Q section 7.
RESPONSE: Gaming privileges is a commonly used term through-
out the industry and no further definition is needed. Though not an
all-inclusive list, examples are given in MICS, Chapter Q section
7.01. No changes have been made as a result of this comment.

Title 11—DEPARTMENT OF PUBLIC SAFETY
Division 45—Missouri Gaming Commission

Chapter 17—Voluntary Exclusions

ORDER OF RULEMAKING

Page 259
February 15, 2012
Vol. 37, No. 4 Missouri Register



February 15, 2012
Vol. 37, No. 4

By the authority vested in the Missouri Gaming Commission under
section 313.805, RSMo Supp. 2011, the commission amends a rule
as follows:

11 CSR 45-17.010 Disassociated Persons List Created—Right to
Remove From Premises is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on October 3,
2011 (36 MoReg 2099–2100). No changes have been made to the text
of the proposed amendment, so it is not reprinted here. This pro-
posed amendment becomes effective thirty (30) days after publica-
tion in the Code of State Regulations. 

SUMMARY OF COMMENTS: A public hearing was held on this
proposed amendment on November 2, 2011. No one commented at
the public hearing, and two (2) comments were received from the
Missouri Gaming Association (MGA).

COMMENT #1: The MGA requested that language be changed in
subsection (2)(B) to “taxable jackpots” and delete “winnings” as this
would expand what is in Chapter Q. 
RESPONSE: Class B licensees are not allowed to pay jackpots or
winnings to persons on the List of Disassociated Persons; therefore,
the proposed rule will not be changed.

COMMENT #2: The MGA asked for clarification of “gaming priv-
ileges” noted in paragraph (5)(B)4.
RESPONSE: Gaming privileges is a commonly used term through-
out the industry and no further definition is needed. Though not an
all-inclusive list, examples are given in Chapter Q section 7.01. No
changes have been made as a result of this comment.

Title 11—DEPARTMENT OF PUBLIC SAFETY
Division 45—Missouri Gaming Commission

Chapter 17—Voluntary Exclusions

ORDER OF RULEMAKING

By the authority vested in the Missouri Gaming Commission under
section 313.805, RSMo Supp. 2011, the commission amends a rule
as follows:

11 CSR 45-17.020 Procedure for Applying for Placement on List
of Disassociated Persons is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on October 3,
2011 (36 MoReg 2100–2101). No changes have been made to the text
of the proposed amendment, so it is not reprinted here. This pro-
posed amendment becomes effective thirty (30) days after publica-
tion in the Code of State Regulations. 

SUMMARY OF COMMENTS: A public hearing was held on this
proposed amendment on November 2, 2011. No one commented at
the public hearing, and no written comments were received.

Title 11—DEPARTMENT OF PUBLIC SAFETY
Division 45—Missouri Gaming Commission

Chapter 17—Voluntary Exclusions

ORDER OF RULEMAKING

By the authority vested in the Missouri Gaming Commission under
section 313.805, RSMo Supp. 2011, the commission amends a rule
as follows:

11 CSR 45-17.030 Procedure for Entry of Names onto List of 
Disassociated Persons is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on October 3,
2011 (36 MoReg 2101). No changes have been made to the text of
the proposed amendment, so it is not reprinted here. This proposed
amendment becomes effective thirty (30) days after publication in the
Code of State Regulations. 

SUMMARY OF COMMENTS: A public hearing was held on this
proposed amendment on November 2, 2011. No one commented at
the public hearing, and no written comments were received.

Title 11—DEPARTMENT OF PUBLIC SAFETY
Division 45—Missouri Gaming Commission

Chapter 17—Voluntary Exclusions

ORDER OF RULEMAKING

By the authority vested in the Missouri Gaming Commission (MGC)
under section 313.805, RSMo Supp. 2011, the commission amends
a rule as follows:

11 CSR 45-17.040 Confidentiality of List of Disassociated 
Persons is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on October 3,
2011 (36 MoReg 2101–2102). No changes have been made to the text
of the proposed amendment, so it is not reprinted here. This pro-
posed amendment becomes effective thirty (30) days after publica-
tion in the Code of State Regulations. 

SUMMARY OF COMMENTS: A public hearing was held on this
proposed amendment on November 2, 2011. No one commented at
the public hearing, and two (2) written comments were received.

COMMENT #1: From Tim Lambert, Vice President Legal Affairs,
Central Division, Caesars Entertainment Operating Company, Inc.:
“I am concerned with the potential interpretation of the phrase, ‘ser-
vices located at non-gaming properties.’ I believe this phrase means
that a Class B licensee may deny services at its casino premises,
including hotel, restaurants, entertainment facilities, etc., but it may
not deny services at a separate geographic location where gaming is
not offered.  For example, if Harrah’s owned a hotel with no gaming
in Columbia, MO, the individual would be allowed to stay there, but
neither Harrah’s North Kansas City nor Harrah’s Maryland Heights
would be required to allow the individual access to its hotel located
on current premises where gaming is offered.  Is that a correct inter-
pretation?”
RESPONSE: The interpretation is correct. No change to the pro-
posed amendment is necessary.

COMMENT #2: The Missouri Gaming Association asked for clari-
fication of the response to the MGC’s feedback on the industry’s
June 9th review of the draft concerning corporate disclosures, we
would like the MGC to reiterate that one letter would address all cor-
porate disclosures and that a one-time letter would suffice until
something changed. 
RESPONSE: The proposed amendment requires that all such disclo-
sures must be made according to procedures approved by the MGC.
Any changes in procedures must first be approved by the MGC. The
comment addresses specific procedures, not the language of the pro-
posed amendment; therefore, no change to the proposed amendment
is required in response to this comment.
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Title 11—DEPARTMENT OF PUBLIC SAFETY
Division 45—Missouri Gaming Commission

Chapter 17—Voluntary Exclusions

ORDER OF RULEMAKING

By the authority vested in the Missouri Gaming Commission under
section 313.805, RSMo Supp. 2011, the commission rescinds a rule
as follows:

11 CSR 45-17.050 Removal From List of Disassociated Persons
Prohibited is rescinded.

A notice of proposed rulemaking containing the text of the proposed
rescission was published in the Missouri Register on October 3, 2011
(36 MoReg 2102). No changes have been made to the proposed
rescission, so it is not reprinted here. This proposed rescission
becomes effective thirty (30) days after publication in the Code of
State Regulations. 

SUMMARY OF COMMENTS: A public hearing was held on this
proposed rescission on November 2, 2011. No one commented at the
public hearing, and no written comments were received.

Title 11—DEPARTMENT OF PUBLIC SAFETY
Division 45—Missouri Gaming Commission

Chapter 17—Voluntary Exclusions

ORDER OF RULEMAKING

By the authority vested in the Missouri Gaming Commission (MGC)
under section 313.805, RSMo Supp. 2011, the commission adopts a
rule as follows:

11 CSR 45-17.060 Procedure to Discontinue Self-Exclusion on
the List of Disassociated Persons is adopted.

A notice of proposed rulemaking containing the text of the proposed
rule was published in the Missouri Register on October 3, 2011 (36
MoReg 2102–2103). No changes have been made to the text of the
proposed rule, so it is not reprinted here. This proposed rule becomes
effective thirty (30) days after publication in the Code of State
Regulations. 

SUMMARY OF COMMENTS: A public hearing was held on this
proposed rule on November 2, 2011. Only one (1) person spoke at
the hearing. He was in favor of the proposed rule. The commission
received three hundred twelve (312) phone calls in support of the
rule. Twelve (12) of those individuals expressed an interest in sub-
mitting an application to be on the list, since they would have the
option to work through their current situations and be allowed the
choice to come off the list after an initial five- (5-) year period.
Sixteen (16) written comments were received. The written comments
are summarized as follows:

COMMENT #1: The MGC received thirteen (13) letters from the
general public expressing support of the proposed rule.
RESPONSE: No change to the proposed rule has been made in
response to these comments.

COMMENT #2: One (1) written comment was received from the
general public in opposition to the proposed rule. The commenter
does not believe the proposed rule is in the best interest of the per-
sons on the List. 
RESPONSE: The MGC stands behind research which indicates tem-
porary self-exclusion has been beneficial for problem gamblers.
Therefore, no change to the proposed rule has been made in response
to this comment.

COMMENT #3: Senator Jim Lembke sent a letter stating that he
strongly disagreed with the proposed rule and expressing concern
that it would have adverse effects on persons on the list and their fam-
ilies.
COMMENT #4: Representative Michele Kratky sent a letter stating
that several of her constituents were concerned the proposed rule
would remove any protection the persons or their families have to
assist in controlling the impulse to gamble. 
RESPONSE: Written responses were sent by the MGC chairman to
Senator Lembke and Representative Kratky stating that research indi-
cates temporary self-exclusion has been beneficial for problem gam-
blers. Therefore, no change to the proposed rule has been made in
response to these comments.

COMMENT #5: One (1) comment was received from industry. Tim
Lambert, Vice President Legal Affairs, Central Division, Caesars
Entertainment Operating Company, Inc. stated, “I think this provi-
sion needs to require that the individual qualify for removal before
the director files a Notice of Removal.”
RESPONSE: The proposed rule addresses this comment by requir-
ing the director deem the application for removal to be valid prior to
issuing a Notice of Removal. Therefore, no change to the proposed
rule has been made in response to this comment.

Title 11—DEPARTMENT OF PUBLIC SAFETY
Division 45—Missouri Gaming Commission

Chapter 17—Voluntary Exclusions

ORDER OF RULEMAKING

By the authority vested in the Missouri Gaming Commission under
section 313.805, RSMo Supp. 2011, the commission adopts a rule as
follows:

11 CSR 45-17.070 Procedure to Re-Establish Self-Exclusion on 
the List of Disassociated Persons is adopted.

A notice of proposed rulemaking containing the text of the proposed
rule was published in the Missouri Register on October 3, 2011 (36
MoReg 2103). No changes have been made to the text of the pro-
posed rule, so it is not reprinted here. This proposed rule becomes
effective thirty (30) days after publication in the Code of State
Regulations. 

SUMMARY OF COMMENTS: A public hearing was held on this
proposed rule on November 2, 2011. No one commented at the pub-
lic hearing, and no written comments were received.

Title 12—DEPARTMENT OF REVENUE
Division 10—Director of Revenue

Chapter 43—Investment of Nonstate Funds

ORDER OF RULEMAKING

By the authority vested in the director of revenue under section
136.120, RSMo 2000, the director amends a rule as follows:

12 CSR 10-43.030 Collateral Requirements for Nonstate Funds
is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on November 15,
2011 (36 MoReg 2395–2396). No changes have been made in the text
of the proposed amendment, so it is not reprinted here. This pro-
posed amendment becomes effective thirty (30) days after publication
in the Code of State Regulations.

SUMMARY OF COMMENTS: No comments were received.
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Title 13—DEPARTMENT OF SOCIAL SERVICES
Division 70—MO HealthNet Division
Chapter 10—Nursing Home Program

ORDER OF RULEMAKING

By the authority vested in the MO HealthNet Division under section
208.159, RSMo 2000, and sections 208.153 and 208.201, RSMo
Supp. 2011, the division amends a rule as follows:

13 CSR 70-10.030 Prospective Reimbursement Plan for 
Nonstate-Operated Facilities for ICF/MR Services is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on November 1,
2011 (36 MoReg 2272–2273), and the fiscal note was published on
November 15, 2011 (36 MoReg 2401–2402). No changes have been
made in the text of the proposed amendment, so it is not reprinted
here. This proposed amendment becomes effective thirty (30) days
after publication in the Code of State Regulations.

SUMMARY OF COMMENTS: No comments were received. 

Title 16—RETIREMENT SYSTEMS
Division 20—Missouri Local Government Employees’

Retirement System (LAGERS)
Chapter 2—Administrative Rules

ORDER OF RULEMAKING

By the authority vested in the Board of Trustees of the Missouri
Local Government Employees’ Retirement System under section
70.605.21, RSMo Supp. 2011, the board amends a rule as follows: 

16 CSR 20-2.085 Disability Retirement Applications and Other
Relief is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on November 1,
2011 (36 MoReg 2275–2276). No changes have been made in the
text of the proposed amendment, so it is not reprinted here. This pro-
posed amendment becomes effective thirty (30) days after publica-
tion in the Code of State Regulations.

SUMMARY OF COMMENTS: No comments were received. 

Title 16—RETIREMENT SYSTEMS
Division 20—Missouri Local Government Employees’

Retirement System (LAGERS)
Chapter 4—Actuarial Assumptions

ORDER OF RULEMAKING

By the authority vested in the Board of Trustees of the Missouri
Local Government Employees’ Retirement System under section
70.605.21, RSMo Supp. 2011, the board amends a rule as follows:     

16 CSR 20-4.010 Actuarial Assumptions is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on November 1,
2011 (36 MoReg 2276–2281). No changes have been made in the text
of the proposed amendment, so it is not reprinted here. This pro-
posed amendment becomes effective thirty (30) days after publica-
tion in the Code of State Regulations.

SUMMARY OF COMMENTS: No comments were received. 

Title 20—DEPARTMENT OF INSURANCE, 
FINANCIAL INSTITUTIONS AND PROFESSIONAL

REGISTRATION
Division 2150—State Board of Registration for the 

Healing Arts
Chapter 2—Licensing of Physicians and Surgeons

ORDER OF RULEMAKING

By the authority vested in the State Board of Registration for the
Healing Arts under sections 334.031, 334.035, and 334.125, RSMo
2000, and section 334.040, RSMo Supp. 2011, the board amends a
rule as follows:

20 CSR 2150-2.004 Postgraduate Training Requirements for
Permanent Licensure is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on November 1,
2011 (36 MoReg 2281). No changes have been made in the text of
the proposed amendment, so it is not reprinted here. This proposed
amendment becomes effective thirty (30) days after publication in the
Code of State Regulations.

SUMMARY OF COMMENTS: The State Board of Registration for
the Healing Arts received one (1) comment on the proposed amend-
ment, as summarized below.

COMMENT #1: Brian Bowles, executive director of the Missouri
Association of Osteopathic Physicians and Surgeons, commented that
section (3) of this rule uses the terms “American Specialty Board-eli-
gible” and “American Specialty Board-certifying examination” with-
out giving any precise meaning to the scope of what specialty boards
are recognized under this term. The American Osteopathic
Association would like to see this term more clearly defined in the
language to explicitly note that it is being used as an umbrella to
cover both the American Board of Medical Specialties recognized
boards and the American Osteopathic Association’s Specialty
Certifying boards.
RESPONSE: The term “American Specialty Board” is defined in 20
CSR 2150-2.001(5); therefore, the board voted to take no action on
this comment.

Title 20—DEPARTMENT OF INSURANCE, 
FINANCIAL INSTITUTIONS AND PROFESSIONAL

REGISTRATION
Division 2150—State Board of Registration for the 

Healing Arts
Chapter 2—Licensing of Physicians and Surgeons

ORDER OF RULEMAKING

By the authority vested in the State Board of Registration for the
Healing Arts under sections 334.031, 334.125, and 334.043, RSMo
2000, and section 334.040, RSMo Supp. 2011, the board amends a
rule as follows:

20 CSR 2150-2.005 is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on November 1,
2011 (36 MoReg 2281–2282). Those sections with changes are
reprinted here. This proposed amendment becomes effective thirty
(30) days after publication in the Code of State Regulations.

SUMMARY OF COMMENTS: The State Board of Registration for
the Healing Arts received four (4) comments on the proposed amend-
ment from the same individual, as summarized below.
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COMMENT #1: Brian Bowles, executive director of the Missouri
Association of Osteopathic Physicians and Surgeons, commented that
paragraph (1)(A)4., states examination requirements, but the lan-
guage used is outdated and does not reflect the current proper termi-
nology. “NBOE (National Board of Osteopathic Examiners)” should
be changed to “NBOME (National Board of Osteopathic Medical
Examiners).”
RESPONSE AND EXPLANATION OF CHANGE: Paragraph
(1)(A)4. refers to examinations taken before 2000. The correct title
at that time was National Board of Osteopathic Examiners. The board
agreed to amend the proposal to state “National Board of Osteopathic
Examiners (currently known as the National Board of Osteopathic
Medical Examiners).”

COMMENT #2: Brian Bowles, executive director of the Missouri
Association of Osteopathic Physicians and Surgeons, commented that
section (1) makes several references to NBOE Part I, NBOE Part II,
and NBOE Part III. The actual exam name is COMLEX, so all
usages of the term “NBOE” should be stricken and replaced with
COMLEX. Further, COMLEX uses Levels, not Parts. “Parts” in the
rule should be replaced by the Level, to read Level I, Level II, and
Level III. Further, the COMLEX exam Level II is actually broken up
into two steps, Level II-CE (clinical evaluation), and LEVEL II-PE
(practical evaluation). Both steps must be passed, and thus both steps
should be included in the statutory language.
RESPONSE: This section refers to examinations taken before 2000.
The name of the examination at that time was National Board of
Osteopathic Examiners.  It was the board’s decision to amend the ref-
erence to the NBOE in paragraph (1)(A)4. as stated above, but not to
change the listing of examinations (i.e. NBOE Part I, NBOE Part II,
etc.).

COMMENT #3: Brian Bowles, executive director of the Missouri
Association of Osteopathic Physicians and Surgeons, commented that
subsection (1)(B) includes a reference to the “National Board of
Examiners for Osteopathic Physicians and Surgeons.” The correct
name is the National Board of Osteopathic Medical Examiners.
RESPONSE: This section was not amended or posted in the Missouri
Register, therefore no action was taken by the board. 

COMMENT #4: Brian Bowles, executive director of the Missouri
Association of Osteopathic Physicians and Surgeons, commented that
section (3) makes a new addition of including “percent” after the
score of seventy-five (75) “on any other licensing examination.” This
is a problem, because the two- (2-) digit score for the COMLEX
examination is not a percentage score. While seventy-five (75) is the
minimum two- (2-) digit score for passage, that score is not a per-
centile score or the percentage of questions answered correctly. In
order to properly reflect how the COMLEX examination is scored,
the word “percent” should be stricken, with just a passing score of
not less than seventy-five (75) remaining.
RESPONSE: It is the board’s opinion that this section does not apply
to the COMLEX since section 334.031, RSMo, states that the board
may accept the certificate of the National Board of Examiners for
Osteopathic Physician and Surgeons in lieu of and as equivalent to its
own professional examination.  After an applicant has passed the
COMLEX they are granted a “certificate” from the national board.
Therefore, no changes have been made to the text of the rule as a
result of this comment.

20 CSR 2150-2.005 Examination Requirements for Permanent
Licensure

(1) The board shall not issue a permanent license as a physician and
surgeon to any applicant who has not met the qualifications set forth
under either subsection (1)(A), (B), or (C) of this rule—

(A) Applicant has received a passing score on any of the follow-
ing:

1. A licensing examination administered in one (1) or more
states or territories of the United States or the District of Columbia;

2. Components 1 and 2 of the Federation Licensing Examination
(FLEX) before January 1, 1994; or

3. Each of the three (3) Steps of the United States Medical
Licensing Examination (USMLE) within a seven- (7-) year period.
Applicant shall not be deemed to have received a passing score on
any Step of the USMLE unless applicant has received a passing score
on that Step within three (3) attempts. Failure to pass any USMLE
Step shall be considered a failure to pass that Step for purposes of
Missouri licensure, regardless of the jurisdiction in which the Step
was administered; or

4. One (1) of the hybrid combinations of FLEX, USMLE,
NBME (National Board of Medical Examiners), and NBOE
(National Board of Osteopathic Examiners (currently known as the
National Board of Osteopathic Medical Examiners)) examinations as
set forth here, if completed before January 1, 2000—
NBOE Part I, NBME Part I, or USMLE Step 1
plus
NBOE Part II, NBME Part II, or USMLE Step 2
plus
NBOE Part III, NBME Part III, or USMLE Step 3
or
FLEX Component I
plus
USMLE Step 3
or
NBOE Part I, NBME Part I, or USMLE Step 1
plus
NBOE Part II, NBME Part II, or USMLE Step 2
plus
FLEX Component 2; or

Title 20—DEPARTMENT OF INSURANCE, 
FINANCIAL INSTITUTIONS AND PROFESSIONAL

REGISTRATION
Division 2150—State Board of Registration for the 

Healing Arts
Chapter 2—Licensing of Physicians and Surgeons

ORDER OF RULEMAKING

By the authority vested in the Missouri State Board of Registration
for the Healing Arts under section 334.100, RSMo Supp. 2011, the
board rescinds a rule as follows:

20 CSR 2150-2.015 Determination of Competency is rescinded.

A notice of proposed rulemaking containing the proposed rescission
was published in the Missouri Register on November 1, 2011 (36
MoReg 2282). No changes have been made in the proposed rescis-
sion, so it is not reprinted here. This proposed rescission becomes
effective thirty (30) days after publication in the Code of State
Regulations.

SUMMARY OF COMMENTS: No comments were received.

Title 20—DEPARTMENT OF INSURANCE, 
FINANCIAL INSTITUTIONS AND PROFESSIONAL

REGISTRATION
Division 2150—State Board of Registration for the 

Healing Arts
Chapter 2—Licensing of Physicians and Surgeons

ORDER OF RULEMAKING
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By the authority vested in the Missouri State Board of Registration
for the Healing Arts under sections 334.099 and 334.100, RSMo
Supp. 2011, the board adopts a rule as follows:

20 CSR 2150-2.015 Determination of Competency is adopted.

A notice of proposed rulemaking containing the text of the proposed
rule was published in the Missouri Register on November 1, 2011 (36
MoReg 2282–2286). No changes have been made in the text of the
proposed rule, so it is not reprinted here. This proposed rule
becomes effective thirty (30) days after publication in the Code of
State Regulations.

SUMMARY OF COMMENTS: No comments were received.

Title 20—DEPARTMENT OF INSURANCE, 
FINANCIAL INSTITUTIONS AND PROFESSIONAL

REGISTRATION
Division 2150—State Board of Registration for the 

Healing Arts
Chapter 2—Licensing of Physicians and Surgeons

ORDER OF RULEMAKING

By the authority vested in the Missouri State Board of Registration
for the Healing Arts under sections 334.043 and 334.125, RSMo
2000, the board rescinds a rule as follows:

20 CSR 2150-2.020 Examination is rescinded.

A notice of proposed rulemaking containing the proposed rescission
was published in the Missouri Register on November 1, 2011 (36
MoReg 2287). No changes have been made in the proposed rescis-
sion, so it is not reprinted here. This proposed rescission becomes
effective thirty (30) days after publication in the Code of State
Regulations.

SUMMARY OF COMMENTS: No comments were received.

Title 20—DEPARTMENT OF INSURANCE, 
FINANCIAL INSTITUTIONS AND PROFESSIONAL

REGISTRATION
Division 2150—State Board of Registration for the 

Healing Arts
Chapter 2—Licensing of Physicians and Surgeons

ORDER OF RULEMAKING

By the authority vested in the Missouri State Board of Registration
for the Healing Arts under sections 334.031, 334.035, 334.043, and
334.125, RSMo 2000, and section 334.040, RSMo Supp. 2011, the
board amends a rule as follows:

20 CSR 2150-2.030 Licensing by Reciprocity is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on November 1,
2011 (36 MoReg 2287–2289). No changes have been made in the
text of the proposed amendment, so it is not reprinted here. This pro-
posed amendment becomes effective thirty (30) days after publica-
tion in the Code of State Regulations.

SUMMARY OF COMMENTS: No comments were received.

Title 20—DEPARTMENT OF INSURANCE, 
FINANCIAL INSTITUTIONS AND PROFESSIONAL

REGISTRATION
Division 2150—State Board of Registration for the 

Healing Arts
Chapter 2—Licensing of Physicians and Surgeons

ORDER OF RULEMAKING

By the authority vested in the State Board of Registration for the
Healing Arts under sections 334.031, 334.035, 334.043, and
334.125, RSMo 2000, and section 334.040, RSMo Supp. 2011, the
board adopts a rule as follows:

20 CSR 2150-2.035 is adopted.

A notice of proposed rulemaking containing the text of the proposed
rule was published in the Missouri Register on November 1, 2011 (36
MoReg 2290–2291). Those sections with changes are reprinted here.
This proposed amendment becomes effective thirty (30) days after
publication in the Code of State Regulations.

SUMMARY OF COMMENTS: The State Board of Registration for
the Healing Arts received two (2) comments on the proposed rule
from the same individual, as summarized below.

COMMENT #1: Brian Bowles, executive director of the Missouri
Association of Osteopathic Physicians and Surgeons, commented that
in the purpose section, the language currently includes “National
Board of Examiners for Osteopathic Physicians and Surgeons.” Mr.
Bowles requested that the board replace the current text with the cor-
rect organization name, the “National Board of Osteopathic Medical
Examiners.”
RESPONSE AND EXPLANATION OF CHANGE: The board
agreed to amend the purpose statement.

COMMENT #2: Brian Bowles, executive director of the Missouri
Association of Osteopathic Physicians and Surgeons, commented that
in section (4) the language currently includes “National Board of
Examiners for Osteopathic Physicians and Surgeons.” Mr. Bowles
requested that the board replace the current text with the correct
organization name, the “National Board of Osteopathic Medical
Examiners.” 
RESPONSE AND EXPLANATION OF CHANGE: The board
agreed to amend this section.

20 CSR 2150-2.035 Licensing by Endorsement

PURPOSE: This rule provides information to those applicants desir-
ing licensure by endorsement of the certificate of the National Board
of Medical Examiners, the National Board of Osteopathic Medical
Examiners, or of the Licentiate of the Medical Counsel of Canada.

(4) The applicant shall furnish to the board proof of obtaining a cer-
tificate of the National Board of Medical Examiners, the National
Board of Osteopathic Medical Examiners, or the Licentiate of the
Medical Counsel of Canada.

Title 20—DEPARTMENT OF INSURANCE, 
FINANCIAL INSTITUTIONS AND PROFESSIONAL

REGISTRATION
Division 2150—State Board of Registration for the 

Healing Arts
Chapter 2—Licensing of Physicians and Surgeons

ORDER OF RULEMAKING

By the authority vested in the State Board of Registration for the
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Healing Arts under sections 334.031, 334.035, and 334.125, RSMo
2000, and section 334.040, RSMo Supp. 2011, the board amends a
rule as follows:

20 CSR 2150-2.100 Licensing of International Medical 
Graduates—Reciprocity is amended.

A notice of proposed rulemaking containing the text of the proposed
amendment was published in the Missouri Register on November 1,
2011 (36 MoReg 2291). No changes have been made in the text of
the proposed amendment, so it is not reprinted here. This proposed
amendment becomes effective thirty (30) days after publication in the
Code of State Regulations.

SUMMARY OF COMMENTS: The State Board of Registration for
the Healing Arts received one (1) comment on the proposed amend-
ment, as summarized below.

COMMENT #1: Brian Bowles, executive director of the Missouri
Association of Osteopathic Physicians and Surgeons, commented that
in subsection (1)(C), the current language reads “completed three (3)
years of American Medical Association (AMA)-approved postgradu-
ate training in one (1) recognized specialty area of medicine.” This
language does not recognize the equivalency of osteopathic physi-
cians, and should be amended to read “completed three (3) years of
American Medical Association (AMA) or American Osteopathic
Association (AOA)-approved postgraduate training in one (1) recog-
nized specialty area of medicine.”
RESPONSE: It was the board’s decision not to amend this section
since it applies to International Medical Graduates (IMG). The AOA
does not allow IMGs to complete AOA postgraduate training pro-
grams.
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