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he Secretary of State shall publish all executive orders beginning January 1, 2003, pursuant to section 536.035.2, RSMo
Supp. 2012.

EXECUTIVE ORDER
13-01

WHEREAS, the Department of Public Safety, created pursuant to Article IV, Section 48 of the
Missouri Constitution and Chapter 650, RSMo, is responsible for providing coordination
between local, state, and federal agencies in regard to public safety and law enforcement
programs; and

WHEREAS, the State Emergency Management Agency (SEMA), established pursuant to

- Section 44.020, RSMo, is a division of the Department of Public Safety and responsible for
assisting federal, state, local and faith-based activities related to emergency functions by
coordinating response, recovery, planning and mitigation; and

WHEREAS, the Office of Homeland Security, established within the Department of Public
Safety, is responsible for coordinating activities to promote unity of effort among federal, state,
local, private sector, and citizen activities related to emergency preparedness and homeland
security; and

WHEREAS, the Department of Public Safety oversees the coordinated emergency response to
natural and man-made disasters on behalf of the State of Missouri and coordinates emergency
response planning and preparedness through SEMA and the Office of Homeland Security using
an all-hazard approach; and

WHEREAS, the Department of Health and Senior Services, established pursuant to Chapter 192,
RSMo, is responsible for public health and aging issues; and

WHEREAS, the Center for Emergency Response and Terrorism is located within the
Department of Health and Senior Services to coordinate emergency response and preparedness
among public health agencies relating to terrorism, natural disasters, and pandemic; and

WHEREAS, transferring the Center for Emergency Response and Terrorism’s response,
planning, and preparedness responsibilities to the Department of Public Safety will promote
coordination and consistency among emergency response agencies; and

WHEREAS, I am committed to prudently consolidating executive branch operations to ensure
that the state delivers vital services in the most efficient and effective manner possible.

NOW, THEREFORE, I, JEREMIAH W. (JAY) NIXON, GOVERNOR OF THE STATE OF
MISSOURI, by virtue of the authority vested in me by the Constitution and laws of the State of
Missouri, do hereby order the Department of Health and Senior Services and the Department of
Public Safety to cooperate to:

461
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1. Transfer all the authority, powers, duties, functions, records, personnel, property,
contracts, budgets, matters pending, and other pertinent vestiges of all emergency
response, planning, and preparedness responsibilities within the Center for Emergency
Response and Terrorism from the Department of Health and Senior Services to the

Department of Public Safety, by Type 1 transfer, as defined under the Reorganization Act
of 1974;

2. Develop mechanisms and processes necessary to effectively transfer these duties and
functions to the Department of Public Safety; and

3. Take the steps necessary to maintain compliance with federal requirements so as not to
jeopardize federal financial participation with this transfer.

This Order shall become effective no sooner than August 28, 2013, unless disapproved within

sixty days of its submission to the First Regular Session of the Ninety-Seventh General
Assembly.

IN WITNESS WHEREOF, I have hereunto
set my hand and caused to be affixed the
Great Seal of the State of Missouri, in the

City of Jefferson, on this 4™ day of February,
2013.

ﬂ Jeremnah(%]e&) Nixon

ATTEST:

Jason Kander
Secretary of State
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EXECUTIVE ORDER
13-02

WHEREAS, the Missouri Department of Economic Development is created pursuant to
Article IV, Section 36(a) of the Missouri Constitution and Chapter 620, RSMo; and

WHEREAS, the Missouri Department of Revenue is created pursuant to Article IV, Section 22,
of the Missouri Constitution and Chapter 32, RSMo; and

WHEREAS, the Missouri Department of Economic Development’s mission is to promote
economic growth and job creation; and

WHEREAS, the Missouri Department of Revenue is a regulatory agency charged with collecting
revenue and ensuring compliance with Missouri’s tax laws; and

WHEREAS, the Missouri Department of Economic Development administers tax credit and job
incentive programs; and

WHEREAS, the Missouri Department of Revenue currently performs various functions related
to tax credit and job incentive programs, including those associated with the redemption of tax
credits issued through the programs administered by the Missouri Department of Economic
Development; and

WHEREAS, the Missouri Department of Revenue is positioned to perform post-issuance
compliance functions related to such tax credit and job incentive programs; and

WHEREAS, transferring these post-issuance compliance functions to the Missouri Department
of Revenue will provide greater efficiency and accountability in the state’s tax credit and job
incentive programs; and

WHEREAS, transferring these post-issuance compliance functions to the Missouri Department
of Revenue will enable the Missouri Department of Economic Development to provide greater
focus on its core mission of expanding the state’s economy; and

WHEREAS, I am committed to integrating and consolidating government operations to provide
for the most efficient and effective use of resources; and

WHEREAS, the transfer of these post-issuance compliance functions from the Missouri
Department of Economic Development to the Missourt Department of Revenue will make state
government more efficient and effective.

NOW, THEREFORE, I, JEREMIAH W. (JAY) NIXON, GOVERNOR OF THE STATE OF
MISSOURI, by virtue of the authority vested in me by the Constitution and laws of the State of
Missouri, do hereby order the Missouri Department of Economic Development and the Missouri
Department of Revenue to cooperate to:
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1. Transfer all authority, powers, duties, functions, records, personnel, property, contracts,
budgets, matters pending, and other pertinent vestiges of the post-issuance compliance
functions for tax credit and job incentive programs from the Missouri Department of
Economic Development to the Missouri Department of Revenue, by Type I transfer, as
defined under the Reorganization Act of 1974;

2. Develop mechanisms and processes necessary to effectively transfer the
above-referenced functions to the Missouri Departiment of Revenue; and

3. Take the steps necessary to maintain compliance with federal requirements so as not to
jeopardize federal financial participation with this transfer.

This Order shall become effective no sooner than August 28, 2013, unless disapproved within
sixty days of its submission to the First Regular Session of the Ninety-Seventh General
Assembly.

IN WITNESS WHEREOF, I have hereunto
set my hand and caused to be affixed the
Great Seal of the State of Missouri, in the
City of Jefferson, on this 4™ day of February,
2013.

/Iefcmiah W. (fay) Nixon

Governor

ATTEST:

Jason Kander
Secretary of State
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EXECUTIVE ORDER
13-03

WHEREAS, the Missouri Department of Natural Resources is created pursuant Article 1V,
Section 47 of the Missouri Constitution and Chapter 640, RSMo; and

WHEREAS, the Division of Energy, located within the Missouri Department of Natural
Resources, is responsible for promoting energy ecfficiency and security through policy
development, research, and educational outreach; and

WHEREAS, the Missouri Department of Economic Development is created pursuant to Article
IV, Section 36(a) of the Missouri Constitution and Chapter 620, RSMo, and is charged with
promoting economic growth and job creation; and

WHEREAS, energy production and efficiency are crucial to moving Missouri’s economy
forward; and

WHEREAS, I am committed to integrating and consolidating governmental operations to
provide for the most efficient and effective use of resources; and

WHEREAS, the transfer of the Division of Energy from the Missouri Department of Natural
Resources to the Missouri Department of Economic Development will benefit the State of
Missouri by creating efficiencies through a better alignment of goals which will help promote the
development, security, and affordability of diverse energy sources essential to the future of
Missouri’s economy.

NOW THEREFORE, I, JEREMIAH W. (JAY) NIXON, GOVERNOR OF THE STATE OF
MISSOURI, by virtue of the authority vested in me by the Constitution and laws of the State of
Missouri, do hereby order the Missouri Department of Natural Resources and the Missouri
Department of Economic Development to cooperate to:

1. Transfer all authority, powers, duties, functions, records, personnel, property, contracts,
budgets, matters pending, and other pertinent vestiges of the Division of Energy from the
Missouri Department of Natural Resources to the Missouri Department of Economic
Development, by Type 1 transfer, as defined under the Reorganization Act of 1974;

2. Develop the mechanisms and processes necessary to effectively transfer the Division of
Energy to the Missouri Department of Economic Development; and

3. Take the steps necessary to maintain compliance with federal requirements so as not to
jeopardize federal financial participation with this transfer.

This order shall become effective no sooner than August 28, 2013, unless disapproved within
sixty days of its submission to the First Regular Session of the Ninety-Seventh General
Assembly.
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IN WITNESS WHEREOF, I have hereunto
set my hand and caused to be affixed the
Great Seal of the State of Missouri, in the
City of Jefferson, on this 4™ day of February,
2013.

—~
.

L
L
-
—

—
P

- -:';

ATTEST:

Jason Kander
Secretary of State
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EXECUTIVE ORDER
13-04

WHEREAS, increasing the number of adult Missourians who have earned a college certificate or
degree will make Missouri even more competitive and successful in the global economy; and

WHEREAS, Missouri has set a goal that 60% of working age adults will hold a high-quality college
certificate or degree; and

WHEREAS, the number of students enrolling and graduating from Missouri’s colleges and
universities has increased steadily over the past decade; and

WHEREAS, it is estimated that there are still nearly 750,000 adult Missourians who have earned
some college credit but have not completed a certificate or degree program; and

WHEREAS, there is an unmet, significant need to provide adult learners with more opportunities to
obtain higher education degrees; and

WHEREAS, Western Governors University (WGU) is a non-profit, independent university that is
regionally and nationally accredited and that offers on-line degrees based on demonstrating and
documenting competency as opposed to degrees based on clock or credit hours; and

WHEREAS, WGU is fully independent and requires no state direct appropriation to offer its
programs to its students; and

WHEREAS, WGU provides a viable and self-sustaining complement to traditional learning methods
through on-line, competency-based distance learning methods; and

WHEREAS, WG, along with Missouri’s existing colleges and universities, can assist Missouri’s
citizens attain their educational aspirations.

NOW, THEREFORE, I, JEREMIAH W. (JAY) NIXON, Governor of the State of Missouri, by
virtue of the power and authority vested in me by the Constitution and the laws of the State of
Missouri, do hereby declare and express the commitment of the State of Missouri to the
establishment of WGU-Missouri as a non-profit institution of higher education located in Missouri
that will provide enhanced access for Missourians to enroll in and complete on-line, competency-
based higher education degree programs. In support thereof, I hereby direct:

1. The Missouri Department of Higher Education to A) recognize, endorse, and support on-line
competency-based education as an important component of Missouri’s higher education
system; B) eliminate any unnecessary barriers to WGU-Missouri’s operation and delivery of
such education programs; and C) work with WGU-Missouri to integrate its academic
programs and services into the state’s higher education goals, policy, and evaluation;

2. The Missouri Department of Higher Education to take all necessary steps now and in the
future to ensure that WGU-Missouri students will be eligible to apply for and receive
financial aid on the same basis as students at Missouri’s public universities;
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3. The Missouri Department of Higher Education to work with WGU-Missouri to create
appropriate data sharing processes (including at the student record level), as required by state
and federal guidelines for higher education providers, to assess WGU-Missouri’s
performance, and to evaluate the extent to which WGU-Missouri is helping the State achieve
its higher education goals;

4. The Missouri Division of Workforce Development to explore methods for promoting
on-line, competency-based education opportunities like WGU-Missouri for dislocated
workers and other Missourians in need of higher education credentials;

5. Other state agencies whose assistance may be required, such as the Department of
Elementary and Secondary Education and the Department of Economic Development, to
facilitate the establishment and operation of WGU-Missouri; and

6. WGU-Missouri to establish an advisory board whose members shall be appointed by WGU,
in consultation with the Governor,

Contemporaneously with this Executive Order, the State of Missouri is entering into a Memorandum
of Understanding (MOU) with WGU to further memorialize and establish the partnership between
the State of Missouri and WGU.

IN WITNESS WHEREOF, I have hereunto
set my hand and caused to be affixed the
Great Seal of the State of Missouri, in the City
of Jefferson, on this 15 day of February,

2013.
/Jeremiah W. ixon
Govefiior

ATTEST:

J Kander
Secretary of State
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u nder this heading will appear the text of proposed rules
and changes. The notice of proposed rulemaking is
required to contain an explanation of any new rule or any
change in an existing rule and the reasons therefor. This is set
out in the Purpose section with each rule. Also required is a
citation to the legal authority to make rules. This appears fol-
lowing the text of the rule, after the word “Authority.”
Entirely new rules are printed without any special symbol-
ogy under the heading of proposed rule. If an existing
rule is to be amended or rescinded, it will have a heading of
proposed amendment or proposed rescission. Rules which
are proposed to be amended will have new matter printed in
boldface type and matter to be deleted placed in brackets.
Ag important function of the Missouri Register is to solicit
nd encourage public participation in the rulemaking
process. The law provides that for every proposed rule,
amendment, or rescission there must be a notice that anyone
may comment on the proposed action. This comment may
take different forms.
f an agency is required by statute to hold a public hearing
before making any new rules, then a Notice of Public
Hearing will appear following the text of the rule. Hearing
dates must be at least thirty (30) days after publication of the
notice in the Missouri Register. If no hearing is planned or
required, the agency must give a Notice to Submit
Comments. This allows anyone to file statements in support
of or in opposition to the proposed action with the agency
within a specified time, no less than thirty (30) days after pub-
lication of the notice in the Missouri Register.
n agency may hold a public hearing on a rule even
though not required by law to hold one. If an agency
allows comments to be received following the hearing date,
the close of comments date will be used as the beginning day
in the ninety- (90-) day-count necessary for the filing of the
order of rulemaking.
f an agency decides to hold a public hearing after planning
not to, it must withdraw the earlier notice and file a new
notice of proposed rulemaking and schedule a hearing for a
date not less than thirty (30) days from the date of publication
of the new notice.

Proposed Amendment Text Reminder:
Boldface text indicates new matter.
[Bracketed text indicates matter being deleted.]

Title 16— RETIREMENT SYSTEMS
Division 10—The Public School Retirement System of
Missouri
Chapter 5—Retirement, Options and Benefits

PROPOSED AMENDMENT

16 CSR 10-5.020 Disability Retirement. The retirement system is
amending section (8) and adding a new section (10).

PURPOSE: This amendment clarifies that the retirement system may
request financial information from disability retirement recipients
and sets forth the requirements and procedures when a disability
retiree returns to work on a trial basis.

(8) Any person who is receiving a disability retirement allowance
from the retirement system and who has not attained age sixty (60)
may not be employed in any capacity by a district included in the

retirement system and continue to receive the retirement allowance.
Any such person may not be employed in any capacity for any other
employer, the compensation for which employment would constitute
a livelihood, and continue to receive the retirement allowance. The
executive director, and/or the board of trustees shall determine what
constitutes a livelihood in such instance. The recipient of disability
benefits may be required to submit tax returns, W-2 forms, pay-
check stubs, and other forms of documentation as evidence of
continued eligibility for disability retirement.

(10) A recipient of disability benefits may make a written request
to the board of trustees to return to full-time or part-time
employment on a trial basis. The written request shall include the
proposed employer and the proposed start date of employment.
The written request shall then either be approved or denied by
the board of trustees. If the request is approved, the recipient’s
disability benefit shall be placed on hold by the board of trustees
for the duration of the trial period, which is not to exceed twelve
(12) calendar months. If the recipient is unable to complete his
or her trial basis employment period, the recipient must provide
written documentation to the board of trustees stating that he or
she is not able to complete the trial period. The board of trustees
may require the recipient to again submit to a periodic examina-
tion by physicians selected by the board of trustees, to determine
if the recipient remains incapable of earning a livelihood in any
occupation. If determined to still be incapable of earning a liveli-
hood in any occupation, the recipient shall again be considered a
disability retiree and receive a disability retirement benefit with-
out resubmitting an Application for Disability Retirement; any
contributions paid to the retirement system by the recipient and
his or her employer during the incomplete trial basis employment
period will be refunded to the employer, which shall then refund
its employee for any employee-paid contributions. The recipient
shall receive no additional service credit for the incomplete trial
basis employment period. If the recipient does successfully com-
plete his or her trial basis employment, his or her disability
retirement will be terminated and his or her membership status
as of the date of the member’s disability retirement shall be
restored; any contributions paid by the recipient and his or her
employer to the retirement system by the recipient and his or her
employer during the trial basis employment period will be
retained by the retirement system, and the recipient will be
granted service credit for the trial basis employment period. In
no event shall the recipient receive a benefit payment in the same
calendar month in which the recipient either works for his or her
trial basis employer or receives service credit.

AUTHORITY: section 169.020, RSMo Supp. [2009] 2012. Original
rule filed Dec. 19, 1975, effective Jan. 1, 1976. For intervening his-
tory, please consult the Code of State Regulations. Amended: Filed
Feb. 15, 2013.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with the
Public School and Education Employee Retirement Systems of
Missouri, Attn: M. Steve Yoakum, Executive Director, PO Box 268,
Jefferson City, MO 65102-0268. To be considered, comments must be
received within thirty (30) days after publication of this notice in the
Missouri Register. No public hearing is scheduled.
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Title 16— RETIREMENT SYSTEMS
Division 10—The Public School Retirement System of
Missouri
Chapter 5—Retirement, Options and Benefits

PROPOSED AMENDMENT

16 CSR 10-5.030 Beneficiary. The retirement system is amending
section (15).

PURPOSE: This amendment clarifies the application of section
169.076.2, RSMo.

(15) Pursuant to section 169.076.2/./, RSMo, the member’s mar-
riage, divorce, withdrawal of accumulated contributions, or the birth
of the member’s child, or the member’s adoption of a child, shall
result in an automatic revocation of the member’s previous designa-
tion in its entirety only if such event occurred on or after August 28,
2005, and before the member’s effective service retirement date.

AUTHORITY: section 169.020, RSMo Supp. [2011] 2012. Original
rule filed Dec. 19, 1975, effective Jan. 1, 1976. For intervening his-
tory, please consult the Code of State Regulations. Amended: Filed
Feb. 15, 2013.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars (3500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with the
Public School and Education Employee Retirement Systems of
Missouri, Attn: M. Steve Yoakum, Executive Director, PO Box 268,
Jefferson City, MO 65102-0268. To be considered, comments must be
received within thirty (30) days after publication of this notice in the
Missouri Register. No public hearing is scheduled.

Title 16— RETIREMENT SYSTEMS
Division 10—The Public School Retirement System of
Missouri
Chapter 6—The Public Education Employee Retirement
System of Missouri

PROPOSED AMENDMENT

16 CSR 10-6.070 Disability Retirement. The retirement system is
amending sections (1) and (7), adding a new section (8), and renum-
bering current section (8) to section (9).

PURPOSE: This amendment deletes an unnecessary cross-reference,
clarifies that the retirement system may request financial information
from disability retirement recipients, and sets forth the requirements
and procedures when a disability retiree returns to work on a trial
basis.

(1) A member claiming disability retirement must file a written
application for retirement with the board of trustees on a form pro-
vided by the board. If a member, because of physical or mental dis-
ability, is unable to make application for disability retirement, the
written application may be completed by a guardian or trustee desig-
nated by a court, and the completed application shall be accompa-
nied by a certified copy of the court order designating the guardian
or trustee. If a member indicates in his/her application for disability
retirement /(see 716 CSR 70-5.020)] that s/he has applied for dis-

ability benefits provided by the Social Security Act, the Award
Letter, or certified copy thereof, issued by the Social Security
Administration, will serve as evidence that disability exists.

(7) Any person who is receiving a disability retirement allowance
from the retirement system and who has not attained age sixty (60)
may not be employed in any capacity by a district included in the
retirement system and continue to receive the retirement allowance.
Any such person may not be employed in any capacity for any other
employer, the compensation for which employment would constitute
a livelihood, and continue to receive the retirement allowance. The
executive director, and/or the board of trustees, shall determine what
constitutes a livelihood in such instance. The recipient of disability
benefits may be required to submit tax returns, W-2 forms, pay-
check stubs, and other forms of documentation as evidence of
continued eligibility for disability retirement.

(8) A recipient of disability benefits may make a written request
to the board of trustees to return to full-time or part-time
employment on a trial basis. The written request shall include the
proposed employer and the proposed start date of employment.
The written request shall then either be approved or denied by
the board of trustees. If the request is approved, the recipient’s
disability benefit shall be placed on hold by the board of trustees
for the duration of the trial period, which is not to exceed twelve
(12) calendar months. If the recipient is unable to complete his
or her trial basis employment period, the recipient must provide
written documentation to the board of trustees stating that he or
she is not able to complete the trial period. The board of trustees
may require the recipient to again submit to a periodic examina-
tion by physicians selected by the board of trustees to determine
if the recipient remains incapable of earning a livelihood in any
occupation. If determined to still be incapable of earning a liveli-
hood in any occupation, the recipient shall again be considered a
disability retiree and receive a disability retirement benefit with-
out resubmitting an Application for Disability Retirement; any
contributions paid to the retirement system by the recipient and
his or her employer during the incomplete trial basis employment
period will be refunded to the employer, which shall then refund
its employee for any employee-paid contributions. The recipient
shall receive no additional service credit for the incomplete trial
basis employment period. If the recipient does successfully com-
plete his or her trial basis employment, his or her disability
retirement will be terminated and his or her membership status
as of the date of the member’s disability retirement shall be
restored; any contributions paid by the recipient and his or her
employer to the retirement system by the recipient and his or her
employer during the trial basis employment period will be
retained by the retirement system, and the recipient will be
granted service credit for the trial basis employment period. In
no event shall the recipient receive a benefit payment in the same
calendar month in which the recipient either works for his or her
trial basis employer or receives service credit.

[(8)1(9) The surviving spouse/,/ or children of a deceased disability
retiree, or both, shall have the same rights to benefits under section
169.670, RSMo, as does the surviving spouse/,/ or children, or
both, of a member who dies while employed in a district included in
the retirement system.

AUTHORITY: section 169.610, RSMo Supp. [2009] 2012. Original
rule filed Dec. 19, 1975, effective Jan. 1, 1976. Amended: Filed
June 15, 1994, effective Nov. 30, 1994. Amended: Filed Oct. 15,
1997, effective April 30, 1998 Amended: Filed Jan. 4, 2010, effective
July 1, 2010. Amended: Filed Feb. 15, 2013.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
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in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with the
Public School and Education Employee Retirement Systems of
Missouri, Attn: M. Steve Yoakum, Executive Director, PO Box 268,
Jefferson City, MO 65102-0268. To be considered, comments must be
received within thirty (30) days after publication of this notice in the
Missouri Register. No public hearing is scheduled.

Title 16—RETIREMENT SYSTEMS
Division 10—The Public School Retirement System of
Missouri
Chapter 6—The Public Education Employee Retirement
System of Missouri

PROPOSED AMENDMENT

16 CSR 10-6.090 Beneficiary. The retirement system is amending
section (8).

PURPOSE: This amendment clarifies the application of section
169.676.2, RSMo.

(8) Pursuant to section 169.676.2/.], RSMo, the member’s marriage,
divorce, withdrawal of accumulated contributions, or the birth of the
member’s child, or the member’s adoption of a child, shall result in
an automatic revocation of the member’s previous designation in its
entirety only if such event occurred on or after August 28, 2005, and
before the member’s effective service retirement date.

AUTHORITY: section 169.610, RSMo Supp. [2011] 2012. Original
rule filed Dec. 19, 1975, effective Jan. 1, 1976. For intervening his-
tory, please consult the Code of State Regulations. Amended: Filed
Feb. 15, 2013.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($3500) in the aggregate.

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with the
Public School and Education Employee Retirement Systems of
Missouri, Attn: M. Steve Yoakum, Executive Director, PO Box 268,
Jefferson City, MO 65102-0268. To be considered, comments must be
received within thirty (30) days after publication of this notice in the
Missouri Register. No public hearing is scheduled.
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