
Title 10—DEPARTMENT OF NATURAL RESOURCES
Division 50—Oil and Gas Council

Chapter 1—Organization, Purpose, and Definitions

PROPOSED AMENDMENT

10 CSR 50-1.010 Organization. The council is amending sections
(1)–(3).

PURPOSE: This amendment updates the names of council member
entities to reflect the current entity names and adds a representative
from the Missouri Independent Oil and Gas Association as a mem-
ber, consistent with the authorizing statute. 

(1) Chapter 259, RSMo, establishes [T]the State Oil and Gas
Council [is composed of the following state agencies:
Division of Geology and Land Survey, Division of Commerce
and Industrial Development,]. The council consists of eight (8)
members: the state geologist; members representing Department
of Economic Development, Missouri Public Service Commission,
Clean Water Commission, [and] Missouri University of [Missouri.]
Science and Technology Petroleum Engineering Program, and
Missouri Independent Oil and Gas Association; and [T]two (2)
other persons knowledgeable of the oil and gas industry are appoint-
ed to the council by the governor with the advice and consent of the
senate. 

(2) Member agencies are represented on the council by the executive
head of the agency, except that the Missouri University of
[Missouri] Science and Technology shall be represented by a pro-
fessor of petroleum engineering and the Missouri Independent Oil
and Gas Association shall be represented by a designated mem-
ber of the association. 

(3) The state geologist shall act as a supervisor charged with the duty
of enforcing the rules and orders of the council applicable to the
crude [petroleum] oil and natural gas resources of the state. The
authority to engage in oil and gas drilling or producing operations
will be granted by the state geologist when the requirements of 10
CSR 50[-2.010–10 CSR 50-2.110] and Chapter 259, RSMo have
been complied with. [The state geologist also serves as direc-
tor of the Division of Geology and Land Survey (DNR) with
offices at Rolla, Missouri. Address P.O. Box 250, Rolla, MO
65401, (314) 364-1752.]

AUTHORITY: sections 259.010, 259.020, 259.030, and 259.040,
RSMo [1986] Supp. 2013. Original rule filed Oct. 11, 1966, effec-
tive Oct. 22, 1966. Amended: Filed Sept. 12, 1973, effective Sept.
22, 1973. Amended: Filed June 14, 1976, effective Nov. 12, 1976.
Amended: Filed Sept. 15, 2015.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file a statement in support of or in opposition
to this proposed amendment with the Department of Natural
Resources’ Geological Survey Program attention to Summer Young at
PO Box 250, 111 Fairgrounds Rd., Rolla, MO 65402 or via email to
summer.young@dnr.mo.gov. To be considered, comments must be
received by November 18, 2015. A public hearing is scheduled for
10:00 a.m., November 16, 2015, at the Missouri Geological Survey,
Mozarkite Conference Room, 111 Fairgrounds Rd., Rolla, MO.

Title 10—DEPARTMENT OF NATURAL RESOURCES
Division 50—Oil and Gas Council

Chapter 1—Organization, Purpose, and Definitions

PROPOSED AMENDMENT

10 CSR 50-1.020 General Procedures [and Purpose]. The council
is amending the title of the rule, the purpose, sections (3), (4), and
(7), deleting sections (2), (5), and (6), adding new sections (5), (6),
and (7), and renumbering as needed.

PURPOSE: This amendment provides additional detail on notice
requirements for hearings, specifies that Missouri nomenclature shall
be used, and provides the process and requirements for records to be
held confidential.

PURPOSE: This rule provides for the general practice and procedure
of the council[,] and the application of rules promulgated by the
council [and declares the purpose of these rules]. 

[(2) Special rules will be promulgated when required and
shall take precedence over general rules if in conflict there-
with.] 

[(3)](2) No order or amendment, except in an emergency, shall be
made by the council without a public hearing upon at least ten (10)
days’ notice. The public hearing shall be held at a time and place as
may be prescribed by the council and any interested person shall be
entitled to be heard. The notice requirements in this regulation
apply to each hearing arising under Chapter 259, RSMo, and
implementing regulations heard by the council or any agent
appointed by the council.

(A) Notice of the hearing shall be published by the council in a
newspaper of general circulation in the county where the land
affected, or some part thereof, is situated. If the notice is applic-
able throughout the state, then it shall be published in a newspa-
per of general circulation which is published in Jefferson City.

(B) A copy of the notice of the hearing shall be mailed by the
council to each person who has filed for the purpose of receiving
notice. The notice shall be mailed not less than ten (10) business
days prior to the hearing date.

(C) In addition to notice required in subsection (2)(A), the
council also shall provide notice to any person whose property
interests may be affected by the outcome of the hearing. 

[(4)](3) When the council determines an emergency requiring
immediate action [is found to] exists, the council is authorized to
issue an emergency order without notice of hearing, which shall be
effective [upon promulgation] when issued. No emergency order
shall remain effective for more than fifteen (15) calendar days.

[(5) It is hereby declared to be in the public interest—
(A) To foster, to encourage and to promote the orderly and

economic development, production and utilization of natural
resources of oil and gas; 

(B) To authorize and to provide for the operation and devel-
opment of oil and gas properties in a manner that a greater
ultimate recovery of oil and gas be had and that the correla-
tive rights of all owners be fully protected; 

(C) To encourage and to authorize the development and
use of physical processes to obtain the greatest possible
economic recovery of oil and gas in so-called primary, sec-
ondary and tertiary operations; 

(D) To provide for complete protection of strata containing
fresh water or water of present value or probable future
value in all wells; and

(E) To provide for the elimination of surface or subsurface
pollution or waste during and after drilling, producing and
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abandonment procedures in all wells. 

(6) In the interest of conservation of natural resources,
waste of oil and gas is prohibited.] 

[(7)](4) The [state geologist, member of the council] depart-
ment or its authorized representatives shall have the authority to
enter property, with the consent of the owner or [person in posses-
sion] operator, to conduct investigations or inspections as are con-
sistent with the intent of Chapter 259, RSMo.

(5) The council, after a hearing as provided by law, may order an
operation to cease or wells to be plugged upon a finding that any
provisions of the laws, rules, or conditions of the council have
been violated or that any fraud, deceit, or misrepresentation was
made to obtain the approval of a permit. Appeals of any decision
of the council may be made as provided by law. 

(6) Information submitted pursuant to Chapter 259, RSMo, and
implementing regulations shall use Missouri nomenclature. 

(7) Confidentiality. Information gathered pursuant to Chapter
259, RSMo, and implementing regulations is public record pur-
suant to the Missouri Sunshine law, Chapter 610, RSMo.
Confidentiality may be granted upon request, in accordance with
section 640.155.1, RSMo. Cancelled permits are not considered
confidential.

(A) If a written request for confidentiality is made to the state
geologist within one hundred twenty (120) days of the spud date
or the date of commencement of recompletion of the well, all
information, samples, or cores filed as required in 10 CSR 50-
2.050 shall be held in confidential custody for an initial period of
one (1) year from the written request.

(B) All rights to confidentiality shall be lost if the filings are
not timely, as provided in 10 CSR 50-2.050, or if the request for
confidentiality is not timely, as provided in subsection (9)(A).

(C) Samples, cores, or information may be released before the
expiration of the one- (1-) year period only upon written approval
of the operator.

(D) If a request for an extension is made at least thirty (30)
days before the expiration of the initial one- (1-) year period, the
period of confidentiality may be extended for one (1) additional
year.

AUTHORITY: sections 259.070 and 259.140, RSMo [1986] Supp.
2013, and sections 259.190 and 259.200, RSMo 2000. Original
rule filed Oct. 11, 1966, effective Oct. 21, 1966. Amended: Filed
Sept. 12, 1973, effective Sept. 22, 1973. Amended: Filed Sept. 13,
1983, effective Dec. 11, 1983. Amended: Filed Sept. 15, 2015.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file a statement in support of or in opposition
to this proposed amendment with the Department of Natural
Resources’ Geological Survey Program attention to Summer Young at
PO Box 250, 111 Fairgrounds Rd., Rolla, MO 65402 or via email to
summer.young@dnr.mo.gov. To be considered, comments must be
received by November 18, 2015. A public hearing is scheduled for
10:00 a.m., November 16, 2015, at the Missouri Geological Survey,
Mozarkite Conference Room, 111 Fairgrounds Rd., Rolla, MO.

Title 10—DEPARTMENT OF NATURAL RESOURCES
Division 50—Oil and Gas Council

Chapter 1—Organization, Purpose, and Definitions

PROPOSED AMENDMENT

10 CSR 50-1.030 Definitions. The council is amending the purpose
and sections (1) and (2).

PURPOSE: This amendment adds definitions for additional terms
used throughout the rules, deletes terms that are not used in the
rules, and updates existing terms to be consistent with their statutory
definitions.

PURPOSE: [Since many of the terms used in the oil and gas
industry are unique to that industry, t]This rule provides the def-
initions [found in section 259.050, RSMo for the conve-
nience of those using these rules.] for terms used in 10 CSR
50.

(1) [See Chapter 259, RSMo,] The terms used in 10 CSR 50
shall have the meanings set forth in section 259.050 [for those
words specifically defined by statute—], RSMo, or this rule,
unless the context of the term clearly indicates otherwise.

[(A) Applicant well, the well or group of wells from which
an area of review is calculated;]

(A) Terms beginning with the letter A.
1. Abandoned site, any property or lease that is no longer

operated as an active site for oil and gas production and injection
projects.

2. Abandoned well, a well that is no longer operated for its
intended use and has not been shut in, converted to another type
of well, or plugged.

[(B)]3. Area of review, an area surrounding an [single appli-
cant] injection well(s) [or extending from the outer perimeter
of a group of applicant wells to] that extends a minimum of one-
half (1/2) mile from the well(s) [and including the project area
of the well(s);] or from the unit boundary of an enhanced recov-
ery project.

[(C)]4. Area of review well, any well including, but not limited
to, water wells, [and] abandoned wells, plugged wells and dry
holes, located within the area of review, which penetrates the injec-
tion interval[;].

(B) Terms beginning with the letter B.
1. (Reserved)

(C) Terms beginning with the letter C.
1. Casing, the impervious, durable, tubular materials used

to line a wellbore.
2. Casinghead gas, gas produced that was in solution with

oil in its original state in the reservoir.
3. Cement, portland cement or a blend of portland cement.

[(D) Certificate of clearance means a permit prescribed by
the council for the transportation or the delivery of oil or gas
or product and issued or registered in accordance with the
rule or order requiring the permit;]

4. Coalbed natural gas, natural gas produced from either
coal seams or associated shale.

5. Commercial well, a well from which oil or gas is recovered
and sold, traded or otherwise used for profit.

6. Common source of supply, synonymous with “pool” as
defined in this rule.

7. Confining strata, geologic stratum or strata that serve as
a barrier between water-, oil-, or gas-bearing strata.

8. Core, a continuous section of geologic materials recovered
during drilling.

[(E)]9. Corrective action, remedial action on any [area of
review] well to prevent the migration of fluids from the surface or
from one (1) stratum to another[;].
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10. Correlative rights, the right of each owner or operator in
a pool to obtain that owner’s or operator’s just and equitable
share of the oil or gas resource, or an economic equivalent of that
share of the resource, produced in a manner or amount that will
not have any of the following effects:

A. Damage the reservoir;
B. Take an undue proportion of the obtainable oil or gas;

or
C. Cause undue drainage between developed leases.

[(F)]11. Council, the State Oil and Gas Council established by
section 259.010[;], RSMo.

(D) Terms beginning with the letter D.
1. Department, the Department of Natural Resources. 
2. Disposal well, an injection well used to place produced

water, non-usable gas or other liquid or gaseous waste associated
with the production of oil or gas or both into an injection zone
and is not used for enhanced recovery.

(E) Terms beginning with the letter E.
1. Enhanced recovery, any process used to increase the

recovery of oil or gas from a pool through secondary or tertiary
recovery. Enhanced recovery includes, but is not limited to, water
floods, pressure maintenance projects, cycling or recycling pro-
jects, steam floods, fire floods, carbon dioxide injection projects,
high-density well drilling projects, and approved technologies
that are either unconventional or in any way redirect the natural
movement of oil or gas or formation water in the pool. Enhanced
recovery typically involves the use of injection wells of some kind
as part of a production unit.

2. Enhanced recovery injection well, an injection well used
to move underground fluids to production wells through the use
of water, steam, gas, or any other substance in order to redirect
or facilitate the natural movement of oil, gas, or water in a pool.

[(G)]3. Exempted aquifer, an aquifer or its portion that meets
the criteria in the definition of Underground Source of Drinking
Water set forth in [subsection] paragraph (1)([X]U)1. of this rule
but which has been exempted [by the director of the Department
of Natural Resources because the aquifer or its portion is oil-
or gas-producing;] for operation of an injection well.

(F) Terms beginning with the letter F.
[(H)]1. Field, the general area underlain by one (1) or more

pools[;].
[(I)]2. Fluid, any material or substance which flows or moves

whether in a semi-solid, liquid, sludge, or gaseous state[;].
3. Formation water, water that occurs naturally within the

pores of a geologic formation or stratum. 
(G) Terms beginning with the letter G.

[(J)]1. Gas, all natural gas and all other fluid hydrocarbons
which are produced at the wellhead and not herein below defined [in
this rule] as oil[;].

(H) Terms beginning with the letter H.
1. Horizontal well, a well drilled at an angle to the vertical,

typically parallel to the geologic strata containing oil or gas.
(I) Terms beginning with the letter I.
[(K) Illegal gas means gas which has been produced from

any well within this state in excess of the quantity permitted
by any rule or order of the council;

(L) Illegal oil means oil which has been produced from any
well within the state in excess of the quantity permitted by
any rule or order of the council; 

(M) Illegal product means any product derived in whole or
in part from illegal oil or illegal gas;] 

1. Increased well density, the drilling of an additional prima-
ry production well in a spacing unit.

2. Injection, emplacement of fluids into the subsurface
through a well.

[(N)]3. Injection well, a well into which fluids are injected during
all or part of the life of the well for disposal or enhanced recovery
projects or for underground storage of gas that is liquid at stan-

dard temperature and pressure, but not including oil- or gas-pro-
ducing wells [into which cumulative fluid injection is less than
three thousand (3000) reservoir barrels;] undergoing approved
well stimulation treatment.

4. Injection zone, a geological stratum, group of strata, or
part of a stratum that receives fluids through a well.

(J) Terms beginning with the letter J.
1. (Reserved)

(K) Terms beginning with the letter K.
1. (Reserved)

(L) Terms beginning with the letter L.
1. Location exception, authorization given by the state geol-

ogist to drill a well at a location other than that which is pre-
scribed by these regulations.

(M) Terms beginning with the letter M.
[(O)]1. Mechanical integrity, [exists if] a well shall be consid-

ered to have mechanical integrity if there is no significant leakage
in the casing, tubing, or packer; and there is no significant fluid
movement into an[d] underground source of drinking water through
vertical channels adjacent to the wellbore[;].

2. Missouri nomenclature, Missouri-specific geologic termi-
nology as provided by the state geologist including, but not lim-
ited to, names of geologic strata, pools, and geologic features.

3. Multiple completion, the completion of any well that per-
mits production from two (2) or more pools that are completely
segregated by confining strata.

(N) Terms beginning with the letter N.
[(P)]1. Non-commercial gas well, a gas well drilled for the sole

purpose of [furnish] providing gas for private domestic consumption
by the owner and not for resale or trade[;].

(O) Terms beginning with the letter O.
[(Q)]1. Oil, crude petroleum oil and other hydrocarbons regard-

less of gravity which are produced at the wellhead in liquid form and
the liquid hydrocarbons known as distillate or condensate recovered
or extracted from gas, other than gas produced in association with oil
and commonly known as casinghead gas[;]. The term shall also
include hydrocarbons that do not flow to a wellhead but are pro-
duced by other means, including those contained in oil-shale and
oil-sand.

[(R)]2. Oil and Gas Remedial Fund, the fund established by
section 259.190.5, RSMo into which forfeited bond monies[, penal-
ty monies] and proceeds from the sale of illegal oil, illegal gas, [or]
and illegal product are deposited, [the monies in] which [are] is to
be used for plugging abandoned wells as provided for in 10 CSR 50-
2.060[(10);](3)(E).

3. Oil and Gas Resources Fund, the fund established by sec-
tion 259.052, RSMo, into which all gifts, donations, transfers,
moneys appropriated by the General Assembly, permit applica-
tion fees, operating fees, closure fees, late fees, severance fees,
and bequests are deposited, which is to be used to administer the
provisions of Chapter 259, RSMo, and implementing regulations,
and to collect, process, manage, interpret, and distribute geologic
and hydrologic resource information pertaining to oil and gas
potential.

4. Open well, a well that has not been plugged including, but
not limited to, abandoned, operating, or shut-in wells.

5. Operator, a person who drills, maintains, operates, or
controls wells associated with oil or gas production, storage, or
injection projects. 

[(S)]6. Owner, the person who has the right to drill into and
produce from a pool and to appropriate the oil or gas [s/]he pro-
duce[s]d therefrom either for him[/her]self or others or for
him[/her]self and others[;].

(P) Terms beginning with the letter P.
1. Person, any individual, partnership, co-partnership,

firm, company, public or private corporation, association, joint
stock company, trust, estate, governmental or political subdivi-
sion, or any other legal entity.
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2. Plugged well, a well that has been filled or partially filled
with cement or other materials to prevent the migration of fluids
within the well.

[(T)]3. Pool, an underground reservoir containing a common
accumulation of oil or gas or both; each zone of a structure which is
completely separated from any other zone in the same structure is a
“pool,” as that term is used in [this c]Chapter[;] 259, RSMo, and
in these regulations.

4. Pooling, the contractual agreement of those holding the
rights to mineral interests within a single spacing unit for prima-
ry production, whether that agreement is voluntary or by order
of the council, to produce oil or gas or both from that unit.

5. Primary production, the process of recovery of oil or gas
from a pool in which one (1) well is capable of efficiently draining
the pool or portion thereof that resides within the confines of the
spacing unit and the drainage of oil, gas, or formation water into
the well occurs naturally. 

6. Produced water, formation water that is associated with
the production of oil or gas and either requires disposal or is used
as part of an enhanced recovery project.

[(U) Producer, the owner of a well(s) capable of producing
oil or gas or both;]

[(V)]7. Product, any commodity made from oil or gas and
includes refined crude oil, crude tops, topped crude, processed
crude, processed crude petroleum, residue from crude petroleum,
cracking stock, uncracked fuel oil, fuel oil, treated crude oil, residu-
um, gas oil, casinghead gasoline, natural gas gasoline, kerosene,
[benzine] benzene, wash oil, waste oil, blended gasoline, lubricat-
ing oil, blends or mixtures of oil with one (1) or more liquid products
or by-products derived from oil or gas, and blends or mixtures o[r]f
two (2) or more liquid products or by-products, derived from oil or
gas whether herein enumerated [in this rule] or not[;].

8. Production unit, an uninterrupted block of acreage of any
size and any shape that has a definite outer boundary and in
which wells may be drilled for enhanced recovery. The acreage
that composes a production unit may include default spacing
units, acreage for which spacing units have or have not been
explicity ordered by the state geologist or council, pooled or non-
pooled mineral acreage, and all or parts of past and present pro-
duction units. 

9. Production well, any well used for recovery of oil or gas
or both.

(Q) Terms beginning with the letter Q.
1. (Reserved)

(R) Terms beginning with the letter R.
[(W)]1. Reasonable market demand, [means] the demand for

oil or gas for reasonable current requirements for consumption and
use within and without the state, together with such quantities as are
reasonably necessary for building up or maintaining reasonable
working stocks and reasonable reserves of oil or gas or product[;].

2. Recompletion, the process of reworking or repairing a
well after its initial well completion.

3. Reference well, a well used to collect data to establish a
maximum injection pressure as approved by the state geologist.

(S) Terms beginning with the letter S.
1. Seismic shot hole, a hole drilled for the purpose of gener-

ating a seismic signal to be used in the exploration or develop-
ment of oil or gas or both.

2. Shut-in well, any well that has not been operated for nine-
ty (90) calendar days or more.

3. Spacing Unit, an arbitrary block of acreage of specified
size and shape for a single pool that is based on the U.S. Public
Land Survey System in which only one (1) production well may
be drilled for primary production that is no closer than a speci-
fied minimum distance from the unit boundary.

4. Special project, research and development of a new
process or technology that increases the amount of oil or gas
recoverable from a pool or improves oil or gas operations.

5. Spill or release, any threatened or real emission, dis-
charge, spillage, leakage, pumping, pouring, emptying or dump-
ing of a substance into or onto the land, air, or waters of the
state, unless done in compliance with the conditions of a federal
or state permit, unless the substance is confined and is expected
to stay confined to property owned, leased, or otherwise con-
trolled by the person having control over the substance.

6. Spud date, the date of first penetration of the earth with
a drilling bit.

7. Storage well, a well used to inject or extract natural gas
or other gaseous hydrocarbons for storage purposes.

8. Stratum or strata, a layer or layers of rock composed of
substantially the same lithology that is distinctive visually from
other layers above and below; often a lithologic unit.

9. Stratigraphic test well, a well drilled to obtain informa-
tion on the thickness, lithology, sequence, porosity, permeability,
or any other properties of rock, or to locate the position of a geo-
logic horizon in the evaluation of  potentially productive oil or gas
strata and is not utilized for generating a seismic signal.

(T) Terms beginning with the letter T.
1. (Reserved)

(U) Terms beginning with the letter U.
[(X)]1. Underground source of drinking water, an aquifer or

[its] any portion[;] thereof that—
A. [which s]Supplies any private well or public water sup-

ply system; or
B. Contains a sufficient quantity of groundwater to supply

a private well or public water system; and
(I) Currently supplies drinking water for human con-

sumption; or 
(II) [in which the water c]Contains less than ten thou-

sand (10,000) mg/l total dissolved solids; and
C. Is not an exempted aquifer.

2. Unitization, the contractual agreement of mineral inter-
ests owners to form a production unit through a voluntary
process or order of the council, to produce oil or gas from that
production unit and to designate the operator of the unit.

(V) Terms beginning with the letter V.
1. (Reserved)

(W) Terms beginning with the letter W.
[(Y)]1. Waste, [means and] includes, but is not limited to:

[1.]A. Physical waste, as that term is generally understood in
the oil and gas industry, but not including unavoidable or accidental
waste; 

[2.]B. The inefficient, excessive, or improper use of, or the
unnecessary dissipation of, reservoir energy; 

[3.]C. The location, spacing, drilling, equipping, operating,
or producing of any oil or gas well[(s)] or wells in a manner which
causes, or tends to cause, reduction in the quantity of oil or gas ulti-
mately recoverable from a pool under prudent and proper operations,
or which causes or tends to cause unnecessary or excessive surface
loss or destruction of oil or gas; 

[4.]D. The inefficient storing of oil or gas; 
[5.]E. The production of oil or gas in excess of transportation

or marketing facilities or in excess of reasonable market demand; and 
[6.]F. Through negligence, the unnecessary or excessive sur-

face loss or destruction of oil or gas resulting from evaporation, seep-
age, leakage, or deliberate combustion[; and].

2. Waters of the state, shall have the same meaning as
defined in the Missouri Clean Water Law, section 644.016,
RSMo.

[(Z)]3. Well, any hole drilled in the earth for, or in connection
with, the exploration, discovery, or recovery of oil or gas, or for[,] or
in connection with the underground storage of gas in natural formation,
or for[,] or in connection with the disposal of salt water, nonusable gas,
or other waste accompanying the production of oil or gas. Wells drilled
for the production of water are regulated by the Water Well
Drillers’ Act, Chapter 256, RSMo, and the implementing Missouri
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Well Construction rules, 10 CSR 23. A well includes, but is not
limited to, the following:

(A) Disposal well;
(B) Enhanced recovery injection well;
(C) Horizontal well;
(D) Injection well;
(E) Production well;
(F) Seismic shot hole;
(G) Storage well; or
(H) Stratigraphic test well.

4. Well stimulation treatment, a treatment of a well designed
to enhance oil and gas production or recovery by increasing the
secondary permeability of the geologic strata. Well stimulation is
a short-term and non-continual process for the purposes of open-
ing and stimulating channels for the flow of oil or gas or both.
Examples of well stimulation treatments include hydraulic frac-
turing, acid fracturing, and acid matrix stimulation. Well stimu-
lation treatment does not include routine well cleanout work;
routine well maintenance; routine treatment for the purpose of
removal of geologic strata damage due to drilling; bottom hole
pressure surveys; routine activities that do not affect the integrity
of the well or the geologic strata; the removal of scale or precip-
itate from the perforations, casing, or tubing; or a treatment that
does not penetrate into the geologic strata more than thirty-six
(36) inches from the wellbore. 

5. Whipstock, a long wedge-shaped steel device or casing
that uses an inclined plane to cause the bit to deflect from the
original borehole at a slight angle, sometimes used in an oil or gas
well to control directional drilling, to straighten crooked bore-
holes, or to sidetrack to avoid unretrieved items left in a well.

(X) Terms beginning with the letter X.
1. (Reserved)

(Y) Terms beginning with the letter Y.
1. (Reserved)

(Z) Terms beginning with the letter Z.
1. (Reserved)

(2) All other words used in this rule shall be given their usual cus-
tomary and accepted meaning, and all words of a technical nature, or
[peculiar] specific to the oil and gas industry, shall be given that
meaning which is generally accepted in the oil and gas industry. 

AUTHORITY: sections 259.050, 259.140, and 259.190, RSMo
[1986] 2000, and section 259.070, RSMo Supp. 2013. Original
rule filed Oct. 11, 1966, effective Oct. 22, 1966. For intervening his-
tory, please consult the Code of State Regulations. Amended: Filed
Sept. 15, 2015.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file a statement in support of or in opposition
to this proposed amendment with the Department of Natural
Resources’ Geological Survey Program attention to Summer Young at
PO Box 250, 111 Fairgrounds Rd., Rolla, MO 65402 or via email to
summer.young@dnr.mo.gov. To be considered, comments must be
received by November 18, 2015. A public hearing is scheduled for
10:00 a.m., November 16, 2015, at the Missouri Geological Survey,
Mozarkite Conference Room, 111 Fairgrounds Rd., Rolla, MO.

Title 10—DEPARTMENT OF NATURAL RESOURCES
Division 50—Oil and Gas Council

Chapter 1—Organization, Purpose, and Definitions

PROPOSED RULE

10 CSR 50-1.040 Enforcement Action and Appeal Procedures

PURPOSE: This rule outlines the procedures the state geologist and
council will take when an alleged violation has occurred or when an
operator is affected by an adverse action.

(1) The state geologist shall cause investigations to be made upon the
request of the council or upon receipt of information concerning
alleged violations of Chapter 259, RSMo, and implementing regula-
tions or any standard, limitation, or order pursuant thereto, or any
term or condition of any permit, and may cause to be made any other
investigations consistent with the purposes of Chapter 259, RSMo. 

(2) If, in the opinion of the state geologist, an investigation discloses
that a violation of Chapter 259, RSMo, or implementing regulations
does exist, the state geologist may issue an order as provided in sec-
tion 259.070, RSMo, requiring the remediation or abatement of the
specified condition(s). The order shall be served by registered mail,
return receipt requested. The order shall specify the violations of
Chapter 259, RSMo, or implementing regulations or any standard,
limitation, or order pursuant thereto, or any term or condition of any
permit violated. 

(3) Any person adversely affected by an order or denial of a permit,
license, or transfer issued by the state geologist may appeal the order
or denial of a permit, license, or transfer to the council within thirty
(30) calendar days of the date the state geologist issued the order or
denial. The appeal must be sent by registered or certified mail to the
chairperson of the council. The council shall treat the appeal as a
contested case consistent with Chapter 259 and Chapter 536, RSMo.
The council may conduct any hearing it requires to decide the appeal,
or may appoint a hearing officer to make a recommended decision.
If the council elects to appoint a hearing officer, the hearing officer
must be a licensed attorney and a member in good standing of the
Missouri Bar.  The council may sustain, reverse, or modify the state
geologist’s order or denial of a permit, license, or transfer or may
make such other orders as it deems appropriate under the circum-
stances, subject to rights of judicial review as provided in section
259.170, RSMo. If any order or denial of a permit, license, or trans-
fer issued by the state geologist is not appealed within the time pro-
vided in this section, the order or denial of a permit, license, or
transfer becomes final and may be enforced as provided in sections
259.200 and/or 259.210, RSMo.

AUTHORITY: sections 259.140, 259.150, 259.160, 259.170, and
259.200, RSMo 2000, and section 259.070, RSMo Supp. 2013.
Original rule filed Sept. 15, 2015.

PUBLIC COST: This proposed rule will cost state agencies or polit-
ical subdivisions twenty-six thousand three hundred ninety-seven dol-
lars ($26,397) per year in the aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file a statement in support of or in opposition
to this proposed rule with the Department of Natural Resources’
Geological Survey Program attention to Summer Young at PO Box
250, 111 Fairgrounds Rd., Rolla, MO 65402 or via email to
summer.young@dnr.mo.gov. To be considered, comments must be
received by November 18, 2015. A public hearing is scheduled for
10:00 a.m., November 16, 2015, at the Missouri Geological Survey,
Mozarkite Conference Room, 111 Fairgrounds Rd., Rolla, MO.
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Title 10—DEPARTMENT OF NATURAL RESOURCES
Division 50—Oil and Gas Council

Chapter 1—Organization, Purpose, and Definitions

PROPOSED RULE

10 CSR 50-1.050 Assessment of Costs

PURPOSE: This rule establishes a fee structure for activities con-
ducted under 10 CSR 50.

(1) Beginning January 1, 2017, the following fees shall be assessed
and deposited in the Oil and Gas Resources Fund:

(A) A fee of two hundred fifty dollars ($250) shall be paid upon
the submittal of an application for an operator license; except that an
applicant for a license who solely operates a non-commercial gas
well shall pay a fee of fifty dollars ($50);

(B) A fee of two hundred fifty dollars ($250) shall be paid by each
operator upon submittal of an operator license renewal form; except
that an operator who solely operates a non-commercial gas well shall
pay a fee of fifty dollars ($50);

(C) A fee of one hundred dollars ($100) shall be paid upon sub-
mittal of an application for a permit to drill, deepen, plug-back, or
recomplete as follows:

1. Any new application for permit to drill, deepen, plug-back,
or recomplete any well;

2. Any application for modification to the permit to drill, deep-
en, plug-back, or recomplete; or

3. Blanket requests to drill, deepen, plug-back, or recomplete
wells proposed to depths no greater than one thousand five hundred
feet (1500');

(D) A fee of one hundred dollars ($100) shall be paid upon sub-
mittal of an application for a permit to inject as follows:

1. Any new application for a permit to inject in any well; or
2. Any application for modification to the initial injection well

permit including, but not limited to, an increase in the maximum
injection pressure and/or the maximum injection rate;

3. No fee shall be assessed for a notice of permit modification
as specified in 10 CSR 50-2.055(5)(B);

(E) A fee of twenty-five dollars ($25) shall be paid upon submittal
of an application for extension of the shut-in status of a well;

(F) A fee of fifty dollars ($50) shall be paid upon submittal of a
plugging record for each well plugged; 

(G) A fee of sixty cents ($0.60) on each barrel of oil sold or mar-
keted each month shall be assessed to each operator. The fee and
assessment shall apply only to the first purchase of oil from the oper-
ator and shall be collected and submitted by the first purchaser of oil;

(H) A fee of seven and one-tenth cents ($0.071) on each one thou-
sand (1,000) cubic feet of gas sold or marketed each month shall be
assessed to each operator. The charge and assessment shall apply
only to the first purchase of gas from the operator and shall be col-
lected and submitted by the first purchaser of gas;

(I) In the event any required form or report is not submitted per
Chapter 259, RSMo, or implementing regulations, a late fee of no
more than one hundred dollars ($100) per month shall be assessed
against the responsible party, and shall be assessed each month until
the form or report has been submitted. In no case, however, will a
late fee exceed one thousand two hundred dollars ($1,200) per vio-
lation for each well. 

(2) Fee nonrefundable. Once paid, each fee shall be nonrefundable.

AUTHORITY: section 259.052, SS for HB 92, First Regular Session,
Ninety-eighth, General Assembly, 2015, and section 259.080, RSMo
2000. Original rule filed Sept. 15, 2015.

PUBLIC COST: This proposed rule will cost state agencies or polit-
ical subdivisions twenty-six thousand three hundred ninety-seven dol-

lars ($26,397) per year in the aggregate.

PRIVATE COST: This proposed rule will cost private entities one
hundred fifty-seven thousand four hundred fifty-one dollars
($157,451) per year in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file a statement in support of or in opposition
to this proposed rule with the Department of Natural Resources’
Geological Survey Program attention to Summer Young at PO Box
250, 111 Fairgrounds Rd., Rolla, MO 65402 or via email to
summer.young@dnr.mo.gov. To be considered, comments must be
received by November 18, 2015. A public hearing is scheduled for
10:00 a.m., November 16, 2015, at the Missouri Geological Survey,
Mozarkite Conference Room, 111 Fairgrounds Rd., Rolla, MO.
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Title 10—DEPARTMENT OF NATURAL RESOURCES
Division 50—Oil and Gas Council

Chapter 2—Oil and Gas Drilling and Production

PROPOSED AMENDMENT

10 CSR 50-2.010 [Organization Report] Operator License. The
council is amending the title, purpose, sections (1)–(3), adding new
sections (2)–(4), and renumbering as needed. 

PURPOSE: This amendment changes the requirement of an organi-
zation report to a requirement for an operator license, adds the pro-
cedures and requirements for obtaining and renewing an operator
license, references the required fees to be submitted, adds the condi-
tions and procedures for suspending or revoking an operator license,
and provides procedures for transferring an open well from one oper-
ator to another.

PURPOSE: This rule provides for the filing of information that iden-
tifies those responsible for oil and gas exploration, [producing] pro-
duction or related industry activities regulated by the council. The
[organization report] operator license is required in order to prop-
erly process bonding, well permitting, producing, plugging, and
other council regulated activities and to make sure that the person
making application is, in fact, authorized to represent a person, firm,
or corporation. 

(1) [Prior to start of operations, each person, firm or corpo-
ration engaged in oil or gas drilling, producing or transporting
or engaging in projects developed for underground storage of
hydrocarbons in natural formation or developed for disposal
of water, nonusable gas or other waste accompanying the
production of oil or gas, shall properly execute the prescribed
organization report (form OGC-1) and submit same] No per-
son shall engage in oil or gas operations pursuant to Chapter 259,
RSMo, and implementing regulations without first obtaining or
renewing an operator license from the department. Each opera-
tor of a well or gas storage facility shall maintain a current oper-
ator license even if the well or storage facility is shut in or idle.

(2) Application for an operator license.
(A) An application for an operator license shall be submitted

to the state geologist for approval. [Signatures as required on
t]This [form must] application shall be [notarized. The report
must be filed before bonding will be approved] submitted on
a form provided by the department along with the fee required
pursuant to 10 CSR 50-1.050 and shall be completed in full. 

(B) The state geologist shall review the application for operator
license and, within fifteen (15) business days, determine if the
application is in proper form and if the requirements of Chapter
259, RSMo, and implementing regulations are met. If the appli-
cation is incomplete or lacking required information, forms, or
fees, the state geologist shall notify the applicant and suspend the
application process. When the required form, information, or fee
is submitted by the applicant and received by the state geologist,
the fifteen (15) business day review period will begin anew. If the
state geologist has not received the missing or incomplete
required application information or fee within thirty (30) days
after notification of the applicant, the application shall be con-
sidered null and void and the applicant must reapply by submit-
ting a new application for an operator license along with the
required fee.

1. If the state geologist finds that the application is in good
form, that all requirements of the application have been met, and
that Chapter 259, RSMo, and implementing regulations are
being met, the state geologist shall issue the operator license. 

2. If the state geologist determines either that the applica-
tion is not in proper form, that the applicant failed to submit the

applicable fees, or that Chapter 259, RSMo, and implementing
regulations are not being met, the state geologist shall deny the
application. 

3. If the state geologist determines that the applicant is in
violation of any provision of Chapter 259, RSMo, or implement-
ing regulations, the state geologist may deny the application. 

4. If the state geologist has not taken action by the pre-
scribed fifteen (15) business day review period, the application
shall be considered denied.

(3) License Renewal. 
(A) An operator license issued pursuant to this section shall

expire on January 1 of the year immediately following issuance of
the license. An operator may apply to renew the operator’s
license by submitting an application to the state geologist for
approval. This application shall be submitted on a form provided
by the department, along with the fee required pursuant to 10
CSR 50-1.050, on or before January 1 each year and shall be
completed in full. 

(B) A late fee pursuant to 10 CSR 50-1.050 shall be paid if the
renewal is submitted within thirty (30) calendar days following
the expiration date. If a license has been expired more than thirty
(30) calendar days, the licensee must reapply by submitting a new
application for an operator license along with the required fee.

(C) If the state geologist determines that the licensee is in vio-
lation of any provision of Chapter 259, RSMo, or implementing
regulations, the state geologist may deny the operator license
renewal. 

(4) Suspension or revocation of operator license. 
(A) The state geologist may issue an order to suspend or revoke

an operator license if the state geologist determines that the
licensee has violated any provision of Chapter 259, RSMo, or
implementing regulations.

(B) The order of suspension or revocation shall state the rea-
son(s) for suspension or revocation, the effective date of the sus-
pension or revocation, and the conditions under which the sus-
pension or revocation would be rescinded. The order shall be sent
registered or certified mail to the licensee’s last known address.
The licensee may appeal the suspension or revocation as provided
in 10 CSR 50-1.040(3).

[(2)](5) After any change occurs as to facts stated in the [report]
application as submitted and filed, except change of ownership, a
supplementary [report] application shall be filed with the state geol-
ogist with respect to the change within thirty (30) calendar days after
the effective date of change. 

[(3)](6) The operator of any open well shall comply with Chapter
259, RSMo, and implementing regulations. Any open well shall
not be transferred from one (1) operator to another operator
without approval of the state geologist. An operator (transferor)
shall submit to the state geologist a request to transfer any open
well(s) to a new operator (transferee). The request shall be sub-
mitted on a form provided by the department [Upon change of
ownership of any well(s), producing or nonproducing, notice
shall be given to the state geologist within ten (10)] no less
than thirty (30) calendar days [after] prior to the [change of
ownership] planned transfer. Any such request may be denied if
the state geologist determines that the operator has not submitted
all the required information. 

(A) The state geologist shall review the completed transfer
request and, within fifteen (15) business days, approve or deny
the request based upon the following conditions:

1. The transfer of the well(s) must be agreed upon by both
the transferor and by the transferee; 

2. The transferee must have a current operator license
issued by the state geologist;
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3. The transferee must have bonding as required in 10 CSR
50-2.020 in place prior to transfer;

4. The transferor shall provide a list of American Petroleum
Institute (API) numbers for all open wells on the lease, spacing
unit, production unit, or gas storage facility with the notice of
transfer;

5. Transfers shall not be made to any person who has not
complied with the provisions of 10 CSR 50-2.010;

6. The transferor may be required by the state geologist to
conduct a mechanical integrity test as a condition of the transfer;
and

7. Within ninety (90) days of any transfer, the transferee
shall change the tank battery identification sign provided for in
10 CSR 50-2.065(1) to include the new operator information.

(B) If the form is incomplete or lacking required information,
the state geologist shall notify the operator and suspend the
review process. When the completed form or required informa-
tion is submitted by the operator and received by the state geol-
ogist, the fifteen (15) business day review period will begin anew.
If the state geologist has not received the missing or incomplete
required information within thirty (30) days after notification of
the operator, the request shall be considered null and void and
the operator must submit a new transfer request.

(C) If the state geologist has not taken action by the prescribed
fifteen (15) business day review period, the transfer shall be con-
sidered denied. 

AUTHORITY: section 259.070, RSMo [1986] 2013. Original rule
filed Oct. 11, 1966, effective Oct. 21, 1966. Amended: Filed Sept.
12, 1973, effective Sept. 22, 1973. Amended: Filed Sept. 10, 1979,
effective Feb. 1, 1980. Amended: Filed Sept. 15, 2015.

PUBLIC COST: This proposed amendment will cost state agencies or
political subdivisions twenty-six thousand three hundred ninety-seven
dollars ($26,397) per year in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file a statement in support of or in opposition
to this proposed amendment with the Department of Natural
Resources’ Geological Survey Program attention to Summer Young at
PO Box 250, 111 Fairgrounds Rd., Rolla, MO 65402 or via email to
summer.young@dnr.mo.gov. To be considered, comments must be
received by November 18, 2015. A public hearing is scheduled for
10:00 a.m., November 16, 2015, at the Missouri Geological Survey,
Mozarkite Conference Room, 111 Fairgrounds Rd., Rolla, MO.
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Title 10—DEPARTMENT OF NATURAL RESOURCES
Division 50—Oil and Gas Council

Chapter 2—Oil and Gas Drilling and Production

PROPOSED AMENDMENT

10 CSR 50-2.020 Bonds. The council is amending the purpose, sec-
tions (1)–(3), and adding new sections (4)–(6).

PURPOSE: This amendment changes the bond amounts required for
oil and gas wells, clarifies bonding requirements for horizontal wells,
provide additional detail and requirements for the types of bonds that
will be accepted, and adds procedures for replacement, release, or
forfeiture of bonds.

PURPOSE: Bonding is required of an operator before commencing
oil or gas drilling or operations to insure compliance with the provi-
sions of Chapter 259, RSMo, and the rules of the council, specifi-
cally with reference to the proper plugging for abandonment of a
well(s). 

(1) Prior to commencement of [oil or gas] drilling or other opera-
tions, the [person, firm or corporation] operator commencing
such drilling or operations shall make, or cause to be made, [and
file with the state geologist] a good and sufficient bond for each
well [or hole and]. The bond shall be payable to the state of
Missouri, conditioned [for] upon the performance of the duty to
comply with all [the provisions] of the laws of the state [of
Missouri] and the rules and orders of the [Oil and Gas C]council.
The bond shall be filed with the state geologist. This bond shall
remain in full force and effect until a letter of release is issued by
the state geologist or the bond is forfeited as provided in section
(6) below. The state geologist shall issue the letter of release after
plugging of the well [or hole is approved by the state geologist
and is released by the state geologist], or after a new bond is
filed by a successor [in interest and is released by] and appro-
priate well transfer form submitted to the state geologist pursuant
to 10 CSR 50-2.010(6). [Application for release of bond shall
be made by letter to the state geologist who shall release the
bond if the requirements of the law and regulations have
been met.]

(2) Bond Amounts. [Bond will be r]Required [in] bond amounts
shall be determined by the council and shall be no less than the
following amounts [during the entire operation of the well]: 

MINIMUM SINGLE WELL BOND
Depth of Well

 From                                 To                         Amount
  0'                                  500'                 $[1000]1,100
  501'                                  1000'                 $[2000]2,200
 1001'                                 2000'                 $[3000]3,300
 2001'                                 5000'                 $[4000]4,400
 5001'                                 _____                $[5000]5,500
                                                                     plus $[1]2/
                                                                          foot
                                                                        beyond
                                                                      5001 feet

[Refer to 10 CSR 50-2.070(1)(G) for non-commercial gas
well bond amounts.]

Bonds for horizontal wells shall be based on the total measured
length of the wellbore from the surface to the depth of the deepest
producing horizon.

MINIMUM BLANKET WELL BOND
Depth of Well

                                                                    Number of
                                                               [Unplugged] Open
From                  To                 Amount           Wells/bond

0'                     800'               $[20]22,000     [5]40 wells
801'                   1[2]500'         $[30]25,000    [15]10 wells

Wells greater than one thousand five hundred feet (1500') in
depth must be bonded individually by a single well bond.

(A) [However, the] A blanket bond amount may be increased by
the single well bond amount (which varies depending on the depth of
the well—see Minimum Single Well Bond table) for every unplugged
well in excess of the maximum allowable unplugged wells per blanket
bond as shown in the Minimum Blanket Well Bond table.

(B) Operators of [A]all wells permitted prior to [the effective
date of this regulation] March 30, 2016, shall [comply with
these bonding requirements no later than January 1, 1990]
maintain existing bonding amounts for such wells until they are
transferred pursuant to 10 CSR 50-2.010(6), deepened, plugged-
back, or recompleted pursuant to 10 CSR 50-2.030, or plugged
pursuant to 10 CSR 50-2.060(3). 

(C) Operators of [A]all wells permitted or transferred on or
after [the effective date of this regulation] March 30, 2016,
shall comply with [the previously mentioned] bonding [require-
ments] amounts stipulated in the Minimum Single Well Bond
table or the Minimum Blanket Well Bond table prior to permit
issuance or transfer approval.

[(2)](3) Types of bonds. The state geologist may accept surety
bonds, personal bonds secured by certificates of deposit, and per-
sonal bonds secured by irrevocable letters of credit. The bond
[shall be by a corporate surety authorized to do business in
the state of Missouri and] shall be submitted on the appropriate
form [OGC-2]. [In lieu of a bond with a surety, an applicant
may furnish to the council his/her own personal bond,
secured by a certificate of deposit in an amount equal to that
of the required surety bond. The personal bond shall be sub-
mitted on form OGC-2A.] When the bond is filed, the state geol-
ogist shall [immediately] review the bond and if the bond is in prop-
er form, the state geologist shall [approve] accept the bond with the
conditions which may be required by the council or by rule. If the
bond is determined to be insufficient or not in proper form, the
state geologist shall notify the operator. No drilling or operation
shall commence or continue unless there is a sufficient bond on file
[a bond approved by] with the state geologist.

(A) Surety bonds shall be subject to the following conditions:
1. Only irrevocable surety bonds shall be accepted. No bond

of a surety company shall be cancelled for any reason whatsoever,
including, but not limited to, nonpayment of premium, bank-
ruptcy, or insolvency of the operator or issuance of notices of vio-
lations or cessation orders and assessment of penalties with
respect to the operations covered by the bond, except that surety
bond coverage for wells not drilled may be cancelled if the surety
provides written notification and the state geologist is in agree-
ment. The state geologist shall advise the surety, within thirty
(30) days after receipt of a notice to cancel bond, whether the
bond may be cancelled;

2. A surety company’s bond shall not be accepted in excess
of ten percent (10%) of the surety company’s capital surplus
account as shown on a balance sheet certified by a certified pub-
lic accountant;

3. The total amount of the bonds issued by a surety on
behalf of any operator shall not exceed thirty percent (30%) of
the surety company’s capital surplus account as shown on a bal-
ance sheet certified by a certified public accountant;

4. The surety shall be licensed to conduct a surety business
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in Missouri;
5. Both the surety and the operator shall be primarily liable

for completion of any remedial actions, including, but not limited
to, well plugging, with the surety’s liability being limited to the
amount of the bond;

6. The bond shall provide that—
A. The surety will give prompt notice to the operator and

the state geologist of any change in corporate ownership or name
or address of the surety company, or any notice received or action
filed alleging the insolvency or bankruptcy of the surety or alleg-
ing any violations of regulatory requirements which could result
in suspension or revocation of the surety’s license to do business;
and

B. In the event the surety becomes unable to fulfill its
obligation under the bond for any reason, notice shall be given
immediately to the operator and the state geologist; and

7. The bond shall provide a mechanism for a surety compa-
ny to give prompt notice to the state geologist and the operator
of any change in corporate ownership or name or address of the
surety company, or any action filed alleging the insolvency or
bankruptcy of the surety company, or the operator, or alleging
any violations which would result in suspension or revocation of
the surety license to do business. Upon the incapacity of a surety
by reason of bankruptcy or insolvency, or suspension or revoca-
tion of its license, the operator shall be deemed to be without
bond coverage in violation of section (1) and shall promptly notify
the state geologist. The state geologist, upon notification of the
surety’s bankruptcy or insolvency, or suspension or revocation of
its license, shall issue a notice of violation against any operator
who is without bond coverage. The notice shall specify a thirty-
(30-) day period to replace bond coverage. If the bond is not
replaced in thirty (30) days, an order shall be issued by the state
geologist requiring immediate cessation of operations. Operations
shall not resume until the state geologist has determined that an
acceptable bond had been posted. 

[(3)](B) Personal bonds secured by certificates of deposit shall
be subject[ed] to the following conditions:

1. The certificate(s) shall be in the amount of the bond or in
an amount greater than the bond and shall be made payable to
or assigned to the state of Missouri, both in writing and upon the
records of the institution issuing the certificates, and shall be
automatically renewable at the end of the term of the certificate.
If assigned, institutions issuing the certificate(s) waive all rights
of set off or liens against the certificate(s);

2. No single certificate of deposit shall exceed the sum of two
hundred fifty thousand dollars ($250,000) nor shall any permit-
tee submit certificates of deposit aggregating more than two hun-
dred fifty thousand dollars ($250,000) or the maximum insurable
amount as determined by the Federal Deposit Insurance
Corporation from a single institution. 

[(A)] The institution issuing the certificate of deposit must be
insured by the Federal Deposit Insurance Corporation (FDIC) [or
the Federal Savings and Loan Insurance Corporation
(FSLIC)];

[(B) Only automatically renewable certificates of deposit
will be accepted; and]

[(C)]3. Any interest on the certificates of deposit shall be made
payable to the [permittee.] operator;

4. The certificate of deposit shall be kept until the bond is
released by the state geologist;

5. The institution issuing the certificate(s) of deposit for
bonding purposes shall give prompt notice to the state geologist
and the operator of any change in corporate ownership, name, or
address of the institution, and any insolvency or bankruptcy of
the institution; and

6. The bond shall provide a mechanism for an institution to
give prompt notice to the state geologist and the operator of any
change in corporate ownership, name, or address of the institu-

tion, any action filed alleging the insolvency or bankruptcy of the
institution or the operator, or alleging any violations which would
result in suspension or revocation of the institution charter or
license to do business. Upon the incapacity of any institution by
reason of insolvency or bankruptcy,  or suspension or revocation
of its charter or license, the operator shall be deemed to be with-
out bond coverage in violation of section (1). The state geologist,
upon notification of the institution’s bankruptcy or insolvency, or
suspension or revocation of its charter or license, shall issue a
notice of violation against any operator who is without bond cov-
erage. The notice shall specify a thirty- (30-) day period to
replace bond coverage. If the bond is not replaced in thirty (30)
days, an order shall be issued by the state geologist requiring
immediate cessation of operations. Operations shall not resume
until the state geologist has determined that an acceptable bond
has been posted.

(C) Personal bonds secured by letters of credit shall be subject
to the following conditions:

1. The letter of credit shall be no less than the face amount
of the bond and shall be irrevocable. A letter of credit used as
security shall be forfeited and shall be collected by the state geol-
ogist if not replaced by other suitable bond or letter of credit at
least thirty (30) days before its expiration date;

2. The beneficiary of the letter of credit shall be the state of
Missouri;

3. The letter of credit shall be issued by a bank authorized
to do business in the United States. If the issuing bank is located
in another state, a bank located in Missouri must confirm the let-
ter of credit. Confirmations shall be irrevocable and on a form
provided by the department;

4. The letter of credit shall be governed by Missouri law. The
Uniform Customs and Practice for Documentary Credits, fixed
by the International Chamber of Commerce, shall not apply;

5. The letter of credit shall provide that the state geologist
may draw upon the credit by making a demand for payment,
accompanied by his/her statement that the council has declared
the operator’s bond forfeited;

6. The issuer of a letter of credit or confirmation shall war-
rant that the issuance will not constitute a violation of any statute
or regulation which limits the amount of loans or other credits
which can be extended to any single borrower or customer or
which limits the aggregate amount of liabilities which the issuer
may incur at any one (1) time from issuance of letters of credit
and acceptances;

7. The bank issuing the letter(s) of credit for bonding pur-
poses shall give prompt notice to the state geologist and the oper-
ator of any change in corporate ownership, name, or address of
the institution, or any insolvency or bankruptcy of the bank; and

8. The bond shall provide a mechanism for a bank to give
prompt notice to the state geologist and the operator of any
change in corporate ownership, name, or address of the institu-
tion, any action filed alleging the insolvency or bankruptcy of the
bank or the operator, or alleging any violations which would
result in suspension or revocation of the bank’s charter or license
to do business. Upon the incapacity of any bank by reason of
insolvency or bankruptcy, or suspension or revocation of its char-
ter or license, the operator shall be deemed to be without bond
coverage in violation of section (1). The state geologist, upon noti-
fication of the bank’s bankruptcy or insolvency, or suspension or
revocation of its charter or license, shall issue a notice of violation
against any operator who is without bond coverage. The notice
shall specify a thirty (30) day period to replace bond coverage. If
the bond is not replaced in thirty (30) days, an order shall be
issued by the state geologist requiring immediate cessation of
operations. Operations shall not resume until the state geologist
has determined that an acceptable bond has been posted.
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(4) Replacement of bonds. Operators may replace existing surety
or personal bonds with other surety or personal bonds. Existing
bonds will not be released until the operator has submitted and
the state geologist has approved acceptable replacement bonds.

(5) Bond Release. Application for release of a bond shall be made
by written notice to the state geologist who shall release the bond
if the requirements of Chapter 259, RSMo, and implementing
regulations have been met. 

(6) Bond Forfeiture.
(A) If an operator fails to comply with an order of the state

geologist, the state geologist shall issue an order declaring all
applicable bonds to be forfeited.

(B) If a well is abandoned, plugged, or determined to have not
been drilled, and the operator does not respond within six (6)
months to reasonable attempts by the state geologist to contact
that operator via information provided, the state geologist shall
issue an order declaring the applicable bond forfeited.

(C) If the state geologist determines that the surety or issuer of
a letter of credit or certificate of deposit desires to, and is capable
of, completing remedial actions, including, but not limited to,
well plugging, the state geologist, under additional terms and
conditions as deemed necessary by the state geologist, may enter
into an agreement with the surety or issuer of a letter of credit or
certificate of deposit on a set schedule of compliance in lieu of
collection of the forfeited bond. The remedial actions shall be in
accordance with a compliance schedule that meets the conditions
of the state geologist. The performer of remedial actions shall
also demonstrate that they have the ability to satisfy the condi-
tions. If the surety or issuer of a letter of credit or certificate of
deposit fails to complete the remedial actions according to the
schedule of compliance, the state geologist shall take action to
collect the forfeited bond and any instruments securing the bond.

(D) The entry of an order declaring a bond forfeited shall auto-
matically authorize the state geologist, with the assistance of the
attorney general, if necessary, to take whatever actions are nec-
essary to collect the forfeited bond and any instruments securing
the bond. The forfeited bond shall be deposited into the Oil and
Gas Remedial Fund and utilized according to 10 CSR 50-
2.060(3)(E).

AUTHORITY: section 259.070, RSMo [1986] Supp. 2013. Original
rule filed Oct. 11, 1966, effective Oct. 21, 1966. For intervening his-
tory, please consult the Code of State Regulations. Amended: Filed
Sept. 15, 2015.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will cost private entities
twenty-four thousand six hundred sixteen dollars ($24,616) per year
in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file a statement in support of or in opposition
to this proposed amendment with the Department of Natural
Resources’ Geological Survey Program attention to Summer Young at
PO.Box 250, 111 Fairgrounds Rd., Rolla, MO 65402 or via email to
summer.young@dnr.mo.gov. To be considered, comments must be
received by November 18, 2015. A public hearing is scheduled for
10:00 a.m., November 16, 2015, at the Missouri Geological Survey,
Mozarkite Conference Room, 111 Fairgrounds Rd., Rolla, MO.
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Title 10—DEPARTMENT OF NATURAL RESOURCES
Division 50—Oil and Gas Council

Chapter 2—Oil and Gas Drilling and Production

PROPOSED AMENDMENT

10 CSR 50-2.030 Application for Permit to Drill, Deepen, Plug-
Back, or [Inject] Recomplete. The council is amending the title,
purpose, sections (1), (5), (6), (11), (12), and (14), deleting sections
(2)–(6), (8), (10), and (13), adding sections (2)–(4), and (10), and
renumbering as needed. 

PURPOSE: This amendment separates the application for a permit
to drill, deepen, plug-back or recomplete from the application for a
permit to inject, which is now a separate permit required under pro-
posed new rule 10 CSR 50.2-055. This amendment also references
the required fees to be submitted, clarifies the information to be sub-
mitted with the application, adds the ability for an operator to move
an approved drilling location up to fifty feet (50'), provides addition-
al detail on the application review process and subsequent approval
or denial, specifies the duration of the permit, and requires the well
name and number to be permanently assigned to the well. 

PURPOSE: This rule provides for information needed for the permit-
ting of drilling of new wells or reworking existing wells and establish-
es procedures for the determination of their locations (distances from
[property] unit lines, other producing wells, etc.), according to
classifications of the well(s). It also establishes procedures to be fol-
lowed by the state geologist in issuing or denying permits [and legal
recourse available to an applicant in case of denial]. [The rule
further provides for the revocation of permits by the council
after a hearing in the event that state laws or council rules
have been violated, or if fraud, misrepresentation, etc., were
used to initially obtain a permit.]

(1) Prior to commencement of operations, application for a permit
[must be made with] to drill, deepen, plug-back, or recomplete
any well shall be submitted to and approved by the state geologist
[on form OGC-3 or OGC-3-I (for injection wells) as pre-
scribed by the council]. [An organization report (form OGC-
1)] The required operator license and bond [(form OGC-2)] must
be on file in the office of the state geologist or must accompany the
application. 

[(2) An accurate well location survey must accompany the
application. The plat shall show the distance from the two
(2) nearest section lines to the well. The plat of survey shall
show the distance of the well from the nearest lease line and
from the nearest producing, drilling or abandoned well on
the same lease.  The geographic coordinates of the well shall
be shown along with the method used to obtain the coordi-
nates and statement of positional accuracy of the coordi-
nates. The plat of survey shall be prepared by a Missouri pro-
fessional land surveyor and shall meet the current “Minimum
Standard Requirements for Property Boundary Surveys”
defined in 10 CSR 30-2.010.  Form OGC-4 or OGC-4-I, for
injection wells, (see section (3)) must accompany the appli-
cation. A confirmation well and/or additional development
wells may be exempted from a minimum standards survey at
the discretion of the council. A well location map, as here
and after described, may be substituted in lieu of the previ-
ously mentioned plat of survey. The applicant shall provide a
well location map and well reference sketch or the geograph-
ic position of the well prepared according to the specifica-
tions in 10 CSR 50-2.030(2)(A). The well location map shall
be drawn to a scale of one inch (1”) equals one hundred feet
(100’), one inch (1”) equals two hundred feet (200’) or one
inch (1”) equals four hundred feet (400’). A copy of the cur-

rent ownership map maintained by the county tax assessor
shall be acceptable. The quarter-quarter section, governmen-
tal lot, or United States Survey, along with the governmental
section, township and range shall be stated on the well loca-
tion map. The location map shall show the approximate loca-
tion of the well within the section or quarter section, the
approximate distance to the nearest perceived lease line or
perceived boundary line and the names of the owners of the
property on which the well is located and all adjoining prop-
erty owners. The well reference sketch shall show the loca-
tion of the well and its relationship (bearing and distance
preferred), where possible, to four (4) durable objects to pro-
vide a permanent location of the well. Durable objects
include, but are not restricted to, house corners (fully
describe), marks on concrete structures or pavement, marks
on ledge or bedrock, trees and set monuments. The refer-
ence sketch shall show the approximate distance of the well
from existing streets or perceived boundary lines shown on
the location map. It shall also show the house number of any
houses shown on the sketch along with all street names.
Both the location map and the reference sketch shall show
a north arrow and a scale. Form OGC-4 or OGC-4-I, for injec-
tion wells, (see section (3)) must accompany the application.

(A) A well location map conforming to the scale and dis-
tance requirements specified in 10 CSR 50-2.030(2) along
with the geographic position of the well may be used in lieu
of a well reference sketch. The geographic coordinates shall
be latitude and longitude based on the North American
Datum of 1983 (NAD 83) and resolved, at a minimum, to
the nearest one-tenth (.10) of a second: i.e., latitude 38°
42’ 54.2” North, longitude 90° 37’ 15.8” West. The coor-
dinates shall have a minimum positional tolerance of three
(3) meters. Any well that a minimum standards survey
reveals not to meet the minimum distance requirements shall
not be approved for completion or production.

(3) Upon application for an injection well, an accurate loca-
tion plat (form OGC-4-I) must accompany the application.
The plat shall be drawn neatly and to scale and shall show
the distance of the well from the nearest lease line and from
the two (2) nearest section lines to the well. If the well is
drilled on acreage that has been pooled with other land, dis-
tance to nearest boundary of the pooled acreage must also
be shown. The plat shall also show the area of review for the
applicant well and all area of review wells of public record
that penetrate the injection interval. Descriptions, of the area
of review wells, that penetrate the injection interval shall be
included on the back of the form OGC-4-I. These descrip-
tions shall include lease name, well number, location, owner,
depth, type (oil, gas, etc.), date spudded, date completed
and construction of the wells. Each area of review well shall
be uniquely marked or numbered. 

(4) A neat, accurate schematic diagram of the applicant
injection well(s) and relevant surface equipment shall be sub-
mitted on form OGC-11 before application will be processed.
This schematic diagram shall include the following: configu-
ration of well head; total depth and/or plug-back total depth;
depth of all injection or disposal intervals and their formation
names; lithology of all formations penetrated; depths of the
tops and bottoms of all casing and tubing; size and grade of
all casing and tubing; type and depth of packer; depth, loca-
tion and type of all cement; depth of all perforations and
squeeze jobs; and geologic name and depth to bottom of all
underground sources of drinking water which may be affect-
ed by the injection. 

(5) The applicant for an injection well(s) shall publish a
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notice of application in a newspaper of general circulation in
the county in which the proposed injection well(s) will be
located. The applicant shall submit a copy of the newspaper
notice to the state geologist before the public hearing or
administrative approval is granted. The notice shall include
the name and address of applicant, location of proposed
well(s), geologic name and depth of injection zone, a
description of the need for the injection well(s) and the
address of the office of the state geologist, where additional
information may be obtained. There shall be a fifteen (15)-
day written comment period (comments to be sent to the
office of the state geologist). If within this period the state
geologist determines that a significant degree of public inter-
est is expressed, or other factors indicate the need for a pub-
lic hearing, the state geologist may order a hearing. Public
notice will be provided with a hearing date set for no sooner
than thirty (30) days after the date of notice. If no public
hearing is ordered, the application will be processed without
further delay. A record will be kept of all written comments
received and the responses to these comments. 

(6) Upon application, the state geologist may waive the ini-
tial requirement for a minimum standards survey for non-
commercial gas wells (wells drilled for the sole purpose of
furnishing gas for private consumption by the owner and not
for resale or trade). A permit application (OGC-3) shall
include form which enables the state geologist to determine
if minimum distance requirements to property or lease
boundaries can be met before issuing a permit for drilling. If
gas supplies are found to be present in sufficient quantities
to be utilized, a minimum standards survey and plat of sur-
vey or a location map showing the geographic coordinates
as described in 10 CSR 50-2.030(2)(A) and conforming to
the scale, distance and format requirements specified in 10
CSR 50-2.030(2) of this rule will then be required to ensure
compliance with distance requirements before any produc-
tion can be  initiated. Any well, that a minimum standards
survey reveals not to meet minimum distance requirements
shall not be approved for completion or production of gas.] 

(2) The application for a permit to drill, deepen, plug-back, or
recomplete shall be submitted on a form provided by the depart-
ment along with the fee required pursuant to 10 CSR 50-1.050
and shall be completed in full. 

(3) All applications shall be accompanied by a completed well
location form and an accurate well location map. 

(A) The location map shall show the following:
1. Approximate location of the well within the section or

quarter section;
2. Approximate distance to the nearest existing or proposed

well;
3. Approximate distance to the nearest perceived spacing

unit line or production unit line;
4. Names and addresses of the owners of the property on

which the well is located;
5. A north arrow and a scale; and 
6. For a horizontal well, the proposed location of the well-

bore’s path and terminus.
(B) The proposed well location shall be provided using latitude

and longitude based on the North American Datum of 1983
(NAD 83) and expressed in the decimal form to the fifth place.
Any well that is found to not meet the minimum location require-
ments upon completion may be ordered to be plugged by the state
geologist.

(C) A drilling location may be moved up to fifty feet (50’) from
the approved location, if the new location does not violate spacing
or setback requirements, without filing a revised permit applica-

tion. Such changed location shall be noted on the well completion
report.

(4) Seismic shot holes. Seismic operations shall not initiate new
fractures or propagate existing fractures in the confining strata
of underground sources of drinking water. 

[(7)](5) An [owner] operator engaged in drilling [development]
wells to depths no greater than [eight] one thousand five hundred
feet ([800]1500') may request that the state geologist approve
prospective well locations on a blanket basis [on a single lease].
The fee required pursuant to 10 CSR 50-1.050(1)(C)3. shall be
submitted with the request. Blanket requests must be associated
with an established production unit. Bonding must be in place
for all proposed wells in the blanket request. The request shall be
accompanied by a plat of the entire [lease] production unit, indi-
cating the unit boundaries, the location of and identifying by num-
ber all wells which have been drilled or are proposed, using appro-
priate symbols to distinguish between them; the plat shall conform to
the scale and distance requirements specified in section ([2]3) of this
rule. In the event the state geologist approves the blanket requests,
the approved locations may be drilled in the [owner’s] operator’s
order of preference, provided that a permit application [(OGC-3)]
and fee required pursuant to 10 CSR 50-1.050(1)(C)1. for each
well commenced shall be sent to the state geologist within twenty-
four (24) hours, or the next business day, after the commencement
of drilling of each well. 

[(8) An owner, company, firm or corporation engaged in
drilling small diameter (less than five inch (5”)) drill holes and
core holes for stratigraphic purposes and which will not be
used for the actual recovery of hydrocarbons, upon written
request to the state geologist, may be granted permission to
file individual well permit applications (OGC-3) and location
plats (OGC-4) not later than three (3) days after the well has
been drilled, and further may obtain a waiver of spacing
requirements in 10 CSR 50-2.070, provided that— 

(A) An organization report (OGC-1) has been properly exe-
cuted and approved according to 10 CSR 50-2.010; 

(B) Bonding has been executed and approved according to
10 CSR 50-2.020; and 

(C) All other requirements in regard to drilling, plugging
and abandonment are met.] 

[(9)](6) Upon application for a permit to drill, deepen, plug-back,
or recomplete, the state geologist shall review the application and,
within fifteen (15) business days, determine if the application is in
proper form and if the requirements of [the law and the rules]
Chapter 259, RSMo, and implementing regulations are met. If
the application is incomplete or lacking required information,
forms, or fees, the state geologist shall notify the operator and
suspend the application process. When the required form, infor-
mation, or fee is submitted by the operator and received by the
state geologist, the fifteen (15) business day review period will
begin anew. If the state geologist has not received the missing or
incomplete required application information or fee within thirty
(30) days after notification of the operator, the application shall
be considered null and void and the operator must reapply by
submitting a new application for a permit to drill, deepen, plug-
back, or recomplete, along with the required fee. 

(A) If the state geologist finds that the application is in good form,
that all requirements of the application have been met, and that
[the laws] Chapter 259, RSMo, and implementing regulations
are being met [s/he], the state geologist shall issue the permit. 

(B) If [s/he] the state geologist determines [that] either that the
application is not in proper form, that the operator failed to submit
the applicable fees, or that [the law of the rules] Chapter 259,
RSMo, and implementing regulations are not being met, [s/he]
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the state geologist shall deny the permit.
(C) If the state geologist finds that the drilling of a well at the pro-

posed site would be an undue risk to the surface or subsurface envi-
ronment, [s/he] the state geologist shall deny the permit. 

(D) If the state geologist determines that [prior wells drilled by
the operator have been abandoned and have not been
plugged in an approved manner, s/he shall] the operator is in
violation of any provision of Chapter 259, RSMo, or implement-
ing regulations, the state geologist may deny the permit. 

[(A) Upon denial of a permit, the applicant may appeal
within thirty (30) days of the notice of the denial to the state
council and a hearing shall be held as provided by law.

(B) After the hearing the council shall either issue the per-
mit or deny the permit. If the council denies the permit an
appeal may be taken to the circuit court as provided by law. 

(10) Permits may be revoked by the council upon a finding
after a hearing as provided by law that any provision of the
law, rules or conditions of the permit have been violated or
that any fraud, deceit or misrepresentation was made to
obtain the approval of the permit. Appeals of any decision of
the council may be taken as provided by law.] 

[(11)](7) Permits for drilling wells are not in any way transferable
[to any other person, firm or corporation or to any other loca-
tion]; however, any open well or the authority to inject for exist-
ing wells may be transferred to another operator according to 10
CSR 50-2.010(3). 

[(12)](8) [Unless operations] Permits to drill, deepen, plug-
back, or recomplete a single well are [commenced within one
hundred eighty (180) days] valid for one (1) calendar year after
date of approval[, the approval to drill will become null and
void]. If the operator opts not to drill the well, a notice to cancel
well permit application shall be submitted to the state geologist
no later than thirty (30) calendar days following the end of the
one- (1-) year permitted period.

[(13) Before commencing drilling operations, a drilling con-
tractor engaged by an owner or operator for the drilling of a
well shall confirm that an approved drilling permit has been
obtained by the owner or operator. The drilling contractor’s
confirmation shall consist of the placement of his/her signa-
ture and date of signature, in ink, on the owner’s approved
permit. A drilling contractor shall not commence drilling
operations unless an approved permit to drill the well has
been obtained by the owner or operator and confirmed by
the drilling contractor’s signature.] 

[(14)](9) Prior to any [substantial] change or modification of [the
physical characteristics or method of operation of any well
subject to these regulations, or change in the nature of
wastes disposed of therein, the owner or operator of the
facility shall submit a revised application form to] a permit,
or any change in the operation of a well subject to these regula-
tions, the operator shall notify the state geologist, identifying the
well name, location, the proposed change, and a full explanation of
the nature of the change[, to the state geologist]. An appropri-
ately revised permit application or application for permit for well
recompletion along with the fee required pursuant to 10 CSR 50-
1.050 shall be submitted to the state geologist for approval,
except as provided in subsection (3)(C). No modification or change
in operation shall [be commenced] begin until the state geologist
has reviewed and approved the [written notification] revised appli-
cation. The state geologist shall [have a minimum of fifteen (15)
days to] review and respond to the notification [and the] within
fifteen (15)[-] business days. The review period shall be suspended
if additional information is necessary to effectively review the [infor-

mation] application. [The term “substantial change or modifi-
cation” shall mean any change in operation which may
affect an underground source of drinking water, or otherwise
alter the operation of the well so that its operation is not
consistent with the existing permit.] When the required form
or information is submitted by the operator and received by the
state geologist, the fifteen (15) business day review period will
begin anew.

(10) The well name and number entered on the permit applica-
tion will be permanently assigned to the well and no changes will
be approved to this information in the event of well or mineral
interest transfers.

AUTHORITY: sections 259.060, 259.080, and 259.140, RSMo 2000,
and section 259.070, RSMo Supp. 2013. Original rule filed Oct. 11,
1966, effective Oct. 21, 1966. For intervening history, please consult
the Code of State Regulations. Amended: Filed Sept. 15, 2015.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file a statement in support of or in opposition
to this proposed amendment with the Department of Natural
Resources’ Geological Survey Program attention to Summer Young at
PO Box 250, 111 Fairgrounds Rd., Rolla, MO 65402 or via email to
summer.young@dnr.mo.gov. To be considered, comments must be
received by November 18, 2015. A public hearing is scheduled for
10:00 a.m., November 16, 2015, at the Missouri Geological Survey,
Mozarkite Conference Room, 111 Fairgrounds Rd., Rolla, MO.

Title 10—DEPARTMENT OF NATURAL RESOURCES
Division 50—Oil and Gas Council

Chapter 2—Oil and Gas Drilling and Production

PROPOSED AMENDMENT

10 CSR 50-2.040 Drilling and Completion. The council is amend-
ing the purpose, sections (1)–(4), deleting sections (5)–(12), and
adding new sections (5)–(13). 

PURPOSE: This amendment clarifies the casing and cementing
requirements, requires casing materials to be steel, specifies require-
ments for tubingless or packerless completions, adds requirements
for multiple-completed wells, clarifies the requirement for a pressure
observation valve at the wellhead of an injection well, adds the
requirement to maintain documentation of cementing operations,
specifies the timeframe for which a stratigraphic test well must be
plugged, and requires permanent signage at each well site.

PURPOSE: One of the important functions of the council is to prevent
[produced salt water from contaminating either surface or
underground fresh water resources] the contamination of the
waters of the state. [When an oil or gas well is drilled, the bit
usually penetrates fresh water strata at relatively shallow
depths.] In Missouri, an underground source of drinking water may
occur either above or below an oil and gas reservoir. This groundwa-
ter is commonly the only source of water for irrigation [or for] and
animal and human consumption. This rule provides procedures for
protecting all [fresh] waters of the state and [for] to create accept-
able safety standards for wells and surface installations [so that the
wild and uncontrolled flow of gusher wells or blowouts can
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be prevented]. Plugging of wells when they are abandoned is con-
sistent with a statewide effort to prevent contamination of waters of
the state [resources] and [would also be] additionally is impor-
tant [should a given] in areas proven to be productive [as in sec-
ondary recovery activity] using enhanced recovery methods. 

(1) During the drilling of any well, surface casing [will] shall be set
[at the depth indicated on form OGC-3 or form OGC-3-I
which has been approved by the state geologist and will be
cemented from the setting depth to the surface. Before the
bottom plug is drilled or before tests are initiated, the sur-
face casing will stand cemented for the following periods of
time: neat cement, for twenty-four (24) hours; neat cement
with one percent (1%) CaCl2, for twelve (12) hours; neat
cement with two percent (2%) CaCl2, for ten (10) hours;
neat cement with three percent (3%) CaCl2, for eight (8)
hours; and neat cement with four percent (4%) CaCl2, for
six (6) hours. If other additives are to be used in the cement,
the operator must contact the staff of the office of the state
geologist for setting times appropriate for that particular
cement.] as follows, except as otherwise required or approved by
the state geologist as indicated on the approved permit to drill,
deepen, plug-back, or recomplete:

(A) Through all unconsolidated material plus twenty feet (20')
into the underlying competent bedrock; or 

(B) In areas where underground sources of drinking water are
present above the production or injection zone(s), at a point at
least fifty feet (50') below the base of the deepest known under-
ground source of drinking water penetrated. 

(2) All casing materials shall be steel or other material of equal
or greater strength approved by the state geologist and able to
withstand collapse and burst pressures that the well might
encounter.

[(2)](3) All wells drilled [for oil, gas or injection] shall be com-
pleted with tubing, packer, and a string(s) of casing which shall be
properly cemented at sufficient depths to protect all water, oil, or gas
bearing strata and shall prevent their contents from passing into other
strata. [In the event wells are drilled with cable tools, tempo-
rary protective casing strings may be left uncemented. The
specific casing and cementing requirements for injection
wells shall be based on the depth to the base of the under-
ground source of drinking water, the nature of the injected
fluids and the hydraulic relationship between the injection
zone and the base of the underground source of drinking
water. (3) In certain instances, 10 CSR 50-2.040(3) shall
modify 10 CSR 50-2.040(1) as follows: In] For wells drilled to
producing [formations] strata at a depth of no greater than [eight]
one thousand five hundred feet ([800]1500'), [the state geolo-
gist may approve owner’s request to] an operator may set a
single casing string [and to cement the string by placing suffi-
cient cement to fill annular space no less than approximately
forty feet (40’) above the top of the producing horizon.] with
no tubing or packer, if the well is cemented from the bottom of
the casing to the surface to seal off and protect any underground
source of drinking water. The state geologist may approve other
methods of cementing casing in a well.

(4) [During drilling and following completion of wells, surface
well and producing installations shall conform to  accepted
safety standards.] Cement shall be used in setting all casing or
sealing off producing strata, underground porosity gas storage
strata, or underground sources of drinking water. Cement shall
be installed from the bottom to the top of the casing in one (1)
continuous operation using pressure grouting techniques. The
cement must be placed in a minimum one inch (1") annulus
between strings of casing or the casing and borehole. The cement

shall be maintained at surface level. Before the bottom plug is
drilled or before tests are initiated, the surface casing shall stand
cemented and further operations shall not begin until the cement
has been in place for at least eight (8) hours and has reached a
compressive strength of three hundred (300) pounds per square
inch. These requirements may be modified by the state geologist.

[(5) Whenever operations shall cease for a period of ninety
(90) days on any well, the owner or operator of the well shall
give notice to the council and, if the council shall deem it
necessary to prevent the pollution of any fresh water strata
or supply, shall cause the well to be temporarily plugged in
accordance with the rules of the council and under its direc-
tion. If the operations on any well are not recommenced
within a period of six (6) months after notice has been
given, the well shall be deemed a permanently abandoned
well and the owner or operator shall comply with the rules
relating to the plugging and abandonment of wells. Provided,
that upon application to the council prior to the expiration of
the six (6)-month period and for good cause shown, the
council may extend the period for an additional six (6)
months and in like manner the council may grant additional
six (6) month extensions, but the total time of such consec-
utive extensions shall not exceed two (2) years, unless a
mechanical integrity test is performed as outlined in 10 CSR
50-2.040(6) and the well capped at the surface, before the
end of the two (2)-year extension period. The council may
then permit the well to remain inactive status for a maximum
of five (5) years and if not returned to active status within
this time the well must be plugged.

(6) All new or newly converted injection wells shall be
required to demonstrate mechanical integrity as defined by
10 CSR 50-1.030(1)(O) before operation may begin. All
wells not permanently plugged and abandoned must demon-
strate mechanical integrity at least every five (5) years for
the absence of significant leaks from the outermost casing
and the absence of significant fluid movement in vertical
channels adjacent to the well bore. Demonstration of the
absence of significant leaks shall utilize at least one (1) of
the following procedures: A pressure test with liquid or gas,
monitoring of annulus pressure in wells injecting at a positive
pressure following an initial pressure test or any other test(s)
that the state geologist considers effective. Demonstration
of the absence of significant fluid movement in vertical
channels adjacent to the well bore shall utilize at least two
(2) of the following procedures: Cementing records
(reviewed only once for the life of the well), tracer surveys,
noise logs, temperature surveys or any other test(s) that the
state geologist considers effective. 

(7) A maximum injection pressure for injection wells shall be
established by the state geologist so that the pressure in the
injection zone during injection does not initiate new fractures
or propagate existing fractures in the confining zone. The
injection pressure also should not cause the injected fluid to
migrate into an underground source of drinking water. 

(8) All logs and other test data shall be sent to the state
geologist before operation may begin. The state geologist
shall inform the operator of a satisfactory or unsatisfactory
demonstration of mechanical integrity by mail or telephone
without delay. 

(9) In order to insure that all existing injection wells are prop-
erly tested for mechanical integrity as required by federal
regulation, at least one-fifth (1/5) of each operator’s injec-
tion wells drilled in Missouri prior to the State Underground
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Injection Control Program must demonstrate mechanical
integrity as defined in 10 CSR 50-2.040(6) each year for the
first five (5) years of the program. All injection wells, includ-
ing new wells and newly converted wells must demonstrate
mechanical integrity every five (5) years. 

(10) If a well cannot demonstrate mechanical integrity the
operator must cease operation of the well and immediately
inform the state geologist. If corrective action cannot restore
mechanical integrity within thirty (30) days after notifica-
tion, the operator shall again notify the state geologist, who
may grant an additional thirty (30) days before ordering the
well to be plugged. 

(11) The state geologist or an authorized representative shall
have the authority to sample injected fluids at any time dur-
ing injection operations. 

(12) The operator is required to provide a one-fourth inch
(1/4”) female fitting, with cut-off valve, to the tubing to all
wells drilled and completed as injection wells after the State
Underground Injection Control Program is promulgated, so
the injection pressure being used can be monitored by an
authorized representative(s) of the state geologist. For wells
that were injecting prior to promulgation of the State
Underground Injection Control Program, the female fitting
need not be added until the well is tested for mechanical
integrity.]

(5) Multiple-completed wells. Operators may produce from more
than one (1) pool through the same wellbore if separation of each
pool is maintained and after application to, and approval by, the
state geologist. Multiple-completed injection and production
wells may be permitted if, in addition to the requirements above,
all of the following conditions are met:

(A) Any offsetting production will not be adversely affected;
(B) Underground sources of drinking water will not be endan-

gered;
(C) The well is continuously cemented across the injection and

producing intervals; and 
(D) The well demonstrates mechanical integrity.

(6) The state geologist may require specific casing and cementing
requirements for injection wells based on the following:

(A) The depth of the underground source(s) of drinking water;
(B) The nature of the injected fluids; or
(C) The hydraulic relationship between the injection zone and

the underground source(s) of drinking water.

(7) The following requirements shall apply to permitted injection
wells:

(A) Each operator shall equip the wellhead with a pressure
observation valve and maintain equipment necessary to obtain
injection pressure measurements upon inspection by an autho-
rized representative(s) of the state geologist. For injection wells
completed prior to March 30, 2016, the pressure observation
valve shall be added prior to testing for mechanical integrity, or
upon request of the state geologist;

(B) The following tubing and packer requirements shall apply
to permitted injection wells:

1. Each well permitted shall meet one (1) of the following
requirements: 

A. The well shall be equipped to inject through tubing
below a packer;

B. A packer run on the tubing shall be set in casing oppo-
site a cemented interval at a point immediately above the upper-
most perforation or openhole interval. The annulus between the
tubing and the casing shall be filled with a corrosion-inhibiting

fluid or hydrocarbon liquid; and
C. A packerless or tubingless completion for injection

wells drilled to no greater than one thousand five hundred feet
(1500') is authorized under the provisions of paragraph (7)(B)2.
or 3. of this regulation;

2. Injection through tubing without a packer is authorized if
all of the following requirements are met:

A. The tubing shall be run to a depth not shallower than
forty feet (40') above the uppermost perforation or open hole of
the injection interval;

B. Each wellhead shall be equipped with a pressure obser-
vation valve on the tubing and the tubing-casing annulus; and

C. The operator of the tubingless completion shall main-
tain the well so that the mechanical integrity tests can be per-
formed as specified in 10 CSR 50-2.055(12); and

3. Injection without tubing is authorized if all of the follow-
ing requirements are continuously met during the life of the well:

A. The casing shall be cemented continuously from setting
depth to surface;

B. Surface wellhead injection pressure shall be recorded
monthly and kept by the operator for five (5) years;

C. All pressure readings recorded shall be taken during
actual injection operations; and

D. The operator of the tubingless completion shall main-
tain the well so that the mechanical integrity tests can be per-
formed as specified in 10 CSR 50-2.055(12).

(8) In existing wells to be converted to other use, including but
not limited to injection, all additional casing or recompletion
shall be constructed as specified in sections (1) through (7).

(9) Documentation. Legible documentation of the cementing
operations across all strata shall be maintained by the operator
and provided to the state geologist upon request. The documen-
tation may consist of invoices, job logs, job descriptions, or other
similar service company reports.

(10) All points at which a well is in physical contact with a pool
shall meet all minimum distance requirements as specified in 10
CSR 50. For horizontal wells, a directional survey must be sub-
mitted with a well completion or recompletion report to verify
points at which the well is in contact with the pool.

(11) Any well not constructed in compliance with requirements of
this regulation shall be shut in, according to 10 CSR 50-2.060
until compliance is achieved.

(12) All stratigraphic test wells that are not converted to another
type of well must be permanently plugged according to 10 CSR
50-2.060(3) within ninety (90) calendar days of the spud date. A
single thirty (30) calendar day extension period may be granted
upon written request to the state geologist. If conversion is to
take place, permit modification must be submitted to the state
geologist as detailed in 10 CSR 50-2.030(9) or 10 CSR 50-2.060(4)
prior to conversion. The well will then be subject to all comple-
tion and location requirements for the type of well to which it is
being converted. 

(13) Permanent signage must be posted within ninety (90) calen-
dar days of spud date at each well site indicating the well name,
well number, and API number. Stratigraphic test wells and non-
commercial gas wells are exempt from signage posting. 

AUTHORITY: section[s 259.060 and] 259.070, RSMo [2000]
RSMo Supp. 2013. Original rule filed Oct. 11, 1966, effective Oct.
21, 1966. For intervening history, please consult the Code of State
Regulations. Amended: Filed Sept. 16, 2015.
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PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will cost private entities
twenty-two thousand three hundred sixty dollars ($22,360) initially
and two thousand four hundred twenty dollars ($2,420) per year in
the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file a statement in support of or in opposition
to this proposed amendment with the Department of Natural
Resources’ Geological Survey Program attention to Summer Young at
PO Box 250, 111 Fairgrounds Rd., Rolla, MO 65402 or via email to
summer.young@dnr.mo.gov. To be considered, comments must be
received by November 18, 2015. A public hearing is scheduled for
10:00 a.m., November 16, 2015, at the Missouri Geological Survey,
Mozarkite Conference Room, 111 Fairgrounds Rd., Rolla, MO.
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Title 10—DEPARTMENT OF NATURAL RESOURCES
Division 50—Oil and Gas Council

Chapter 2—Oil and Gas Drilling and Production

PROPOSED AMENDMENT

10 CSR 50-2.050 Samples, Logs, and Completion Reports. The
council is amending the purpose, sections (1)–(3), and deleting sec-
tion (4). 

PURPOSE: This amendment changes the timeframes for sample
retention and report submittal to be based on the spud date rather
than the completion date, changes the sampling interval for cuttings
from ten feet to five feet, changes the sampling responsibility to be
that of the operator rather than the owner, specifies identification
information necessary for each sample, and provides the ability to
request extensions.

PURPOSE: The objective of exploration is to locate reserves of oil
and gas. To [obtain] achieve this objective, the geologic history and
the relationships of petroleum generation, migration, and accumula-
tion must be understood. Analyses of well cuttings and cores provide
much information on the composition, age, and original environment
of deposition of the sediments and on fluid content and characteris-
tics. Logging tools lowered into boreholes [furnish] provide informa-
tion concerning the electrical, acoustical, and radioactive properties
of rock-fluid systems throughout drilled intervals. This rule provides
for filing of these data with the [Oil and Gas Council] state geolo-
gist for the future use of industry and government scientists and is of
paramount importance in achieving new energy resources and for
protection of the environment.

(1) Each operator drilling or recompleting wells for the purpose
of the exploration or production of oil or gas, excluding seismic
shot holes, shall preserve and retain samples or drill cuttings,
cores, and all other information as required under sections (2)
and (3).

(2) Samples.
(A) The operator shall be given notice that samples or cores

are required by a notice appended to or on a copy of the permit
to drill, deepen, plug-back, or recomplete returned to the oper-
ator by the state geologist. All samples or drill cuttings saved in
drilling or recompletion operations, and any cores taken, shall be
retained by the operator for one hundred eighty (180) days after
the spud date of the well.

[(1)](B) Sample cuttings shall be taken at [ten] five foot ([10]5')
intervals from the surface to total depth in all wells drilled [for oil
or gas, for geological information, for the storage of dry nat-
ural gas, or casinghead gas and for the development of
reservoirs for the storage of liquid petroleum gas. Each sam-
ple shall be carefully identified as to well name and depth of
sample and all samples shall be shipped at the owner’s
expense to the office of the state geologist. Samples shall
be remitted to the state geologist at weekly intervals and
shall be for his/her study and use and shall be considered
confidential for a period of one (1) year when so requested
by the owner in writing.] under these regulations.

[(2)](C) During the drilling, [of,] or immediately following the
completion, of[,] any well drilled as provided in [section 10 CSR
50-2.050(1) of] this rule, the [owner] operator shall advise the
state geologist of all intervals that are to be cored, or have been
cored, [and the cores as are taken shall be preserved,] and, if
requested, shall [be] forward[ed] the core to the state geologist at
the [owner’s] operator’s expense. In the event that it is necessary
for the [owner] operator to utilize all or any portion of the core to
the extent that sufficiently large and representative samples are not
available for the state, the [owner] operator shall [furnish] provide

the state geologist with the results of identification or testing proce-
dures. [The data shall be considered confidential for a period
of one (1) year when so requested by the owner in writing.]

(D) Each sample shall be identified as to well name, location,
and depth of sample. Upon request of the state geologist, all cores
or core longitudinal sections not required by the operator for well
evaluation purposes shall be placed in stratigraphic sequence in
adequate boxes, labeled with the well name, location, and
footage, and delivered to the state geologist. All samples shall be
shipped at the operator’s expense to the office of the state geolo-
gist and shall be for study and use. 

(E) Delivery of the processed samples or cores shall be made
within one hundred twenty (120) days of the spud date or date of
commencement of recompletion of the well.

(F) If retention of the core is requested by the operator, desig-
nated state geologist staff members shall be provided unrestricted
access to the core at the operator’s facility during the operator’s
normal business hours. This access shall be subject to any confi-
dentiality requests made under 10 CSR 50-1.020.

(G) Operators in physical possession of cores requested by the
state geologist shall not dispose of the cores without permission
of the state geologist.

(H) If the state geologist requests samples from portions of the
hole that typically are not saved in drilling operations, the oper-
ator shall provide these samples. 

(I) The state geologist may waive the requirements of sampling
if the state geologist determines additional geologic information
is not required. The state geologist will advise the operator on the
returned copy of the approved permit to drill, deepen, plug-back,
or recomplete when samples will not be required.

(3) Well completion or recompletion report.
[(3)](A) Within [thirty (30)] one hundred twenty (120) calen-

dar days [of] after the [completion] spud date or commencement
of recompletion of a well drilled [for oil or gas, for geologic
information, for gas storage, for the development of reser-
voirs for storage of liquid petroleum gas or for any injection
purposes] under these regulations, the [owner will file with the
state geologist properly executed form OGC-5] operator shall
submit a well completion or recompletion report. [As an integral
part of form OGC-5, the owner shall include complete logs
or records of the well, including drilling time logs, electric
logs, radioactive logs or other logs that may have been
obtained during mechanical integrity testing. When more
than one (1) type has been made, all shall be required. The
data shall be filed with the state geologist for his/her study
and use and shall be considered confidential for a period of
one (1) year when so requested by the owner in writing.]
Stratigraphic test wells that have not been converted are exempt
from this requirement. 

(B) For good cause shown, an extension of sixty (60) days may
be granted by the state geologist. The request for extension shall
be submitted in writing and received before the expiration of the
one hundred twenty- (120-) day period.

(C) If requested by the state geologist, the operator shall
include with the report complete logs or records of the well,
including, but not limited to, drilling time logs, electric logs,
radioactive logs or other logs that may have been obtained during
mechanical integrity testing.

[(4) The state geologist may waive the requirements of sam-
pling as set forth in section (1) of this rule when a well(s)
is/are drilled in an established field. The state geologist will
advise the owners on the returned copy of the drilling appli-
cation when samples will not be required.]

AUTHORITY: section 259.070, RSMo [1986] Supp. 2013. Original
rule filed Oct. 11, 1966, effective Oct. 21, 1966. Amended: Filed
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Sept. 12, 1973, effective Sept. 22, 1973. Amended: Filed Oct. 14,
1981, effective Feb. 11, 1982. Amended: Filed Sept. 15, 2015.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file a statement in support of or in opposition
to this proposed amendment with the Department of Natural
Resources’ Geological Survey Program attention to Summer Young at
PO Box 250, 111 Fairgrounds Rd., Rolla, MO 65402 or via email to
summer.young@dnr.mo.gov. To be considered, comments must be
received by November 18, 2015. A public hearing is scheduled for
10:00 a.m., November 16, 2015, at the Missouri Geological Survey,
Mozarkite Conference Room, 111 Fairgrounds Rd., Rolla, MO.

Title 10—DEPARTMENT OF NATURAL RESOURCES
Division 50—Oil and Gas Council

Chapter 2—Oil and Gas Drilling and Production

PROPOSED RULE

10 CSR 50-2.055 Injection Wells, Mechanical Integrity Testing,
and Well Stimulation Treatment 

PURPOSE: This rule provides for information needed for the permit-
ting of injection activities and establishes procedures to be followed by
the state geologist in issuing or denying permits. It also establishes
procedures for determining injection pressures, demonstrating
mechanical integrity, and taking corrective action at deficient wells.
The rule further provides for notification of well stimulation treatment
projects and submittal of documentation related to such treatment.

(1) Prior to commencement of injection operations, the following
conditions shall be met:

(A) Application for a permit to inject along with the fee required
pursuant to 10 CSR 50-1.050 has been submitted to the state geolo-
gist on forms provided by the department; 

(B) The required operator license, bond, and approved completion
or recompletion report are on file in the office of the state geologist;
and 

(C) The state geologist has approved and issued a permit to inject
granting the application.

(2) Each injection well found to be operating without a permit issued
by the state geologist shall be shut in, according to 10 CSR 50-2.060
until compliance is achieved.

(3) Each application for permit to inject shall be submitted on a form
provided by the department, along with the fee required pursuant to
10 CSR 50-1.050, shall be completed in full, and be accompanied
by—

(A) A map that shows the area of review for the proposed injection
well and all area of review wells of public record, within a one-half-
(½-) mile radius of the injection well, that penetrate the injection
interval. Descriptions of all wells that penetrate the injection interval
in the area of review shall be included on a form provided by the
department. Each well in the area of review shall be uniquely marked
or numbered; 

(B) An electric log run to the surface or a log showing lithology
or porosity of geologic strata encountered in the injection well,
including an elevation reference. If such a log is unavailable, an elec-
tric log to surface or a log showing lithology or porosity of geologi-

cal strata encountered in wells located within a one- (1-) mile radius
of the subject well;

(C) A description of the fluid to be injected, the source of injected
fluid, and compatibility of injected fluid with that of the receiving
stratum, including total dissolved solid comparisons; 

(D) An affidavit that notice has been provided in accordance with
10 CSR 50-2.055(4); and

(E) Information showing that injection into the proposed injection
zone will be contained within the injection zone and will not initiate
fractures through the overlying or underlying strata that could enable
the fluid or formation fluid to enter underground sources of drinking
water. This information may include the name, description, and
depth of overlying and underlying confining strata for the injection
zone. Fracture gradients shall be computed and provided to the state
geologist by the applicant.

(4) Notice. The injection permit applicant shall provide notice utiliz-
ing the following procedure:

(A) The applicant shall notify each of the following parties whose
acreage lies partially or fully within a one-half- (½-) mile radius of
the project boundaries, by mailing or delivering a copy of the appli-
cation and notice of intent on or before the date of publication
described in subsection (4)(B):

1. Each operator or lessee of record;
2. Each owner of record of the mineral rights of unleased

acreage; and
3. Each landowner within the project boundaries;

(B) The applicant shall publish at least one (1) notice of intent to
operate an injection well in a newspaper of general circulation in the
county in which the proposed injection well(s) is located. The notice
shall include the following:

1. Name and address of applicant; 
2. Location of well(s); 
3. Geologic name of proposed injection strata and approximate

depth of injection zone; 
4. Proposed maximum injection rate and pressure;
5. Description of the need for the injection well(s);
6. Approximate maximum number of injection wells that ulti-

mately will be utilized in the project; and
7. Address of the office of the state geologist, where comments

may be sent or additional information may be obtained; 
(C) The applicant shall provide an affidavit of notice to include a

copy of the newspaper publication and a list of parties notified
according to subsection (4)(A); and

(D) A fifteen (15) calendar day written comment period shall
begin on the date of publication. A record shall be kept by the state
geologist of all written comments received and the responses to these
comments. If within this comment period the state geologist deter-
mines that a significant degree of public interest is expressed, or
other factors indicate the need for a public hearing, the state geolo-
gist may order a hearing. Public notice of the hearing will be provid-
ed in a newspaper of general circulation in the county where the pro-
posed injection well is located with a hearing date set for no sooner
than thirty (30) calendar days after the date of notice. If no public
hearing is ordered, the state geologist will process the application
after the end of the fifteen (15) calendar day comment period and
upon receipt of an affidavit of newspaper publication.

(5) Modifications.
(A) Modifications to the type or construction of the injection well

including, but not limited to, an increase in injection rate or pressure
or an additional perforation or injection zone, neither of which is
expressly authorized by the existing permit, shall require an applica-
tion for a permit to inject to be filed along with the fee required pur-
suant to 10 CSR 50-1.050, except as specified in subsection (5)(B)
below.

(B) An operator shall not be required to file an application to mod-
ify any injection well permit but shall file with the state geologist a
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notice of permit modification on a form provided by the department
when the operator seeks to add or delete additional sources of the
fluid disposed into the well but will not exceed the maximum autho-
rized injection rate and pressure.

(C) Each application for any modifications to the injection permit,
including increasing pressure or rate and changing or adding injec-
tion strata, shall require the notice specified in section (4) of this reg-
ulation.

(6) Upon application for a permit to inject, the state geologist shall
review the application and, within fifteen (15) business days, deter-
mine if the application is in proper form and if the requirements of
Chapter 259, RSMo, and implementing regulations are met. If the
application is incomplete or lacking required information, forms, or
fees, the state geologist shall notify the operator and suspend the
application process. When the required form, information, or fee is
submitted by the operator and received by the state geologist, the fif-
teen (15) business day permit period will begin anew. If the state
geologist has not received the missing or incomplete required appli-
cation information or fee within thirty (30) days after notification of
the operator, the application shall be considered null and void and the
operator must reapply by submitting a new application for a permit
to inject, along with the required fee.

(A) If the state geologist finds that the application is in good form,
that all requirements of the application have been met, and that
Chapter 259, RSMo, and implementing regulations are being met,
the state geologist shall issue the permit.

(B) If the state geologist determines either that the application is
not in proper form, that the operator failed to submit the applicable
fees, or that Chapter 259, RSMo, and implementing regulations are
not being met, the state geologist shall deny the permit.

(C) If the state geologist finds that injection at the proposed site
would be an undue risk to the surface or subsurface environment, the
state geologist shall deny the permit.

(D) If the state geologist determines that the operator is in viola-
tion of any provision of Chapter 259, RSMo, or implementing regu-
lations, the state geologist may deny the permit. 

(7) The state geologist may grant emergency authority to inject or
dispose of fluids at an alternate location, if a facility is shut in for
maintenance, testing, repairs, or by order of the state geologist or the
council.

(8) A permit to inject shall not be transferred from one operator to
another operator without approval of the state geologist. The opera-
tor (transferor) may submit to the state geologist a request to transfer
any permit to inject to a new operator (transferee). The request shall
be submitted on a form provided by the department no less than thir-
ty (30) calendar days prior to the planned transfer. Any such request
may be denied if the state geologist determines that the operator has
not submitted all the required information. The transfer of a permit
to inject shall follow the transfer procedures prescribed in 10 CSR
50-2.010(6)(A) through (C). 

(9) For all injection well applications that require wellhead pressure
to inject fluids, the operator shall inject the fluids through tubing
under a packer set immediately above the uppermost perforation or
openhole zone, except as specified in 10 CSR 50-2.040(7).

(10) Injection pressures. A maximum injection pressure for injection
wells shall be established by the state geologist so that the pressure
in the injection zone during injection does not initiate new fractures
or propagate existing fractures in the confining strata. The injection
pressure also should not cause the injected fluid to migrate into an
underground source of drinking water. 

(A) The injection pressure determinations should be based on one
(1) of the following methods: 

1. For injection of liquids, the state geologist shall approve

injection pressures at 0.75 psig/foot based upon the depth to the mid-
point of the perforations in the injection zone; or 

2. For injection of steam or other gases, the state geologist shall
approve injection pressures at 3.0 psig/foot based upon the depth to
the midpoint of the perforations in the injection zone; or

3. The operator may submit pump pressure data that details the
ability of the injection zone to tolerate the requested pressure; or 

4. The operator may submit step-rate test data that details the
ability of the injection zone to tolerate the requested pressure; or 

5. The operator may submit historical injection pressures and/or
other data deemed appropriate by the state geologist to demonstrate
an appropriate injection pressure for approval by the state geologist.

(B) At least one (1) test must be performed within one thousand
three hundred twenty feet (1320’) of the proposed injection well, or
as otherwise deemed appropriate by the state geologist. The data
must be submitted in the format required by state geologist. 

(C) Following approval by the state geologist of an initial maxi-
mum injection pressure, the well used to obtain the data in paragraph
(10)(A)3. or 4. above may be used as a reference well. Additional
injection wells within one thousand three hundred twenty feet
(1320') of the reference well may be approved at the same maximum
injection pressure.

(D) The established maximum injection pressure shall not be
exceeded. Exceedance of the maximum injection pressure may result
in additional compliance monitoring as required by the state geolo-
gist. Modifications to increase a maximum injection pressure for
injection wells shall be made according to section (5) above.

(11) Following receipt of an approved permit to inject, the operator
shall notify the state geologist regarding injection operations as fol-
lows:

(A) Immediately upon the commencement of injection operations,
the applicant shall notify the state geologist of the date of commence-
ment; and

(B) After permanent discontinuance of injection operations, the
operator shall follow the provisions of 10 CSR 50-2.060 and shall
notify the state geologist, within ninety (90) calendar days, of the
date of the discontinuance and the reasons for discontinuance.

(12) Mechanical integrity. All new or newly converted injection
wells shall be required to demonstrate mechanical integrity and meet
the requirements of 10 CSR 50-2.090 and 10 CSR 50-2.100 before
operation may begin. All injection wells not permanently plugged
must demonstrate mechanical integrity at least once every five (5)
years. 

(A) Demonstration of mechanical integrity shall utilize at least one
(1) of the following procedures: 

1. Pressure test. The annulus above the packer, or the injection
casing in wells not equipped with a packer, shall be pressure tested.
The date for this test shall be mutually agreed upon by the operator’s
representative and a representative of the state geologist, with a min-
imum of five (5) business days’ notice prior to the test. Test results
shall be verified by the operator’s representative. The test shall be
conducted in the following manner:

A. For newly completed or newly converted wells, the casing
may be tested before perforating. A fluid pressure of one hundred ten
percent (110%) of the approved pressure shall be applied, but shall
be no less than 300 psig. A well demonstrates mechanical integrity
if, when pressurized, it does not lose more than ten percent (10%)
of the tested pressure over a period of thirty (30) minutes;

B. Wells constructed with tubing and a packer shall be pres-
sure tested with the packer in place. A fluid pressure of one hundred
ten percent (110%) of the approved pressure shall be applied, but
shall be no less than three hundred (300) psig. A well demonstrates
mechanical integrity if, when pressurized, it does not lose more than
ten percent (10%) of the tested pressure over a period of thirty (30)
minutes; 

C. For wells constructed with tubing and no packer, a retriev-
able plug or packer shall be set immediately above the uppermost
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perforation or openhole zone. A fluid pressure of one hundred ten
percent (110%) of the approved pressure shall be applied, but shall
be no less than three hundred (300) psig. A well demonstrates
mechanical integrity if, when pressurized, it does not lose more than
ten percent (10%) of the tested pressure over a period of thirty (30)
minutes; and 

D. For wells constructed with tubing and no packer, a method
of pressure testing known as fluid depression may be conducted with
prior approval and under guidelines established by the state geolo-
gist. The fluid in the well shall be depressed with gas pressure to a
point in the wellbore immediately above the perforations or openhole
interval. The minimum calculated pressure required to depress the
fluid in the wellbore shall be no less than fifty (50) psig. A well
demonstrates mechanical integrity if, when pressurized, it does not
lose more than ten percent (10%) of the tested pressure over a period
of thirty (30) minutes; 

2. Alternative tests. Alternative test methods approved by the
state geologist including, but not limited to, temperature surveys,
tracer surveys, or noise logs, may be used to demonstrate mechanical
integrity if conditions are appropriate. The date for this test shall be
mutually agreed upon by the operator’s representative and a repre-
sentative of the state geologist, with notice provided a minimum of
five (5) business days prior to the test. Test results shall be verified
by the operator’s representative and shall be interpreted as specified
in state geologist-approved procedures; 

(B) Monitoring. Following an initial test in accordance with sub-
section (12)(A) above, once a month, the operator shall monitor and
record, during actual injection, the pressure or fluid level in the
annulus and any other information deemed necessary by the state
geologist. An annual report of information logged shall be submitted
to the state geologist in accordance with 10 CSR 50-2.080. 

(C) The operator shall notify the office of the state geologist at
least five (5) business days prior to commencing a mechanical
integrity test. Results of this test must be reported on the appropriate
form to the state geologist within thirty (30) calendar days of com-
pletion of the test. The state geologist shall inform the operator of a
satisfactory or unsatisfactory demonstration of mechanical integrity
within fifteen (15) business days.

(13) If a well cannot demonstrate mechanical integrity, or if other
conditions develop that threaten or could threaten the quality of sur-
face or groundwater, the operator shall cease operation of the well,
shall notify the state geologist within twenty-four (24) hours with
details as to the nature of the problem, and shall propose a corrective
action plan in writing within five (5) business days. The operator
shall have no more than sixty (60) calendar days from the date of ini-
tial failure in which to perform one (1) of the following:

(A) Repair and retest the well to demonstrate mechanical integrity;
or

(B) Plug the well.

(14) Following corrective action required by section (13), the state
geologist may require additional testing or monitoring. If the state
geologist has approved the use of any chemical sealant or other
mechanical device to isolate the leak before use, then the following
requirements apply: 

(A) Injection pressure into the well shall not exceed the maximum
mechanical integrity test pressure; and

(B) The well shall demonstrate mechanical integrity on an annual
basis for the duration the well is completed in this manner. 

(15) The state geologist or an authorized representative shall have the
authority to sample injected fluids at any time during injection oper-
ations. 

(16) Well stimulation treatment projects. At least five (5) business
days prior to commencement of a well stimulation treatment project,
the operator is required to notify the state geologist in writing the

nature of the project. Within thirty (30) calendar days after comple-
tion of a well stimulation treatment project, the operator shall submit
copies of the well stimulation treatment tickets from the company
performing such treatment, including documentation of the materials
injected. 

(17) All injection wells in operation prior to March 30, 2016, shall
comply with these injection permitting requirements no later than
April 1, 2017. All wells permitted on or after March 30, 2016, shall
comply with requirements in this rule prior to permit issuance.

AUTHORITY: sections 259.060, 259.080, and 259.140, RSMo 2000,
and section 259.070, RSMo Supp. 2013. Original rule filed Sept. 15,
2015.

PUBLIC COST: This proposed rule will cost state agencies or polit-
ical subdivisions twenty-six thousand three hundred ninety-seven dol-
lars ($26,397) per year in the aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file a statement in support of or in opposition
to this proposed rule with the Department of Natural Resources’
Geological Survey Program attention to Summer Young at PO Box
250, 111 Fairgrounds Rd., Rolla, MO 65402 or via email to
summer.young@dnr.mo.gov. To be considered, comments must be
received by November 18, 2015. A public hearing is scheduled for
10:00 a.m., November 16, 2015, at the Missouri Geological Survey,
Mozarkite Conference Room, 111 Fairgrounds Rd., Rolla, MO.
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Title 10—DEPARTMENT OF NATURAL RESOURCES
Division 50—Oil and Gas Council

Chapter 2—Oil and Gas Drilling and Production

PROPOSED AMENDMENT

10 CSR 50-2.060 Shut-in Wells, Plugging, and [Abandonment]
Conversion to Water Well. The council is amending the title, pur-
pose, deleting sections (1)–(10), and adding new sections (1)–(4). 

PURPOSE: This amendment incorporates requirements for shut-in
wells including timeframes for returning the well to operation, plug-
ging the well, or requesting an extension. This amendment also clar-
ifies requirements and procedures for plugging abandoned wells,
clarifies actions the state geologist may take to cause the plugging of
an abandoned well, specifies plugging requirements for horizontal
wells, stratigraphic test wells, and seismic shot holes, references
required fees to be submitted, and clarifies the procedures for con-
verting a well to a domestic water supply well.

PURPOSE: This rule provides for the protection of both surface
water and groundwater. Drilling muds, oil, and water recovered from
drilling or testing operations must be disposed of so that pollution of
surface soil, ponds, and streams is avoided. [Fresh] Underground
sources of drinking water strata are protected by casing set below
the deepest [zone] strata penetrated that might contain [fresh]
underground sources of drinking water. Dry holes must be plugged
[and abandoned] in a manner that subsurface salt water or miner-
alized water will be confined to the stratum in which it occurs.
Similarly, each oil or gas stratum penetrated by a well must be per-
manently sealed when abandoned to prevent contamination of
[fresh] underground sources of drinking water [supplies] and also
to prevent damage by water of any oil or gas stratum capable of pro-
ducing in paying quantities. In certain logging procedures, a
radioactive source (in a probe or sonde) is lowered into the borehole
to provide certain subsurface data useful in exploration for oil and
gas. Should this radioactive source contained in a logging tool be
lost in the hole, certain procedures are prescribed to prevent the
accidental or intentional mechanical disintegration of the radioactive
source. Further, there are provisions for marking the well site perma-
nently as a warning that a radioactive source has been abandoned in
the well. 

[(1) Before beginning abandonment work on any well
whether it is a drilling well, or a well drilled for oil or gas, for
geologic information, or for gas storage, or for any other pur-
pose, notice of intention to abandon the well shall be filed
with the state geologist on approved form OGC-6. The
notice shall include the details of the proposed abandonment
procedure and whether any logging tool containing a
radioactive source is being abandoned (see section (8) of
this rule for radioactive source abandonment procedure). If
necessary to avoid rig downtime, oral permission to abandon
dry holes may be obtained by informing the state geologist
of proposed abandonment procedures. 

(2) In lieu of prior notice and approval by the state geologist
(form OGC-6) the operator may elect to plug the hole from
total depth to within plow depth of the surface with cement
slurry, being no less than sixteen (16) pounds per gallon den-
sity. In such event, form OGC-7 shall be forwarded to the
state geologist within forty-eight (48) hours after comple-
tion. 

(3) Before any well is abandoned, it shall be plugged in a
manner which will confine permanently all oil, gas and water
in the separate strata originally containing them. The plug-
ging operation shall be accomplished by the proper use of

mud-laden fluid, cement and plugs, used singly or in combi-
nation as may be approved by the state geologist. 

(4) Drill holes in formations which contain oil or gas or from
which oil or gas have been produced, or that have been used
for injection, shall be plugged by placing cement from the
base of the formation to a point no less than twenty-five feet
(25') above the top of the formation. 

(5) Appropriate means shall be taken to eliminate movement
of surface water into a plugged well and to prevent pollution
of subsurface strata. 

(6) Casing shall be cut off below plow depth except as may
be approved by the state geologist to allow for the conver-
sion of a well to a water supply well for use by a landowner.
A well conversion agreement (form OGC-8) is available for
use by the operator and land-owner in these instances. 

(7) Within thirty (30) days after the completion of abandon-
ment, the prescribed plugging record, form OGC-7, shall be
executed and submitted to the state geologist. 

(8) Before a radioactive source may be abandoned, the per-
son, firm or corporation proposing the abandonment shall
notify the state geologist. Wells in which radioactive sources
are being abandoned should be mechanically equipped so as
to prevent the accidental or intentional mechanical disinte-
gration of the radioactive source. 

(A) Sources being abandoned in a well should be covered
with no less than a fifty feet (50') standard-color-dyed
cement plug on top of which a whipstock should be set. The
dye is to alert the re-entry operator prior to encountering the
source. 

(B) In wells where a logging source has been cemented in
place behind a casing string and above total depth, upon
abandonment a standard-color-dyed cement plug should be
placed opposite the abandoned source and to extend fifty
feet (50') above and fifty feet (50’) below with a whipstock
placed on top of the plug. 

(C) In the event the operator finds that after expending a
reasonable effort, because of hole conditions, it is not pos-
sible to abandon the source as prescribed in subsections
(8)(A) or (B) of this rule, s/he shall seek the state geologist’s
approval to cease efforts in this direction and obtain approval
for an alternate abandonment procedure. 

(9) Upon permanent abandonment of any well in which a
radioactive source is left in the hole, and after removal of the
wellhead, a permanent plaque is to be attached to the top of
the casing left in the hole in a manner that re-entry cannot
be accomplished without disturbing the plaque. This plaque
would serve as a visual warning to any person re-entering
the hole that a radioactive source has been abandoned in
place in the well. The plaque should contain the trefoil radi-
ation symbol with a radioactive warning and should be con-
structed of a long-lasting material such as monel, stainless
steel or brass. 

(10) Monies deposited in the Oil and Gas Remedial Fund may
be used by the council to plug those oil, gas and injection
wells that have been abandoned and have not been plugged
according to the council’s rules, subject to the following
guidelines: 

(A) Wells covered by a forfeited bond shall receive first pri-
ority; and 

(B) Other wells shall receive secondary priority on the basis
of their potential for groundwater contamination or other
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damage in the order recommended to the council by the
state geologist.]

(1) Shut-in wells.
(A) Shut-in status. A well shall be considered shut in whenever

it has not been operated for ninety (90) calendar days or more.
The shut-in status shall not exceed ninety (90) calendar days.
Prior to the expiration of the ninety (90) calendar days shut-in
status, the operator of that well shall perform one (1) of the fol-
lowing:

1. Return the well to operation and notify the state geologist
on the monthly well status report per 10 CSR 50-2.080(2); or

2. Plug the well; or
3. Petition the state geologist for an extension and propose

an end date for the shut-in status. 
(B) Approval of shut-in status extensions. 

1. No well shall have its shut-in status extended as described
in subsection (1)(A) unless first approved by the state geologist.
Extension to the shut-in status shall not exceed one (1) year. If the
operation of any shut-in well is not resumed within one (1) year
after the extension has been approved, the well shall be deemed
an abandoned well, and the operator shall plug the well per these
rules. Upon application to the state geologist before the expira-
tion of the one (1) year period, and for good cause shown, the
period may be extended by the state geologist for one (1) year
upon compliance with the provisions of paragraph (1)(B)2. of this
section. Additional one- (1-) year extensions may be granted by
the state geologist. The total time of such consecutive extensions
shall not exceed ten (10) years. 

2. Any well in continuous shut-in status must demonstrate
mechanical integrity at least once every five (5) years pursuant to
procedures in 10 CSR 50-2.055.

(C) Right of denial. Any shut-in well shall be subject to inspec-
tion by the state geologist to determine whether its shut-in status
could cause contamination of underground sources of drinking
water. If necessary, extensions of shut-in status for a well may be
denied by the state geologist, and the well may be required to be
plugged, repaired, or demonstrate mechanical integrity accord-
ing to the direction of the state geologist and in accordance with
these regulations.

(D) Plugging of shut-in wells. If the well is not returned to service
or properly plugged pursuant to these rules before the end of the
shut-in status, the well will be considered abandoned and shall be
plugged within thirty (30) calendar days. After the thirty- (30-) day
period, if the well has not been plugged pursuant to these rules,
the bond in place for the well shall be forfeited and deposited into
the Oil and Gas Remedial Fund according to 10 CSR 50-2.020(6)
and utilized according to 10 CSR 50-2.060(3)(F).

(2) Shut-off test. Whenever it appears to the state geologist that
any water from any well is migrating or infiltrating into oil-bearing
or gas-bearing strata or that any detrimental substances are infil-
trating any underground sources of drinking water, the state geol-
ogist may require a shut-off test, to be conducted at the expense of
the operator of that well. The time and procedure for the taking
of the test shall be fixed by the state geologist. Reasonable notice
of the test shall be given to the owner or operator. The owner or
operator of any abandoned oil or gas well from which water is
migrating or infiltrating into any oil-bearing or gas-bearing strata,
or from which any detrimental substances are infiltrating any
underground sources of drinking water, shall immediately plug or
repair the well in accordance with section (3) below and shall pre-
vent the infiltration of oil, gas, produced water, or other detrimen-
tal substances into underground sources of drinking water strata.

(3) Plugging Requirements. 
(A) Abandoned Wells.

1. An abandoned well shall be plugged or addressed as

directed by the state geologist as provided in these rules.
Plugging an abandoned well shall include the removal of any rig,
derrick, or other operating structure, and all abutments and
appurtenances used in the operation of such well, from the land
upon which the well was operated, and shall include grading the
surface of the soil in such manner as to leave the land, as nearly
as practicable, in the same condition after the removal of such
structures, equipment, and appurtenances as it was before such
structures and abutments were placed thereon, unless the owner
of the land and the plugging party have entered into an agree-
ment providing otherwise. 

2. When the state geologist investigates and determines that
a well has been abandoned, as provided in these rules, the state
geologist may issue an order directing the operator, owner, or any
person who without authorization tampers with or removes sur-
face equipment or downhole equipment from the abandoned well
to plug the well as directed by the state geologist. If the person to
whom the order is issued fails to comply with any such order that
has become final under 10 CSR 50-1.040, the person to whom the
order is issued shall be deemed to have abandoned any and all
property interests in the well and any rig, derrick, or other oper-
ating structure, and all abutments and appurtenances.

3. In addition to any other remedy provided in Chapter 259,
RSMo, or implementing regulations, if the state geologist deter-
mines that a well has been abandoned, the department or the
council may request that the attorney general institute a civil pro-
ceeding to request appropriate injunctive relief, civil penalties, or
other appropriate remedy, as provided in sections 259.200 and
259.210, RSMo. 

4. If the state geologist determines that a well has been aban-
doned, the department in accordance with section 259.070.5(7),
RSMo, may plug such well, or cause it to be plugged as to pre-
vent contamination or danger of contamination of any waters of
the state or loss of underground sources of drinking water, and
may remediate contamination from the well. Plugging or remedi-
ation may include the collection, removal, salvage, and disposi-
tion of abandoned operating structures or other equipment. The
cost of the plugging or remediation shall be paid by the Oil and
Gas Remedial Fund, as provided in section 259.190, RSMo.

(B) Notice. 
1. Before plugging any well the operator shall file with the

state geologist a notice of intent to plug on a form provided by the
department. The notice shall include the details of the proposed
plugging procedure and description of any logging tool contain-
ing a radioactive source being abandoned (see subsection (E) of
this section for radioactive source abandonment procedure). The
proposed plugging procedure shall be approved by the state geol-
ogist prior to commencement of plugging activities. 

2. The operator shall notify the state geologist no later than
five (5) business days before the plugging.

3. Exceptions. 
A. If necessary to avoid rig downtime, oral permission to

plug dry holes may be obtained by informing the state geologist
of proposed plugging procedures, in which case a notice of intent
to plug form must be submitted within three (3) business days of
plugging.

B. In lieu of prior notice and approval by the state geolo-
gist as detailed in paragraph (3)(B)1. of this rule, the operator
may elect to plug a well from total depth to the surface with
cement slurry, being no less than fifteen (15) pounds per gallon
density. 

C. If an emergency situation exists, the operator shall
orally notify and present the plugging proposal to the state geol-
ogist for approval.

(C) Plugging methods.
1. Before any well is considered plugged, all oil, gas, and

water shall be permanently confined in the separate strata origi-
nally containing them. 
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2. Wells shall be plugged by emplacing cement from twenty-
five feet (25') below the bottom of the stratum to a point no less
than twenty-five feet (25') above the top of the stratum that con-
tains oil or gas, or from which oil or gas has been produced, or
that has been used for injection.

3. Casing in plugged wells, including horizontal wells, shall
be cut off at least three feet (3') below ground surface at the well-
head. 

4. Horizontal wells. Each horizontal well shall be filled with
a cement plug from total depth of the deepest producing horizon
to the surface.

5. Stratigraphic test wells. Each stratigraphic test well shall
be filled with a cement plug from total depth to within three feet
(3') of the surface. All stratigraphic test wells shall be plugged
after being used as soon as is reasonably practicable. However,
such wells shall not remain unplugged for a period of more than
thirty (30) calendar days after the drilling of the well. 

6. Seismic shot holes. All seismic shot holes shall be plugged
upon completion of the shooting. Such holes shall not remain
unplugged for a period of more than thirty (30) calendar days
after the drilling of the hole.

7. If circulation is lost in the drilling of any hole and circu-
lation cannot be regained, a cement plug shall be placed above
the zone of lost circulation to the surface. 

8. Alternative plugging methods may be authorized by the
state geologist when geologic conditions or conditions in the cas-
ing or wellbore warrant.

(D) Reporting. The operator shall submit a plugging record
along with the fee required pursuant to 10 CSR 50-1.050 to the
state geologist within thirty (30) calendar days after completion
of plugging activities. The report shall be made on the form pro-
vided by the department and shall be completed in full.

(E) Radioactive source. 
1. If a radioactive source has been lost and cannot be

retrieved from a hole, the person, firm, or corporation proposing
the abandonment shall notify the state geologist. Wells in which
radioactive sources are being abandoned shall be mechanically
equipped so as to prevent the accidental or intentional mechani-
cal disintegration of the radioactive source. 

A. Sources being abandoned in a well shall be covered
with no less than a fifty feet (50') standard-red-dyed cement plug
on top of which a whipstock shall be set. The dye is to alert the
re-entry operator prior to encountering the source. 

B. In wells where a radioactive logging source has been
cemented in place behind a casing string and above total depth,
upon abandonment a standard-red-dyed cement plug should be
placed opposite the abandoned source and extend fifty feet (50')
above and fifty feet (50') below with a whipstock placed on top
of the plug. 

C. If the operator finds after expending a reasonable
effort it is not possible to abandon the source as prescribed in
subparagraph (3)(E)1.A. or B. of this rule, the operator shall
seek the state geologist’s approval to cease efforts in this direction
and obtain approval for an alternate abandonment procedure.

2. Upon permanent plugging of any well in which a radioac-
tive source is abandoned, and after removal of the wellhead, a
permanent plaque is to be attached to the top of the casing left
in the hole in a manner that re-entry cannot be accomplished
without disturbing the plaque. This plaque would serve as a visu-
al warning to any person re-entering the hole that a radioactive
source has been abandoned in place in the well. The plaque
should contain the trefoil radiation symbol with a radioactive
warning and should be constructed of a long-lasting material
such as monel, stainless steel, or brass. 

(F) Monies deposited in the Oil and Gas Remedial Fund may
be used by the department to plug those oil, gas, and injection
wells that have been abandoned and have not been plugged
according to these rules, subject to the following guidelines: 

1. Wells covered by a forfeited bond shall receive first prior-
ity; and 

2. Other wells shall receive secondary priority on the basis
of their potential for groundwater contamination or other dam-
age in the order recommended by the state geologist. 

(4) Conversion to domestic water supply well. A well conversion
agreement form must be submitted for conversion of a well under
these regulations to a domestic water supply well and must be
submitted within thirty (30) calendar days after conversion of the
well. The well must have been reconstructed, or, for a strati-
graphic test well, must have been constructed, as a water well by
a Missouri permitted water well installation contractor and must
meet minimum water well construction standards as set forth in
the Water Well Drillers’ Act, Chapter 256, RSMo, and the imple-
menting Missouri Well Construction rules 10 CSR 23. A well reg-
istration or certification, as appropriate, per those rules shall be
approved before the state geologist will approve the conversion
agreement and release the applicable bond. 

AUTHORITY: section [259.060,] 259.190, RSMo [1986] 2000,
and section 259.070, RSMo Supp. 2013. Original rule filed Oct. 11,
1966, effective Oct. 21, 1966. For intervening history, please consult
the Code of State Regulations. Amended: Filed Sept. 15, 2015.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file a statement in support of or in opposition
to this proposed amendment with the Department of Natural
Resources’ Geological Survey Program attention to Summer Young at
PO Box 250, 111 Fairgrounds Rd., Rolla, MO 65402 or via email to
summer.young@dnr.mo.gov. To be considered, comments must be
received by November 18, 2015. A public hearing is scheduled for
10:00 a.m., November 16, 2015, at the Missouri Geological Survey,
Mozarkite Conference Room, 111 Fairgrounds Rd., Rolla, MO.

Title 10—DEPARTMENT OF NATURAL RESOURCES
Division 50—Oil and Gas Council

Chapter 2—Oil and Gas Drilling and Production

PROPOSED RULE

10 CSR 50-2.065 Operations

PURPOSE: This rule provides for procedures or requirements for
activities as part of oil and gas production operations. General oper-
ations include hydrocarbon storage, metering of produced gas, and
spill response. 

(1) Tank identification. All oil tanks, tank batteries, tanks used for
produced water collection or disposal, and tanks used for oil-sedi-
ment treatment or storage shall be identified by a sign posted on, or
not more than fifty feet (50') from, the tank or tank battery. The sign
shall be of durable construction and shall be large enough to be leg-
ible under normal conditions at a distance of fifty feet (50'). The sign
shall identify—

(A) Name, license number, and contact information of the opera-
tor; 

(B) Name of the lease or unit being served by the tank;
(C) Location of the tank, including section, township, range, and

county; and
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(D) Contents of the tank. 

(2) Gas to be metered. All gas, when produced or sold, shall be
metered with a meter of sufficient capacity. Meters shall not be
required for gas produced and used on site for development purpos-
es, production unit operations, primary dwellings, or non-commer-
cial gas wells.

(A) Each party who owns, maintains, or operates the metering
device used to record gas sales from each well or production unit in
a gas field shall, at a minimum, test and calibrate the metering device
on an annual basis and retain the record of the testing and calibration
for at least two (2) years. Each party shall also retain, for at least two
(2) years, the original field record consisting of meter charts, elec-
tronic records, records of gas purchases, or other approved method.
All information retained shall be made available to the state geologist
upon request.

(B) By-passes shall not be connected around meters in a manner
that will permit the improper taking of gas.

(3) Spill Notification. Each operator, immediately upon discovery or
knowledge of any spill or release, shall take immediate action in
accordance with the Spill Bill, section 260.500 to 260.550, RSMo,
and the implementing regulations in 10 CSR 24. This does not alter
responsible parties’ obligations under any other applicable law.

AUTHORITY: section 259.060, RSMo 2000, and section 259.070,
RSMo Supp. 2013. Original rule filed Sept. 15, 2015.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rule will cost private entities approx-
imately six thousand dollars ($6,000) per year in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file a statement in support of or in opposition
to this proposed rule with the Department of Natural Resources’
Geological Survey Program attention to Summer Young at PO Box
250, 111 Fairgrounds Rd., Rolla, MO 65402 or via email to
summer.young@dnr.mo.gov. To be considered, comments must be
received by November 18, 2015. A public hearing is scheduled for
10:00 a.m., November 16, 2015, at the Missouri Geological Survey,
Mozarkite Conference Room, 111 Fairgrounds Rd., Rolla, MO.
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Title 10—DEPARTMENT OF NATURAL RESOURCES
Division 50—Oil and Gas Council

Chapter 2—Oil and Gas Drilling and Production

PROPOSED RESCISSION

10 CSR 50-2.070 Well Spacing. This rule provided requirements
for, and limitations on, the spacing of wells and for certain excep-
tions and exemptions thereto. 

PURPOSE: This rule is being rescinded as the substantive require-
ments for well spacing are being consolidated into 10 CSR 50-3 for
ease of use and compliance.

AUTHORITY: sections 259.060, 259.070 and 259.100, RSMo 1986.
Original rule filed Oct. 11, 1966, effective Oct. 21, 1966. For inter-
vening history, please consult the Code of State Regulations.
Rescinded: Filed Sept. 15, 2015.

PUBLIC COST: This proposed rescission will not cost state agencies
or political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rescission will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file a statement in support of or in opposition
to this proposed rescission with the Department of Natural
Resources’ Geological Survey Program attention to Summer Young at
PO Box 250, 111 Fairgrounds Rd., Rolla, MO 65402 or via email to
summer.young@dnr.mo.gov. To be considered, comments must be
received by November 18, 2015. A public hearing is scheduled for
10:00 a.m., November 16, 2015, at the Missouri Geological Survey,
Mozarkite Conference Room, 111 Fairgrounds Rd., Rolla, MO.

Title 10—DEPARTMENT OF NATURAL RESOURCES
Division 50—Oil and Gas Council

Chapter 2—Oil and Gas Drilling and Production

PROPOSED AMENDMENT

10 CSR 50-2.080 [Monthly Reports] Record Retention and
Reporting. The council is amending the title, purpose, sections (1)–
(2) and (7), deleting sections (3)–(6), and adding new section (3). 

PURPOSE: This amendment adds a requirement for operators to
retain fluid injection records for five (5) years, changes the monthly
report submittal timeframes to allow additional time for submittal,
requires monthly volume reports for metered gas, and adds reporting
requirements for operators to annually submit a well inventory and
an accounting of bonding for all open wells.

PURPOSE: A history of the production of an oil or gas well is impor-
tant in the evaluation of a particular well[, lease] or pool. Reservoir
characteristics, fluid behavior, and production can be used for stud-
ies and estimates of production on future pools. Use of production
data and reservoir analyses included on monthly reports can be cor-
related with recovery techniques to promote conservation and to pre-
vent waste in the oil industry. This rule provides for the filing of
monthly status, production, and water disposal reports, with certain
waivers.

(1) Record Retention. Each operator of an injection well shall
keep current, accurate records of the amount and kind of fluid
injected into the injection well and shall preserve these records
for five (5) years.

(2) Monthly Reporting.
[(1)](A) [Monthly w]Well status [and production] of each

open well in a unit shall be reported by each operator monthly
on a form provided by the department. The report[, approved
form OGC-9,] shall be prepared in full and submitted to the state
geologist no later than [thirty (30)] forty-five (45) calendar days
after the end of each calendar month. [The status of each well on
a lease is requested on a monthly basis. Production data may
be presented by each lease unless requested otherwise by
the council.]

(B) Well production shall be reported by the first purchaser of
the oil or gas monthly on a form provided by the department.
The report shall be prepared in full and submitted to the state
geologist no later than forty-five (45) calendar days after the end
of each calendar month. Production may be presented for each
unit unless requested otherwise by the state geologist or the coun-
cil.

[(2)](C) [Monthly report of injected fluids, approved form
OGC-10,] Disposal of produced water shall be reported monthly
on a form provided by the department. The report shall be pre-
pared in full and submitted to the state geologist no later than [thirty
(30)] forty-five (45) calendar days after the end of each calendar
month. The report must include the amount, type, and method of
disposal of all fluids produced from oil wells, gas wells, or
[enhanced recovery operations must be clearly stated. Water
produced from underground gas storage reservoirs that is
disposed of by injection is included] underground gas storage
reservoirs. 

[(3) In the event monthly data requested by form OGC-9 are
available on another format as a result of machine printout,
the form may be accepted in lieu of form OGC-9, provided a
written request, accompanied by a sample printout, has
been submitted to the state geologist for his/her approval.]

(D) Each party who owns, maintains, or operates the metering
device used to record gas produced from each unit or well in any
gas field shall file a monthly volume report showing the amount
of gas actually metered on each unit, and may be directed by the
state geologist to file a volume report showing the amount of gas
actually metered for each well for a specified time period. The
monthly volume report shall be prepared in full and submitted to
the state geologist no later than forty-five (45) calendar days after
the end of each calendar month. 

[(4)](E) The required [M]monthly gas well status and production
reports may be waived by the state geologist upon application [in the
event that gas] by the operator of the well when production [by
an owner] from the well is for [his/her] the owner’s sole and [pri-
vate] non-commercial use.

[(5) If mechanical failure of an injection well should occur or
if other conditions should develop that threaten or could
threaten to contaminate an aquifer, the operator or an autho-
rized representative shall notify the state geologist as soon
as possible by telephone and letter. The letter shall be com-
plete and accurate and shall contain the operator’s estimate
of the nature of the problem(s). 

(6) The operator shall be required to monitor the injection
pressure and injection rate on each injection well at least on
a monthly basis, with the results reported annually on form
OGC-12, to the state geologist. ]

(3) Annual reporting. 
(A) Each operator of an injection well shall submit an annual

injection well monitoring report on a form provided by the
department. The report for the previous calendar year shall be
submitted to the state geologist on or before March 1 of the fol-
lowing year.
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(B) Each operator shall submit annually a complete inventory
report of all open wells as of December 31. The report shall be
submitted to the state geologist on or before January 31.

(C) Each operator shall submit an annual bonding report, on
a form provided by the department, providing documentation of
sufficient bonding for all open wells, as required by Chapter 259,
RSMo, and implementing regulations. The report shall be sub-
mitted to the state geologist on or before January 31 of each year
and shall include a signed and notarized statement from any
applicable surety or issuer of a letter of credit or certificate of
deposit documenting that the referenced bonds are valid and in
full force.

[(7)](4) All [monitoring] monthly and annual reports will be on
file at the office of the state geologist and will be retained and avail-
able for at least five (5) years. 

AUTHORITY: section[s 259.060 and] 259.070, RSMo [1986]
Supp. 2013. Original rule filed Oct. 11, 1966, effective Oct. 21,
1966. For intervening history, please consult the Code of State
Regulations. Amended: Filed Sept. 15, 2015.

PUBLIC COST: This proposed amendment will cost state agencies or
political subdivisions twenty-six thousand three hundred ninety-seven
dollars ($26,397) per year in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file a statement in support of or in opposition
to this proposed amendment with the Department of Natural
Resources’ Geological Survey Program attention to Summer Young at
PO Box 250, 111 Fairgrounds Rd., Rolla, MO 65402 or via email to
summer.young@dnr.mo.gov. To be considered, comments must be
received by November 18, 2015. A public hearing is scheduled for
10:00 a.m., November 16, 2015, at the Missouri Geological Survey,
Mozarkite Conference Room, 111 Fairgrounds Rd., Rolla, MO.
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Title 10—DEPARTMENT OF NATURAL RESOURCES
Division 50—Oil and Gas Council

Chapter 2—Oil and Gas Drilling and Production

PROPOSED AMENDMENT

10 CSR 50-2.090 Disposal of Fluids by Injection. The council is
amending the purpose, numbering and amending section (1), and
adding sections (2) and (3). 

PURPOSE: This amendment incorporates the requirement of a per-
mit to inject as specified in proposed new rule 10 CSR 50-2.055,
specifies criteria for where disposal of produced fluid through injec-
tion is prohibited, and clarifies the required setback distance.

PURPOSE: In some phases of the producing life of some reservoirs,
large quantities of [salt] formation water may be produced along
with the oil and gas. Adequate protection of [fresh water supplies]
underground sources of drinking water lies in the proper disposal of
this [salt] produced water. Rather than allowing the [salt] produced
water to flow onto the land surface and into streams and rivers, a
more satisfactory method of disposal is [the] to inject[ion of] this
water into permeable subsurface [formations] strata that do not
contain [fresh] underground sources of drinking water. This rule
provides [that] details such as quality and quantity of the water and
well construction that are to be submitted to the state geologist for
approval prior to such injection to [i]ensure that [potable water
supplies] underground sources of drinking water are adequately
protected. 

(1) [Before produced] Prior to the disposal of fluids [may be
disposed of] by injection, [into subsurface strata, pertinent
data concerning details of the proposed operation, forms
OGC-3-I, OGC-4-I and OGC-11 and any other information
required shall be submitted to and] an application for permit
to inject must be approved by the state geologist [before injection
may begin] as provided in 10 CSR 50-2.055. 

(2) Other than within the original production strata, disposal of
produced fluid from an oil or gas operation is prohibited into an
oil or gas reservoir, a potential oil or gas reservoir, or an under-
ground source of drinking water unless that drinking water
source has been exempted, or unless otherwise approved by the
state geologist.

(3) Disposal wells must be located a minimum of one hundred
sixty-five feet (165’) from a unit boundary.

AUTHORITY: section 259.070, RSMo [1986] Supp. 2013. Original
rule filed Oct. 11, 1966, effective Oct. 21, 1966. Amended: Filed
Sept. 12, 1973, effective Sept. 22, 1973. Amended: Filed Oct. 14,
1981, effective Feb. 11, 1982. Amended: Filed Sept. 15, 2015.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file a statement in support of or in opposition
to this proposed amendment with the Department of Natural
Resources’ Geological Survey Program attention to Summer Young at
PO Box 250, 111 Fairgrounds Rd., Rolla, MO 65402 or via email to
summer.young@dnr.mo.gov. To be considered, comments must be
received by November 18, 2015. A public hearing is scheduled for
10:00 a.m., November 16, 2015, at the Missouri Geological Survey,
Mozarkite Conference Room, 111 Fairgrounds Rd., Rolla, MO.

Title 10—DEPARTMENT OF NATURAL RESOURCES
Division 50—Oil and Gas Council

Chapter 2—Oil and Gas Drilling and Production

PROPOSED AMENDMENT

10 CSR 50-2.100 [Fluid Injection] Enhanced Recovery Projects.
The council is amending the title, purpose, and section (1), and
deleting sections (2) and (3). 

PURPOSE: This amendment clarifies the process for enhanced
recovery project application and removes sections that are repetitive
from other rules.

PURPOSE: [Water flooding, a type of secondary] Enhanced
recovery[,] projects utilize[s water] fluids, including but not limited
to, produced [salt] water, steam, or natural gas, by [injecting this
water] injection into an [depleted or nearly depleted] oil reser-
voir to [flush out a secondary crop of] recover additional oil. [In
many cases, w]Where the oil is difficult to [flush] recover with
water or steam, certain chemicals are often added to increase the
efficiency of water as an oil-recovery agent. [This practice] These
enhanced recovery methods help[s] maintain reservoir pressure and
increase[s] the ultimate amount of oil that can be obtained from a
particular [reservoir] pool, thereby preventing the waste of natural
resources. This rule provides for the protection of groundwater by
requiring approval [of] by the state geologist [concerning perti-
nent] of certain details of the enhanced recovery project [and the
submittal of monthly reports to the state geologist]. [Also] In
addition, this rule protects the [correlation] correlative rights of the
offset property owners [are protected] by [the prior] requiring the
state geologist’s approval of well spacing and [lease] production
unit line requirements [by the state geologist] prior to the com-
mencement of operations.

[(1) Fluid injection] Enhanced recovery projects[, not otherwise
classified as research or development projects by the coun-
cil,] designed for the secondary or tertiary recovery of oil or gas
may be approved as part of a proposed production unit[s within
themselves]. Production [U]unit approval may be requested by
submitting to the state geologist an [project report] application
specifying all pertinent details of the proposed project as detailed in
10 CSR 50-3.020(2).

[(2) Fluid injection projects shall be governed by well-spacing
and lease-line requirements under 10 CSR 50-2.070.

(3) Monthly reports shall be submitted in accordance with
10 CSR 50-2.080. Additional monthly operating reports may
be requested in the future by written order of the council.]

AUTHORITY: section[s 259.060 and] 259.070, RSMo [1986]
Supp. 2013. Original rule filed Oct. 11, 1966, effective Oct. 21,
1966. Amended: Filed Sept. 12, 1973, effective Sept. 22, 1973.
Amended: Filed Sept. 15, 2015.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file a statement in support of or in opposition
to this proposed amendment with the Department of Natural
Resources’ Geological Survey Program attention to Summer Young at
PO Box 250, 111 Fairgrounds Rd., Rolla, MO 65402 or via email to
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summer.young@dnr.mo.gov. To be considered, comments must be
received by November 18, 2015. A public hearing is scheduled for
10:00 a.m., November 16, 2015, at the Missouri Geological Survey,
Mozarkite Conference Room, 111 Fairgrounds Rd., Rolla, MO.

Title 10—DEPARTMENT OF NATURAL RESOURCES
Division 50—Oil and Gas Council

Chapter 2—Oil and Gas Drilling and Production

PROPOSED RESCISSION

10 CSR 50-2.110 Special Projects and Research Projects. This
rule permitted the council to give special consideration to develop-
ment of potential resources such as these. 

PURPOSE: This rule is being rescinded as the substantive require-
ments are included in the proposed amendment to 10 CSR 50-5.010
to clarify the language and make the rules easier to read.

AUTHORITY: sections 259.060 and 259.070, RSMo 1986. Original
rule filed Oct. 11, 1966, effective Oct. 21, 1966. Amended: Filed
Sept. 12, 1973, effective Sept. 22, 1973. Rescinded: Filed Sept. 15,
2015.

PUBLIC COST: This proposed rescission will not cost state agencies
or political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rescission will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file a statement in support of or in opposition
to this proposed rescission with the Department of Natural
Resources’ Geological Survey Program attention to Summer Young at
PO Box 250, 111 Fairgrounds Rd., Rolla, MO 65402 or via email to
summer.young@dnr.mo.gov. To be considered, comments must be
received by November 18, 2015. A public hearing is scheduled for
10:00 a.m., November 16, 2015, at the Missouri Geological Survey,
Mozarkite Conference Room, 111 Fairgrounds Rd., Rolla, MO.

Title 10—DEPARTMENT OF NATURAL RESOURCES
Division 50—Oil and Gas Council

Chapter 2—Oil and Gas Drilling and Production

PROPOSED AMENDMENT

10 CSR 50-2.120 Gas Storage Operations. The council is amend-
ing the purpose and section (1).

PURPOSE: This amendment clarifies the setback requirements for
gas storage injection wells.

PURPOSE: The development of gas storage operations requires that
they be addressed by the state. This rule will ensure protection of
[the state’s] underground sources of drinking water. 

(1) Gas storage operations that inject gas that is liquid at standard
temperature and pressure to be recovered at a later date for use
shall comply [to] with all rules pertaining to injection wells, except
that such wells may not be drilled closer than approximately
three hundred thirty feet (330') from the boundary of the gas
storage operation. 

AUTHORITY: [Chapter 259] section 259.070, RSMo [1986]
Supp. 2013. Original rule filed Oct. 14, 1981, effective Feb. 11,
1982. Amended: Filed Sept. 15, 2015.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file a statement in support of or in opposition
to this proposed amendment with the Department of Natural
Resources’ Geological Survey Program attention to Summer Young at
PO Box 250, 111 Fairgrounds Rd., Rolla, MO 65402 or via email to
summer.young@dnr.mo.gov. To be considered, comments must be
received by November 18, 2015. A public hearing is scheduled for
10:00 a.m., November 16, 2015, at the Missouri Geological Survey,
Mozarkite Conference Room, 111 Fairgrounds Rd., Rolla, MO.

Title 10—DEPARTMENT OF NATURAL RESOURCES
Division 50—Oil and Gas Council

Chapter 3—Well Spacing [Units] for Oil and Gas Pools

PROPOSED AMENDMENT

10 CSR 50-3.010 [Establishing] Spacing Units for Primary
Production. The council is amending the title, purpose, chapter, text
of the rule, and making new sections (1)–(3).

PURPOSE: This amendment, which includes language previously
found in 10 CSR 50-2.070, incorporates all requirements for spacing
of wells used for primary oil or gas production changes the size of
standard spacing units for oil and gas production wells to meet cur-
rent industry practice, clarifies the authorities of the state geologist
and the council, and specifies the types of wells that are exempt from
spacing requirements.

PURPOSE: Spacing patterns for wells in a pool or reservoir are
established by this rule to prevent waste, to avoid the drilling of
unnecessary wells, to contribute to orderly development, and to pro-
tect [property] correlative rights [are established by this rule].
[It is common practice in establishing spacing units to insure
that there will be sufficient distance between wells so that
other wells and property will not be endangered if a blowout
or fire occurs.] Wells should be located in a relatively uniform spac-
ing pattern even under diversified ownership conditions to [prevent
crowding of wells] protect correlative rights along property lines.
[Preferably, spacing patterns should be such that the area
allotted to each well will not be less than the approximate
area that can be economically and efficiently drained by that
well.] Optimum spacing is considered to be the maximum number
of reservoir acres that can be economically and efficiently drained
by one (1) well within a reasonable time. For example, if one (1)
well can be drilled economically on ten (10) acres and this is the
area that can be drained efficiently, then the spacing or acreage
attributable to the well should not be less than ten (10) acres. A well
so spaced will ultimately recover as much oil for the ten (10) acres
as would be recovered by more than one (1) well, thereby avoiding
the drilling of unnecessary wells. This rule provides requirements
for, and limitations on, the spacing of wells and for certain excep-
tions and exemptions thereto.

(1) All wells for the primary production of oil and gas drilled into
the same pool, except as explicitly exempted by this rule, shall be
subject to spacing units as follows:

(A) Oil wells. Not more than one (1) oil well shall be drilled
upon any tract of land into the same pool as specified in the fol-
lowing:

1. A standard spacing unit shall be ten (10) acres. The well
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shall not be located closer than three hundred thirty feet (330')
to any unit line, nor closer than six hundred sixty feet (660') to
the nearest oil well completed in or capable of producing from
the same pool. Except as provided in paragraph (1)(A)2., no oil
well shall be drilled on less than ten (10) acres except by order of
the state geologist; or

2. Due to the low natural reservoir pressure at shallow
depths, oil may be drained economically and efficiently through
primary production only by using smaller spacing units. A stan-
dard spacing unit for an oil well drilled to a total depth of less
than one thousand five hundred feet (1500') shall be two and one-
half (2.5) acres or three hundred thirty feet (330') from an oil
well completed in or producing from the same pool and shall not
be drilled nearer than one hundred sixty-five feet (165') from any
unit line. No oil well shall be drilled on less than two and one-half
(2.5) acres except by order of the state geologist; and 

(B) Gas wells. Not more than one (1) gas well shall be drilled
upon any tract of land into the same pool as specified in the fol-
lowing:

1. A standard spacing unit shall be a forty (40) acres. The
gas well shall not be located closer than six hundred sixty feet
(660') to any unit line, nor closer than one thousand three hun-
dred twenty feet (1320') to the nearest gas well completed in or
producing from the same pool. Except as provided in paragraph
(1)(B)2., no gas well shall be drilled on less than forty (40) acres
except by order of the state geologist; or

2. Due to the low natural reservoir pressure at shallow
depths, gas may be drained economically and efficiently through
primary production only by using smaller spacing units. A stan-
dard spacing unit for a gas well drilled to a total depth of less
than one thousand five hundred feet (1500') shall be ten (10)
acres or six hundred sixty feet (660') from a gas well completed
in or producing from the same pool and shall not be drilled near-
er than three hundred thirty feet (330') from any unit line. No
gas well shall be drilled on less than ten (10) acres except by order
of the state geologist.

(C) An operator may petition the state geologist to issue an
order to [The council may upon its own motion or upon the
motion of any interested party and after notice and hearing]
establish spacing units of a specified and approximate uniform size
and shape for [each] a pool [within this state] for the purpose of
preventing waste, avoiding the drilling of unnecessary wells, or
protecting correlative rights. The state geologist may modify an
order establishing spacing units to alter the size and shape of one
(1) or more existing spacing units for the purpose of preventing
waste, avoiding the drilling of unnecessary wells, or protecting
correlative rights.

(2) Only one (1) well that is in physical contact with the pool and
capable of producing oil or gas or both is allowed in any given
spacing unit. 

(A) The state geologist, on an individual basis, may grant the
drilling and production of one (1) or more increased density wells
within a spacing unit, provided that the operator submits con-
vincing technical evidence that the existing well(s) is not capable
of efficiently draining the pool or portion thereof that resides
within the confines of the spacing unit.

(B) The surface locations of all wells and all the points at which
the wells are in physical contact with the pool shall occur no clos-
er than a specified distance from the vertical boundary of a spac-
ing unit, and this minimum distance is set in section (1) or in any
order issued pursuant to subsection (1)(C). The state geologist,
on an individual basis, subsequently may issue an order granting
a location exception where the surface location of a well, or its
contacts with the pool, or both, may be located closer than the
specified minimum distance from the boundary of the spacing
unit.

(C) Any injection well and any surface or subsurface device

that redirects the natural movement of oil, gas, or formation
water in a pool is prohibited at any location within spacing units
under primary production, and the drainage of oil, gas, and for-
mation water into the well must be allowed to occur naturally. All
injection projects or other enhanced recovery of oil or gas must
be done in accordance with 10 CSR 50-3.020.

(D) Compressors that lower pressure inside wells for the pur-
pose of increasing the ultimate recovery of gas may be used in
spacing units. Compressors shall not induce a vacuum inside
wells unless approved by the state geologist.

(3) The following are exempt from the requirements of spacing
units: 

(A) Offset wells that were drilled prior to the enactment of
Chapter 259, RSMo, upon application to the state geologist and
to protect against offset drainage;

(B) Any well that is drilled for enhanced recovery as part of the
operation of a production unit, in accordance with 10 CSR 50-
3.020;

(C) Wells whose purpose is for the disposal of produced water,
non-usable gas, or other liquid or gaseous waste resulting from
the production of oil, gas, or both; 

(D) Stratigraphic test wells;
(E) Wells drilled expressly for operation of underground gas

storage projects; and
(F) Non-commercial gas wells, if approved by the state geolo-

gist under the following conditions:
1. An operator may apply for the establishment of a spacing

unit, consisting of one (1) or more contiguous separately owned
tracts, on which a well no deeper than eight hundred feet (800’)
may be drilled without regard to section lines or property lines,
provided that any well so allowed shall not be drilled closer than
one hundred sixty-five feet (165') from the boundary of the spac-
ing unit, unless approved by the state geologist;

2. An applicant for an exemption and establishment of a
spacing unit under this subsection shall submit a well location
map, as described in 10 CSR 50-2.030(3), outlining the area that
will be affected by the proposed well and showing the location of
the separate tracts, the names and addresses of landowners of the
separate tracts, and the names and addresses of lessees of any
tracts leased for oil, gas, or both. All wells, including but not lim-
ited to, dry, abandoned, producing, or shut-in wells on the pro-
posed unit, and any well location for which drilling permits have
been approved, shall be located accurately and designated on the
map; and

3. Spacing exemptions may be granted upon application to
the state geologist.

AUTHORITY: sections 259.100[,] and 259.120, RSMo [1986]
2000. Original rule filed Sept. 12, 1973, effective Sept. 22, 1973.
Amended: Filed Sept. 15, 2015.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file a statement in support of or in opposition
to this proposed amendment with the Department of Natural
Resources’ Geological Survey Program attention to Summer Young at
PO Box 250, 111 Fairgrounds Rd., Rolla, MO 65402 or via email to
summer.young@dnr.mo.gov. To be considered, comments must be
received by November 18, 2015. A public hearing is scheduled for
10:00 a.m., November 16, 2015, at the Missouri Geological Survey,
Mozarkite Conference Room, 111 Fairgrounds Rd., Rolla, MO.
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Title 10—DEPARTMENT OF NATURAL RESOURCES
Division 50—Oil and Gas Council

Chapter 3—Well Spacing for Oil and Gas Pools

PROPOSED RULE

10 CSR 50-3.020 Production Units and Well Spacing for
Enhanced Recovery 

PURPOSE: Production units are small- to large-scale projects
designed to maximize ultimate recovery of oil and gas from the entire-
ty of a single pool or particular portion thereof through enhanced
recovery. Enhanced recovery typically involves the use of injection
wells.

(1) No well, including, but not limited to, those used for production
or injection, drilled within a production unit shall be drilled nearer
than one hundred sixty-five feet (165') from the production unit
boundary. Stratigraphic test wells are exempt from this requirement.

(2) An operator may submit to the state geologist an application for
the implementation of a production unit of a specified size and shape,
with a well configuration of a certain nature of operation, for the pur-
pose of an enhanced recovery project designed to maximize the ulti-
mate recovery of oil or gas or both from the entirety of a single pool
or particular portion thereof. The state geologist may approve the
application if the proposed production unit is operated by a single
operator or owner. If the proposed production unit includes more
than one operator or owner, application shall be made to the council,
according to procedures in 10 CSR 50-4.020. Any applicant for a
production unit shall provide a description of the proposed produc-
tion unit area, including the following information:

(A) Maps that show the unit boundary, cultural and natural surface
features, areal extent of the pool, depth and thickness of the pool,
location of any and all prior wells regardless of kind in the proposed
unit area and those that occur within a one-half (1/2) mile-wide
buffer area around the proposed unit;

(B) Location of all owner tracts;
(C) Location and pattern of all proposed production, injection,

water supply and disposal wells that are to be drilled and operated
for purpose of the proposed production unit; and 

(D) Location of all surface facilities associated with the proposed
production unit.

AUTHORITY: sections 259.100 and 259.120, RSMo 2000. Original
rule filed Sept. 15, 2015.

PUBLIC COST: This proposed rule will cost state agencies or polit-
ical subdivisions twenty-six thousand three hundred ninety-seven dol-
lars ($26,397) per year in the aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file a statement in support of or in opposition
to this proposed rule with the Department of Natural Resources’
Geological Survey Program attention to Summer Young at P. Box
250, 111 Fairgrounds Rd., Rolla, MO 65402 or via email to
summer.young@dnr.mo.gov. To be considered, comments must be
received by November 18, 2015. A public hearing is scheduled for
10:00 a.m., November 16, 2015, at the Missouri Geological Survey,
Mozarkite Conference Room, 111 Fairgrounds Rd., Rolla, MO.

Page 1469
October 15, 2015
Vol. 40, No. 20 Missouri Register



October 15, 2015
Vol. 40, No. 20Page 1470 Proposed Rules



Page 1471
October 15, 2015
Vol. 40, No. 20 Missouri Register



Title 10—DEPARTMENT OF NATURAL RESOURCES
Division 50—Oil and Gas Council

Chapter 4—Authorization of Pooling Units and 
Unitization Agreements for Oil and Gas Pools

PROPOSED AMENDMENT

10 CSR 50-4.010 Application for Authorization of a Pooling Unit
for Primary Production. The council is amending the chapter, title,
purpose, deleting and rewriting the text of the rule.

PURPOSE: This amendment clarifies the process for pooling mineral
interests within a single spacing unit, either by voluntary or involun-
tary pooling.

PURPOSE: [In many instances tracts may be so small or
shaped so that gas wells cannot be drilled on the tract in
compliance with the general spacing rule. Pooling is closely
related to spacing and refers to the integration of separately
owned tracts, portions of tracts or interests to form a drilling
unit. Voluntary or statutory pooling allows each owner to
obtain a share of the oil and gas produced by the well on the
pooled unit. This rule establishes the procedures for applying
for an order for authorization of production pooling.] This rule
sets forth the procedure for pooling mineral interests of separately-
owned tracts, portions of tracts, or interests within a single spacing
unit for primary production, to allow for the development and oper-
ations of the spacing unit.

[An application for an order by the council for authorization
of production pooling shall follow the procedure as stated in
section 259.110, RSMo.]

(1) Before the commencement of drilling a well in a spacing unit,
all owners, whether ownership is by deed or lease or farmout,
shall enter into a contractual agreement whereby every owner
pays his or her mutually agreed fair share of the drilling and
operating costs and receives his or her fair share of the oil or gas
or the profits produced therefrom. Contractual agreement is
achieved by way of the pooling process pursuant to section
259.110, RSMo. The pooling process may be either voluntary or
involuntary, as defined as follows:

(A) A voluntary pooling occurs when all owners of mineral
interests enter into a private contractual agreement willingly and
of their own accord. Voluntary poolings are executed privately
with no involvement by the council; and 

(B) An involuntary pooling occurs when one (1) or more own-
ers of mineral interests are not able to enter into a private con-
tractual agreement willingly and of their own accord, and the
council, upon application by any interested owner and after
notice and hearing, issues a pooling order that serves as the bind-
ing contractual agreement.

AUTHORITY: sections 259.110[,] and 259.120, RSMo [1986] 2000.
Original rule filed Sept. 12, 1973, effective Sept. 22, 1973.
Amended: Filed Sept. 15, 2015.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file a statement in support of or in opposition
to this proposed amendment with the Department of Natural
Resources’ Geological Survey Program attention to Summer Young at
PO Box 250, 111 Fairgrounds Rd., Rolla, MO 65402 or via email to

summer.young@dnr.mo.gov. To be considered, comments must be
received by November 18, 2015. A public hearing is scheduled for
10:00 a.m., November 16, 2015, at the Missouri Geological Survey,
Mozarkite Conference Room, 111 Fairgrounds Rd., Rolla, MO.

Title 10—DEPARTMENT OF NATURAL RESOURCES
Division 50—Oil and Gas Council

Chapter 4—Authorization of Pooling Units and 
Unitization Agreements for Oil and Gas Pools

PROPOSED RULE

10 CSR 50-4.020 Application for Authorization of Unitization for
Enhanced Recovery

PURPOSE: This rule sets forth a procedure for small- to large-scale
cooperative development and operation projects that are designed to
maximize ultimate recovery of oil and gas from the entirety of a single
pool or particular portion thereof through the use of enhanced recov-
ery projects within production units. Similar to the pooling process
for primary production, unitization of production units for enhanced
recovery involves contractual agreements between different owners
and/or operators of existing producing wells, and a decision as to
which one (1) of the operators will operate the production unit as a
whole.

(1) The council, upon the written request of an applicant and upon
receipt of the information specified in section (2) of this rule and
after notice and hearing, may approve the implementation of a pro-
duction unit of a specified size and shape, and a well configuration
of a certain nature of operation, for the purpose of a cooperative
development and operation project designed to maximize the ultimate
recovery of oil or gas or both from the entirety of a single pool or
particular portion thereof. All operators and owners in the proposed
production unit shall enter into contractual agreement such that one
(1) party is designated the operator of the production unit as a whole,
and every owner pays his or her mutually agreed fair share of the
drilling and operating costs and receives his or her fair share of the
oil, gas, or both produced from the unit, or the profits derived from
such production. Contractual agreement is achieved by way of the
unitization process, which is either voluntary or involuntary as
defined as follows:

(A) A voluntary unitization occurs when all operators and owners
in the proposed production unit area are able to enter into a private
contractual agreement willingly and of their own accord; and

(B) An involuntary unitization occurs when one (1) or more oper-
ators or owners are not able to enter into a private contractual agree-
ment willingly and of their own accord, and the council, upon appli-
cation by any person or party representing the voluntarily agreed pro-
duction unit proponents that collectively hold at least seventy-five
percent (75%) of the right to drill into and to produce oil and gas
from the pool and at least seventy-five percent (75%) of all mineral
interest and after notice and hearing, may approve the implementa-
tion of the production unit and issue a unitization order that serves
as a binding contractual agreement for all parties and that, if neces-
sary, designates the operator of the production unit as a whole.

(2) Any applicant for a production unit for the purpose of a cooper-
ative development and operation project for enhanced recovery shall
provide the following information to the council thirty (30) calendar
days prior to the date of hearing:

(A) A description of the proposed production unit area, as speci-
fied in 10 CSR 50-3.020(3);

(B) A detailed description of the exact nature of the proposed unit
operations; and

(C) Conformed copies of the applicable agreements, which may be
composites of the executed counterparts.
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AUTHORITY: sections 259.110 and 259.120, RSMo 2000. Original
rule filed Sept. 15, 2015.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file a statement in support of or in opposition
to this proposed rule with the Department of Natural Resources’
Geological Survey Program attention to Summer Young at PO Box
250, 111 Fairgrounds Rd., Rolla, MO 65402 or via email to
summer.young@dnr.mo.gov. To be considered, comments must be
received by November 18, 2015. A public hearing is scheduled for
10:00 a.m., November 16, 2015, at the Missouri Geological Survey,
Mozarkite Conference Room, 111 Fairgrounds Rd., Rolla, MO.

Title 10—DEPARTMENT OF NATURAL RESOURCES
Division 50—Oil and Gas Council

Chapter 5—[Unitization of Oil and Gas Fields or Pools]
Special Projects and Research Projects

PROPOSED AMENDMENT

10 CSR 50-5.010 [Application for Authorization for Voluntary
and Statutory Unitization] Special Projects and Research
Projects. The council is amending the chapter, title, purpose, delet-
ing the text of the rule, and making new sections (1)–(3).

PURPOSE: This amendment deletes language that is included in the
proposed new rule 10 CSR 50-4.020 in order to make the rules easier
to read, incorporates requirements for special projects previously in
proposed rescission 10 CSR 50-2.110, clarifies the role and authority
of the state geologist to approve applications for special projects and
research projects, and changes the confidentiality period to be con-
sistent throughout 10 CSR 50.

PURPOSE: [The oil and gas in a subsurface reservoir consti-
tute a common source of supply to any and all wells drilled
into that reservoir. One well can drain a large area and is not
limited by the surface survey lines that define separate
tracts. While the petroleum is divided, the right to a share of
the petroleum is divided. Thus, the petroleum in place in a
reservoir must be divided and shared among the separate
owners who exercise their rights by drilling into that reser-
voir. Pooling for well spacing eliminates property lines within
the spacing unit, thereby eliminating the drilling of unneces-
sary wells. Maximum conservation can be obtained if this
principle is extended to consolidate all the separately owned
tracts within a reservoir into one unit. This is referred to as
unitization. This rule establishes procedures for voluntary
unitization of a field or pool or for statutory unitization of a
pool or field through an order of the council.] The oil and gas
reserves of the state at any one (1) time consist of that fraction of
discovered oil and gas that can be economically recovered using
existing technology. Since optimum recovery is dependent upon
engineering and scientific achievements as well as economics, any
development of new processes represents an increase in oil and gas
reserves as well as an improvement in oil and gas conservation
practices. By carefully matching recovery processes to individual
reservoirs, it should be possible to greatly extend the potential that
exists in unconventional oil and gas deposits of Missouri. This rule
permits the state geologist and the council to give special consider-
ation to development of potential resources such as these.

[An application for an order by the council for the authoriza-
tion of a unit or cooperative development and operation of a
field or pool shall be in compliance with the statute as stated
in section 259.120, RSMo.]

(1) To encourage development of economic recovery of oil and gas
reserves in the state, in particular the research and development
leading to economic recovery of unconventional oil and gas
reserves, research or special projects whose objective is to devise
and develop methods may be approved by the state geologist as
units complete within themselves. Unit approval may be obtained
by submitting to the state geologist a project report specifying all
pertinent details of the proposed research or development pro-
ject. Blanket approval for an application for a permit to drill
wells may be granted at the discretion of the state geologist, pro-
vided the location and numbers of the wells are anticipated with
a reasonable degree of accuracy. 

(2) No well drilled as an oil or gas shall be drilled closer than
approximately one hundred sixty-five feet (165') to a unit bound-
ary. 

(3) Reports of the pertinent details of overall project operation
shall be submitted quarterly to the state geologist for his or her
study and use. Confidentiality may be granted upon written
request as required in 10 CSR 50-1.020. 

AUTHORITY: section [259.120,] 259.060, RSMo [1986] 2000,
and section 259.070, RSMo Supp. 2013. Original rule filed Sept.
12, 1973, effective Sept. 22, 1973. Amended: Filed Sept. 15, 2015.

PUBLIC COST: This proposed amendment will cost state agencies or
political subdivisions twenty-six thousand three hundred ninety-seven
dollars ($26,397) per year in the aggregate.

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate.

NOTICE OF PUBLIC HEARING AND NOTICE TO SUBMIT COM-
MENTS: Anyone may file a statement in support of or in opposition
to this proposed amendment with the Department of Natural
Resources’ Geological Survey Program attention to Summer Young at
PO Box 250, 111 Fairgrounds Rd., Rolla, MO 65402 or via email to
summer.young@dnr.mo.gov. To be considered, comments must be
received by November 18, 2015. A public hearing is scheduled for
10:00 a.m., November 16, 2015, at the Missouri Geological Survey,
Mozarkite Conference Room, 111 Fairgrounds Rd., Rolla, MO.
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Title 13—DEPARTMENT OF SOCIAL SERVICES
Division 35—Children’s Division 

Chapter 60—Licensing of Foster Family Homes

PROPOSED AMENDMENT

13 CSR 35-60.010 Family Homes Offering Foster Care. The
department is deleting sections (1) through (4) and adding new sec-
tions (1) and (2) of the rule and deleting and adding a new purpose.

PURPOSE: This amendment adds new definitions for foster parents
who are obtaining foster family home licensure, and clarifies the
process to apply for and review foster family home licensure. 

PURPOSE: [This rule explains that the Children’s Division is
responsible for licensing foster homes. Terms used for this
purpose are defined. The rule also gives procedures for
approval, denial or revocation of a license.] The principles of
this rule are to support the licensing of family homes that are
resilient, safe, healthy, and economically secure and where the
household members are committed to the parental protecting and
nurturing of foster youth placed in the family home.

[(1) Approval of License. 
(A) As required in sections 210.481–210.536, RSMo

2000, any individual(s) planning to offer twenty-four (24)-
hour care to one (1) or more foster children must submit
signed application forms. 

(B) Any applicant and any household member age seven-
teen (17) and older and any child less than seventeen (17)
who has been certified as an adult for the commission of a
crime, or has been convicted or pled guilty or nolo con-
tendere to any crime, shall submit signed release forms and
two (2) sets of fingerprints for the purpose of obtaining
background screening for Child Abuse and Neglect, criminal
and circuit court records.

1. Two (2) sets of fingerprints shall be sent to the
Missouri Highway Patrol for criminal background checks.

2. Subject to appropriation, the total cost of fingerprint-
ing required by section 210.487, RSMo Supp. 2005 may be
paid by the state, including reimbursement of persons incur-
ring the cost of fingerprinting under this subsection.

(C) Upon compliance with licensing law and regulations,
the director shall authorize issuance of a license for a term
not to exceed two (2) years, subject to renewal on expira-
tion.

1. The license is not transferable and applies only to the
individual(s) to whom it is issued.  A license will be issued
to either married couples or a single individual.  Only one (1)
license can be issued per household.  All adults in the house-
hold who will have child care responsibility will be required
to attend state approved foster parent training.

2. The license is the property of the division and is sub-
ject to suspension and/or revocation upon failure of the indi-
vidual(s) to comply with the licensing requirements. 

3. The license shall be kept on the premises of the
home. 

4. The number, sex and age range of foster children the
home is authorized to accept for care shall be specified on
the license and shall not be exceeded except for the tempo-
rary placement of sibling or mother and child family groups.
The foster family shall be able to indicate age and gender
preference.

5. There shall be no fee for the license or investigations
conducted by the personnel of the division or providers con-
tracted by the division. 

6. An identification card shall be issued to each foster

parent at the time of initial licensure or renewal, verifying
current licensing status. 

(2) Denial, Suspension, or Revocation of License.
(A) Any person aggrieved by a final decision of the division

made with regard to license issuance, license suspension,
license revocation or license denial shall be entitled to a
hearing and review by the director or his/her designee.

(B) Written notice, specifying the reasons for denial, sus-
pension, or revocation, shall be provided. Any notice for sus-
pension or revocation shall be given ten (10) days prior to the
effective date of the action. If a written request for a hearing
is received within thirty (30) calendar days from the date of
the notice, a hearing will be provided.

(C) The division will retain the option not to renew a foster
home license in cases where there has been a voluntary sus-
pension for one (1) year or more or if a licensed foster home
has not accepted a placement over a two (2)-year period.

(D) Any person wishing to appeal the administrative deci-
sion of the division shall be entitled to judicial review thereof
provided in section 210.526, RSMo 2000.

(3) Utilization of Home.
(A) The granting of a license does not guarantee place-

ment of a child.
(B) Placement decisions shall be made at the discretion of

the Children’s Division and/or Juvenile Court in the best
interest of the child based on a totality of circumstances.
Parental preferences will be taken into consideration in
selecting the placement provider.

(4) Exemption. Any foster home that is exempt from licens-
ing under sections 210.481–210.536, RSMo 2000 but
receives a payment from the division under section
207.020.1(17), RSMo 2000 shall comply with these rules.]

(1) For the purpose of this regulation, the following terms shall
be defined as follows:

(A) Foster Parent. A resource provider licensed under these
regulations who operates a foster family home, or relatives of a
child in foster care who are licensed to provide relative care;

(B) Relative. A relative is a person related to another by blood,
adoption, or affinity within the third degree;

(C) Relative Care. Care provided by persons related to the fos-
ter youth in any of the following ways by blood, marriage, or
adoption: grandparent, brother, sister, half-brother, half-sister,
stepparent, stepbrother, stepsister, uncle, aunt, or first cousin;

(D) Traditional Foster Family Home. A private residence of
one (1) or more family members providing twenty-four- (24-)
hour care to one (1) or more, but less than six (6) children who
are unattended by parent or guardian and unrelated to either fos-
ter parent by blood, marriage, or adoption;

(E) Foster Youth or Foster Child. A person in the custody of
the Children’s Division to a maximum age of twenty-one (21)
years of age;

(F) Family Support Team (FST). The group of individuals
assembled to participate in a Family Support Team Meeting, a
meeting convened by the division or another children’s services
provider on behalf of the family and/or child for the purpose of
determining service and treatment needs, determining the need
for placement, developing a plan for reunification or other per-
manency options, determining the appropriate placement of the
child, evaluating case progress and establishing, and revising the
case plan;

(G) Waiver. Authorization by the Children’s Division to excuse
certain relative care providers from specifically identified non-
safety licensing standards;

(H) Foster Family Home Applicant. One (1) or two (2) primary
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adult individual(s) who live in the same household and complete
and submit a prescribed application to provide foster care ser-
vices as parent substitutes to foster youth placed in the home.
When two (2) individuals are applying—

1. Both individuals must be assessed separately as if they
were applying as a single individual;

2. If either applicant cannot be approved, the application
shall be denied; and

3. If both applicants are approved, a single license certificate
shall be granted listing the names of both applicants;

(I) Resource Provider. Licensed foster parent as required by 13
CSR 35-60; and

(J) Administrative Hold.  License status of a foster parent that
is operating under a provisional status due to licensing concerns,
an investigation or assessment of abuse or neglect in the home, or
other reasons as identified in Children’s Division policy. 

(2) Process for applying for a license, or for the renewal of a
license, as a foster family home.

(A) As required in sections 210.481–210.536, RSMo, any indi-
vidual(s) planning to offer twenty-four- (24-) hour care to one (1)
or more foster children must submit a signed copy of the appli-
cation form approved by the Children’s Division.

(B) The applicant for the license renewal shall have the burden
to establish by a preponderance of evidence that the applicant
satisfies all of the qualification requirements for a license.

(C) The applicant for a license or the renewal of a license shall
provide any and all documentation and shall execute such autho-
rizations to release information that the Children’s Division may
determine to be necessary or convenient to obtain information
about the applicant and members of the applicant’s household.
If the applicant, or any member of the applicant’s household,
fails without good cause to provide the information or fails to exe-
cute an authorization to release the information, the division may
deny the license.

(D) Any applicant, any household member age seventeen (17)
and older, and any child less than seventeen (17) who has been
certified as an adult for the commission of a crime, or has been
convicted or pled guilty or nolo contendere to any crime, shall
register with the Family Care Safety Registry (FCSR) and submit
signed release forms and fingerprints for the purpose of obtain-
ing background screening for child abuse or neglect, criminal,
and circuit court records.

1. Fingerprints shall be sent to the Missouri State Highway
Patrol for criminal background checks.

2. Subject to appropriation, the total cost of fingerprinting
required by section 210.487, RSMo may be paid by the state,
including reimbursement of persons incurring the cost of finger-
printing under this subsection.

(E) Upon compliance with licensing law and regulations, the
director shall authorize issuance of a license for a term not to
exceed two (2) years, subject to renewal on expiration.

1. The license is not transferable and applies only to the fos-
ter family home to whom it is issued.  Upon approval, a single
license listing the individual(s) shall be issued. Only one (1)
license can be issued per household. All adults age seventeen (17)
and older in the household who will have child care responsibility
will be required to attend state approved foster parent training.

2. The license is the property of the division, not the
licensee, and is subject to revocation upon failure of the individ-
ual(s) to comply with the licensing requirements. A licensee does
not have a right to renewal of his or her license.

3. The license shall be kept on the premises of the home. The
license is a public record and shall, upon request, be made avail-
able for inspection.

4. The number, sex, and age range of foster children the
home is authorized to accept for care shall be specified on the
license and shall not be exceeded except for the temporary place-
ment of sibling or mother and child family groups. The foster

family shall be able to indicate age and gender preference.
5. There shall be no fee for the license or investigations con-

ducted by the personnel of the division or providers contracted by
the division.

6. An identification card shall be issued to each foster parent
at the time of initial licensure or renewal, verifying current
licensing status.

(F) The division shall maintain a file on each applicant for a
foster care license. The file shall contain any and all information
pertinent to the licensing process including, but not limited to,
the application for license and renewals of license and all sup-
porting documentation.  Except as otherwise provided herein or
otherwise required by law, information contained in a foster care
licensing file that may be confidential and not disclosed to the
public includes, but is not limited to:

1. Information which is confidential under the Missouri
Sunshine Law, section 610.010 et seq., RSMo;

2. Protected health information of the applicant and house-
hold members as provided in HIPAA, 45 CFR Parts 160 and 164;

3. Information regarding foster children placed in the home;
4. Information relating to substance abuse diagnosis, care,

and treatment, which is confidential pursuant to 42 CFR Part 2.1
and other applicable federal law; 

5. Identifying information, addresses, and contact informa-
tion, the release of which may put the health or safety of foster
children, foster parents, or household members at risk; and

6. Other information as may be ordered by a court of com-
petent jurisdiction. Notwithstanding, any provision in these rules
to the contrary, parents and legal guardians may have access to
information pertaining to foster parents as provided in section
210.498, RSMo.

(G) License Supervision.
1. Licensing staff of the division or its contractor may

inspect the foster family home at reasonable times to verify com-
pliance with the licensing rules.

2. The licensee shall cooperate with such inspections.
Notwithstanding any provision in these rules to the contrary, par-
ents and legal guardians may have access to information pertain-
ing to such inspections as provided in section 210.498, RSMo.

AUTHORITY: section[s] 207.020, RSMo Supp. 2014, and section
210.506, RSMo 2000. Emergency rule filed July 18, 2006, effective
Aug. 4, 2006, expired Jan. 30, 2007. Original rule filed July 18,
2006, effective Jan. 30, 2007. Amended: Filed Sept. 15, 2015.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.    

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate. 

NOTICE TO SUBMIT COMMENTS:  Anyone may file a statement in
support of or in opposition to this proposed amendment with the
Children’s Division at ADRULESFEEDBACK.CD@dss.mo.gov. To
be considered, comments must be received within thirty (30) days
after publication of this notice in the Missouri Register.  No public
hearing is scheduled. 

Title 13—DEPARTMENT OF SOCIAL SERVICES
Division 35—Children’s Division 

Chapter 60—Licensing of Foster Family Homes

PROPOSED AMENDMENT

13 CSR 35-60.020 [Number of Children] Capacity of Foster
Homes. The department is renaming the title of the regulation, amend-
ing section (1), adding and amending new section (3), amending new
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section (4), and renumbering the rule.

PURPOSE: This amendment changes the number of children whom
may be placed in a foster home, and provides a maximum capacity
for youth with elevated or medical needs.

(1) The maximum number of children in a foster home shall not
exceed [six (6) including any of the foster parents’ own chil-
dren] five (5). [A child counts as any individual under age
eighteen (18), with the following exceptions:] Each foster
child shall be counted as one (1) placement. The children of the
foster parent are counted within the maximum until they reach
the age of eighteen (18) years. The Children’s Division may waive
the maximum number of children who may be placed in the same
foster home to permit the placement of foster children sibling
groups and placement of a minor parent and his/her child(ren).

[(A) Foster children sibling groups; and
(B) Minor mother and child family groups.]

(3) The maximum capacity of homes providing care for youth
with elevated needs as defined in 13 CSR 35-60.070 and youth
with elevated medical needs as defined in 13 CSR 35-60.100 shall
not exceed four (4) placements with no more than two (2) place-
ments of youth with elevated needs. The children of the foster
parent are counted within the maximum until they reach the age
of eighteen (18) years.

[(3)](4) Any foster home exceeding the regulated total numbers at
the time these regulations are adopted shall continue to qualify for
license if all other requirements are met. Additional foster children
shall not be placed in these homes until such time as they can comply
[to] with this rule.

[(4)](5) Foster parents shall notify the division of all contracts for the
care of children held at the time of application for an initial license
or gained after licensure.

[(5)](6) If a licensed foster parent is dually licensed as a child care
provider, no foster child under the age of seven (7) may be placed in
that home unless necessary to accommodate a sibling group on a
temporary basis. The number of foster children shall not cause the
dually licensed provider to exceed child care licensed capacity.

AUTHORITY: section[s] 207.020, RSMo Supp. 2014, and section
210.506, RSMo 2000. Original rule filed July 18, 2006, effective Jan.
30, 2007. Amended: Filed Sept. 15, 2015.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.    

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate. 

NOTICE TO SUBMIT COMMENTS:  Anyone may file a statement in
support of or in opposition to this proposed amendment with the
Children’s Division at ADRULESFEEDBACK.CD@dss.mo.gov. To
be considered, comments must be received within thirty (30) days
after publication of this notice in the Missouri Register.  No public
hearing is scheduled. 

Title 13—DEPARTMENT OF SOCIAL SERVICES
Division 35—Children’s Division 

Chapter 60—Licensing of Foster Family Homes

PROPOSED AMENDMENT

13 CSR 35-60.030 Minimum Qualifications of Foster Parent(s).

The department is amending sections (3), (5), (6), and (7) of the
rule.

PURPOSE: This amendment corrects terminology to make it consis-
tent and corrects a typographical error.

(3) Personal Qualifications Required of Foster Parent(s).
(A) Foster parent(s) must be able to acquire skills and demonstrate

performance based competence in the care of children including, but
not limited to:

1. Protecting and nurturing;
2. Meeting developmental needs and addressing developmental

delays;
3. Supporting relationships between children and families;
4. Connecting children to lifetime relationships; and
5. Working as a member of a professional team.

(B) Foster parents shall cooperate with the division in all inquiries
involving the care of the foster children. The foster parents’ ability
to meet these competencies shall be reevaluated at each [relicen-
sure] re-licensure.

(5) Foster Parent Training.
(A) [Preservice] Pre-service Training. Prior to licensure, each

adult with parenting responsibilities is required to successfully com-
plete a competency based training approved by the [licensing
agency] Children’s Division.

(6) Personal information elicited in the [homestudy] home assess-
ment shall include, but not be limited to:

(D) Lifestyles and practices[, including sexual orientation,] of
the foster parents;

(7) Parenting Skills Information Elicited in the [Homestudy] Home
Assessment.

AUTHORITY: section[s] 207.020, RSMo Supp. 2014, and section
210.506, RSMo 2000. Emergency rule filed July 18, 2006, effective
Aug. 4, 2006, expired Jan. 30, 2007. Original rule filed July 18,
2006, effective Jan. 30, 2007. Amended: Filed Sept. 15, 2015.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.    

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate. 

NOTICE TO SUBMIT COMMENTS:  Anyone may file a statement in
support of or in opposition to this proposed amendment with the
Children’s Division at ADRULESFEEDBACK.CD@dss.mo.gov. To
be considered, comments must be received within thirty (30) days
after publication of this notice in the Missouri Register. No public
hearing is scheduled. 

Title 13—DEPARTMENT OF SOCIAL SERVICES
Division 35—Children’s Division 

Chapter 60—Licensing of Foster Family Homes

PROPOSED AMENDMENT

13 CSR 35-60.040 Physical Standards for Foster Homes. The
department is amending section (2) of the rule.

PURPOSE: This amendment clarifies the required sleeping arrange-
ments necessary for foster children.

(2) Sleeping Arrangements.
(E) Except as provided in subsection (F) below, foster children
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shall not sleep in the bedroom of an adult age twenty-one (21)
years and older.

[(E)](F) Foster children two (2) years of age or older shall not
sleep in the bedroom of the foster parents except for special tempo-
rary care, such as during a child’s illness. Foster children should
never sleep in a bed with foster parents.

[(F)](G) Each bed or crib shall be of a size as to insure comfort of
the foster child, shall have a firm mattress or an orthopedic support-
ive surface, in good, clean condition with waterproof covering, if
needed, and suitable covers adequate to the season.

[(G)](H) Each foster child under age two (2) shall have a separate
bed. Each foster child over age two (2) shall have bed space equiva-
lent to one-half (1/2) of a full-size bed. The abuse and neglect history
of each child should be taken into consideration before allowing them
to share a bed with another child.

[(H)](I) Separate and accessible drawer space for personal belong-
ings and closet space for clothing shall be available for each foster
child.

AUTHORITY: section[s] 207.020, RSMo Supp. 2014, and section
210.506, RSMo 2000. Original rule filed July 18, 2006, effective Jan.
30, 2007. Amended: Filed Sept. 15, 2015.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.    

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate. 

NOTICE TO SUBMIT COMMENTS:  Anyone may file a statement in
support of or in opposition to this proposed amendment with the
Children’s Division at ADRULESFEEDBACK.CD@dss.mo.gov. To
be considered, comments must be received within thirty (30) days
after publication of this notice in the Missouri Register. No public
hearing is scheduled. 

Title 13—DEPARTMENT OF SOCIAL SERVICES
Division 35—Children’s Division 

Chapter 60—Licensing of Foster Family Homes

PROPOSED AMENDMENT

13 CSR 35-60.050 Care of Children. The department is amending
section (1) and adding subsection (10)(D) of the rule.

PURPOSE: This amendment clarifies the requirements of a foster
parent in the event the foster parent’s household members change, as
well as clarifying the requirements for travel reimbursement.

(1) Foster parents shall cooperate in the division’s delivery of social
services to the foster child’s family.

(B) The foster parent(s) shall notify the [licensing agency with-
in] division or its contractor at least two (2) weeks [of any perti-
nent] prior to any change in family situation including, but not lim-
ited to, a change in address, telephone number, employment, house-
hold composition, or marital status[, arrest, convictions or guilty
pleas].

(C) Except in family emergencies, the foster parent(s) shall
notify the division or its contractor within two (2) weeks of any
intended addition to household membership so that background
checks may be completed and results obtained and approved
prior to the individual moving in.  In family emergency situa-
tions, the foster parent shall notify the division or its contractor
so that background checks may be completed immediately there-
after.

(D) The foster parent(s) shall notify the division or its contrac-
tor if any member of the household is arrested, pleads guilty to,

or is convicted of a criminal offense.

(10) Transportation.
(D) Reimbursement of mileage allowed per Children’s Division

policy is not a guaranteed payment and is subject to the same
restraints as provided in the Department of Social Services
Administrative Manual travel policy for state employees.

AUTHORITY: section[s] 207.020, RSMo Supp. 2014, and section
210.506, RSMo 2000. Original rule filed July 18, 2006, effective Jan.
30, 2007. Amended: Filed Sept. 15, 2015.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.    

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate. 

NOTICE TO SUBMIT COMMENTS:  Anyone may file a statement in
support of or in opposition to this proposed amendment with the
Children’s Division at ADRULESFEEDBACK.CD@dss.mo.gov. To
be considered, comments must be received within thirty (30) days
after publication of this notice in the Missouri Register. No public
hearing is scheduled. 

Title 13—DEPARTMENT OF SOCIAL SERVICES
Division 35—Children’s Division 

Chapter 60—Licensing of Foster Family Homes

PROPOSED AMENDMENT

13 CSR 35-60.060 Records and Reports. The department is
amending subsection (2)(A) of the rule.

PURPOSE: This amendment corrects a typographical error.

(2) Contents.
(A) Foster child’s name, birth date, date of placement, county of

original jurisdiction, placement county, case manager’s name and
office telephone number and an [after hours] after-hours telephone
number for the case manager.

AUTHORITY: section[s] 207.020, RSMo Supp. 2014, and section
210.506, RSMo 2000. Original rule filed July 18, 2006, effective Jan.
30, 2007. Amended: Filed Sept. 15, 2015.

PUBLIC COST: This proposed amendment will not cost state agen-
cies or political subdivisions more than five hundred dollars ($500)
in the aggregate.    

PRIVATE COST: This proposed amendment will not cost private enti-
ties more than five hundred dollars ($500) in the aggregate. 

NOTICE TO SUBMIT COMMENTS:  Anyone may file a statement in
support of or in opposition to this proposed amendment with the
Children’s Division at ADRULESFEEDBACK.CD@dss.mo.gov. To
be considered, comments must be received within thirty (30) days
after publication of this notice in the Missouri Register.  No public
hearing is scheduled. 

Title 13—DEPARTMENT OF SOCIAL SERVICES
Division 35—Children’s Division 

Chapter 60—Licensing of Foster Family Homes

PROPOSED RULE

13 CSR 35-60.080 Licensing Standard Waivers for Relative
Resource Providers
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PURPOSE: This rule describes the waiver of certain non-safety fos-
ter home licensing standards to be granted on a case-by-case basis
for relatives to become licensed as relative resource providers.

(1) A relative care provider shall meet all licensing requirements to
be licensed as a foster home.  Notwithstanding the other provisions
of this rule, the Children’s Division may grant a waiver of non-safety
licensure standards on a case-by-case basis.  The Children’s Division
will grant a waiver of non-safety foster home licensing standards
only if the relative provider establishes the safety and well being of
the relative foster child(ren) can be assured if the waiver is granted.

(2) Only the following licensing non-safety standards may be waived
to license a relative resource provider under this regulation:

(A) The requirements of 13 CSR 35-60.020(1), (2), and (3);
(B) The requirements of 13 CSR 35-60.030(1), (4)(A), (4)(B), and

(5)(B); and/or
(C) The requirements of 13 CSR 35-60.040(1)(A),(1)(B),(2)(D)

through (F), and (2)(I).

AUTHORITY: section 207.020, RSMo Supp. 2014, section 210.565,
RSMo Supp. 2013, and section 210.506, RSMo 2000. Original rule
filed Sept. 15, 2015.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
aggregate.  

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate. 

NOTICE TO SUBMIT COMMENTS:  Anyone may file a statement in
support of or in opposition to this proposed rule with the Children’s
Division at ADRULESFEEDBACK.CD@dss.mo.gov. To be consid-
ered, comments must be received within thirty (30) days after publi-
cation of this notice in the Missouri Register.  No public hearing is
scheduled. 

Title 13—DEPARTMENT OF SOCIAL SERVICES
Division 35—Children’s Division 

Chapter 60—Licensing of Foster Family Homes

PROPOSED RULE

13 CSR 35-60.090 Denial or Revocation of License

PURPOSE: This rule addresses the procedures for license denial or
revocation and the right for a hearing for a foster parent who is
aggrieved by denial or revocation of his/her license, as required by
section 210.526, RSMo.

(1) The division may deny a license to an applicant, or may revoke
the license of a licensee, if the applicant or anyone in the applicant’s
household—

(A) Fails consistently to comply with the applicable provisions of
sections 208.400 to 208.535, RSMo, and the rules of the Children’s
Division promulgated thereunder;

(B) Violates any of the provisions of its license;
(C) Violates state laws and/or rules relating to the protection of

children;
(D) Furnishes or makes any misleading or false statements or

reports to the division;
(E) Refuses to submit to the division any reports or refuses to

make available to the division any records required by the division in
conducting an investigation;

(F) Fails or refuses to admit authorized representatives of the divi-
sion into his/her home at any reasonable time for the purpose of

investigation;
(G) Fails or refuses to submit to an investigation by the division;
(H) Fails to provide, maintain, equip, and keep in safe and sani-

tary condition the premises established or used for the care of chil-
dren being served, as required by law, rule, or ordinance applicable
to the location of the foster home; 

(I) Fails to provide financial resources adequate for the satisfactory
care of and service to children being served and the upkeep of the
premises; or

(J) Abuses or neglects children, or is the subject of reports of child
abuse or neglect which upon investigation result in a court adjudicat-
ed, probable cause and/or preponderance of evidence finding, or is
found guilty, pleads guilty to, or pleads nolo contedere to felony
crimes against a person to include, but not limited to, felony posses-
sion, distribution or manufacturing of controlled substance crimes as
specified in Chapters 195, 565, 566, 567, 568, and 573, RSMo, or
a substantially similar offense if committed in another state or coun-
try.  The division may also deny or revoke a license to any person(s)
who are on the respective Department of Health and Senior Services
and/or the Department of Mental Health lists that exclude child or
adult care employment and/or licensure.

(2) The division shall provide written notice of denial or revocation
of a license. The notice shall—

(A) Inform the applicant or licensee of the nature of the decision;
(B) State generally the factual and legal basis for the division’s

decision;
(C) State the effective date of the application, if applicable; and
(D) Notify the licensee of his/her right to seek administrative

review.

(3) At any time during the denial or revocation process, the division
may issue an amended notice of denial or revocation if additional,
relevant information is discovered.

(4) Any notice for revocation shall be given ten (10) days prior to the
effective date of the action.

(5) The licensee or applicant may not reapply for licensure within
one (1) year from the date of denial or revocation.  If a licensee or
applicant for license has previously had an application for foster par-
ent license denied or revoked by the State of Missouri or any other
state or country, the applicant shall fully disclose the reasons for the
denial or revocation and shall establish by preponderance of the evi-
dence that the reasons for the license denial or revocation have been
cured or no longer exist.

(6) The Children’s Division will retain the option not to renew a fos-
ter home license in cases where a licensed foster home has not
accepted a placement over a two- (2-) year period.

(7) Hearing on Administrative Review.
(A) The applicant/licensee who is aggrieved by the decision of the

division to deny a license application, deny license renewal, or
revoke an existing license shall have the right to a hearing on admin-
istrative review of the division’s decision.

(B) The licensee or applicant for a license may appeal the decision
of the division to deny or revoke the license by filing a written
request for administrative review with the division within thirty (30)
days after the date of the notice of denial or revocation. The request
for administrative review shall set forth the basis of the
applicant/licensee’s objection to the division’s decision.

(C) The division may attempt to resolve the issue with the aggriev-
ed party with an informal meeting prior to the hearing.

(D) If renewal of a license is denied and an administrative review
hearing is properly requested, the applicant’s current license shall be
placed on administrative hold pending the entry of an order after the
administrative review hearing.
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(E) If an existing license is revoked and an administrative review
hearing is properly requested, the license shall be placed on admin-
istrative hold pending the entry of an order after the administrative
review hearing.

(F) If the licensee or applicant for a license requests an adminis-
trative review hearing, the division shall hold said hearing following
the procedures for an administrative review hearing in contested
cases as set forth in Chapter 536, RSMo. The Administrative
Hearings Unit of the Division of Legal Services of the Department
of Social Services (Administrative Hearings Unit) shall hold all hear-
ings. The Administrative Hearings Unit shall be authorized to issue
subpoenas and subpoenas duces tecum pursuant to section 536.077,
RSMo.  

(G) After the hearing, the Administrative Hearings Unit shall issue
a written decision and, except in default cases or cases disposed of
by stipulation, consent order, or agreed settlement, the decision,
including orders refusing licenses, shall include or be accompanied
by, findings of fact and conclusions of law.  The findings of fact shall
be stated separately from the conclusions of law and shall include a
concise statement of the findings on which the agency bases its order.
Immediately upon deciding any contested case, the agency shall give
written notice of its decision by delivering or mailing such notice to
each party, or his/her attorney of record, and shall upon request fur-
nish him/her with a copy of the decision, order and findings of fact
and conclusions of law.

(H) The decision of the Administrative Hearings Unit shall be the
final decision of the division. Any person aggrieved by a final deci-
sion of the division shall be entitled to judicial review as provided in
sections 210.526 and 536.100 through 536.140, RSMo.

AUTHORITY: section 207.020, RSMo Supp. 2014, section 210.565,
RSMo Supp. 2013, and section 210.506, RSMo 2000. Original rule
filed Sept. 15, 2015.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
aggregate.    

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate. 

NOTICE TO SUBMIT COMMENTS:  Anyone may file a statement in
support of or in opposition to this proposed rule with the Children’s
Division at ADRULESFEEDBACK.CD@dss.mo.gov. To be consid-
ered, comments must be received within thirty (30) days after publi-
cation of this notice in the Missouri Register.  No public hearing is
scheduled. 

Title 13—DEPARTMENT OF SOCIAL SERVICES
Division 35—Children’s Division 

Chapter 60—Licensing of Foster Family Homes

PROPOSED RULE

13 CSR 35-60.100 Foster Care Services for Youth with Elevated
Medical Needs

PURPOSE: This rule defines foster care services for youth with ele-
vated medical needs.

(1) Definitions for the purpose of this regulation.
(A) Youth with Elevated Medical Needs—a youth or child with

medically diagnosed extraordinary medical condition(s) and or phys-
ical or mental disabilities as set forth in section (3) of this regulation.

(B) Resource provider—a foster parent who has a current license
issued pursuant to 13 CSR 35-60.010–13 CSR 35-60.110.

(C) All other terms used in this regulation shall be defined consis-
tent with 13 CSR 35-60.070.

(2) Process for identifying Youth with Elevated Medical Needs.
(A) The Children’s Division may conduct a medical needs assess-

ment on the recommendation of the youth’s family support team, any
member of the family support team, at the written request of the
youth’s resource provider, or if ordered to do so by the court.

(B) The written request shall include: a completed assessment tool
on a form provided by the division and all supporting medical docu-
mentation. The medical documentation shall include, at a minimum,
the name and address of each of the youth’s physicians. Any person
submitting a request shall provide any additional documentation as
requested by the Children’s Division to process the request.  The
person submitting the request shall have the burden to prove by a pre-
ponderance of the evidence that the youth meets the criteria for a
youth with elevated medical needs as, set forth in this regulation. 

(C) Upon receipt of the request, assessment tool and all supporting
documentation, the division will determine whether or not the youth
is a youth with elevated medical needs as specified in this regulation.
The Children’s Division will provide written notification of its deci-
sion to the person submitting the request.

(3) Characteristics of a Youth with Elevated Medical Needs. In order
to qualify as a youth with elevated medical needs, the youth must
have a diagnosed medical or mental health condition that requires
twenty-four- (24-) hour availability of a resource provider specifical-
ly trained to meet the elevated medical needs in order to successfully
function in a foster family home setting and does not require place-
ment in an institutional setting such as residential care or a hospital.
A youth with elevated medical needs must meet the criteria outlined
in subsection (A) or (B) below:  

(A) Youth with elevated medical needs will have at least one (1) of
the following diagnosed conditions and that the condition significant-
ly and substantially impairs the youth’s ability to function on a daily
basis:

1. Down Syndrome
2. Trisomy 18 (Edward’s Syndrome)
3. Triple-X Syndrome
4. Pierre Robin Syndrome
5. Cystic Fibrosis
6. Cancer
7. Autism Spectrum Disorders
8. Cri-du-Chat Syndrome
9. Trisomy 13 (Patau’s Syndrome)
10. Fragile X Syndrome
11. Epilepsy/Seizure Disorder
12. Cerebral Palsy
13. HIV positive status
14. Fetal Alcohol Syndrome
15. Klinefelter’s Syndrome
16. Turner’s Syndrome
17. Prader-Willi Syndrome
18. Spina Bifida
19. Sickle Cell Disease
20. PKU (phenylketonuria)
21. Systemic Lupus Erythamatosus
22. Hypoxic-Ischemic Encephalopathy (HIE) and at term (36

weeks gestation or more)
23. Short Gut Syndrome with Dependence on Parenteral

Nutrition
24. Visual Impairment which meets the following criteria:

A. A medical diagnosis of visual acuity 20/70 or less in the
better eye with maximum correction; or

B. A very limited field of vision (20 degrees at its widest
point); or 

C. A progressive disease leading to either of the above.
25. Congenital viruses/bacteria, herpes, syphilis, cytomegalovirus,

toxoplasmosis, and rubella
26. Cranio-facial anomalies (i.e., cleft palate, etc.)
27. Hearing impairments, which meets the following criteria:
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A. For children below five (5) years of age, inability to hear
air conduction thresholds at an average of forty (40) decibels (db)
hearing level or greater in the better ear; or

B. For children five (5) years of age and above:
(I) Inability to hear air conduction thresholds at an average

of seventy (70) decibels (db) or greater in the better ear; or
(II) Speech discrimination scores at forty percent (40%) or

less in the better ear; or
(III) Inability to hear air conduction thresholds at an aver-

age of forty (40) decibels (db) or greater in the better ear, and a
speech and language disorder which significantly affects the clarity
and content of the speech and is attributable to the hearing impair-
ment.

28. Diabetes Mellitus Type I or Type II requiring daily glucose
monitoring

29. Hydrocephalus with Ventriculo-Peritoneal Shunt
30. Cyanotic Congenital Heart Disease
31. Developmental delays in at least one (1) area severe enough

to qualify for First Steps of Missouri early intervention program as
provided in 34 CFR 303.322: 

A. Cognitive development
B. Communication development
C. Adaptive development
D. Physical development, including vision and hearing
E. Social or emotional development

32. Immobility 
33. Requires wheelchair and is dependent on mechanical sup-

port to be mobile.
34. Has appliance for breathing, feeding or drainage i.e.,

catheter, colostomy, gastrostomy tube, or tracheostomy.
(B) Submission of written certification from the treating physician

of a diagnosed serious or chronic medical condition that significantly
and substantially impairs the foster youth’s ability to function on a
daily basis in a foster family home setting. 

(4) Medical resource provider requirements for placement of youth
with elevated medical needs. In order to qualify to receive the med-
ical maintenance rate from the division, the resource provider shall—

(A) Be licensed as required in 13 CSR 35-60.010–13 CSR 35-
60.110;

(B) Enter into a contract with the Children’s Division to provide
medical foster care;

(C) Successfully complete and provide documentation of the com-
pletion of individualized medical training specific to the needs of the
youth provided by the youth’s health care provider or other provider
and approved by the division; and 

(D) Be currently providing placement for a youth who meets the
criteria of a youth with elevated medical needs.

(5) Reviews. After a youth has been identified as a youth with elevat-
ed medical needs, the Children’s Division shall periodically review
the status of the youth to determine whether the youth continues to
meet the criteria for youth with elevated medical needs. The division
shall conduct reviews as often as the division determines is necessary
to assess the elevated medical needs of the youth, however, the divi-
sion shall review the elevated medical needs at least annually.  

(6) Termination.  
(A) The Children’s Division may terminate the youth’s status as a

youth with elevated medical needs when the Children’s Division
determines that the youth no longer meets the criteria as set forth in
this regulation.   

(B) The Children’s Division will terminate the payment of medical
rate maintenance to the resource provider when the youth no longer
meets the criteria as set forth in this regulation or the criteria in sec-
tion (5) are no longer met.  

AUTHORITY: sections 453.073 and 453.074, RSMo Supp. 2014, and

section 210.506, RSMo 2000. Original rule filed Sept. 15, 2015.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
aggregate.   

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate. 

NOTICE TO SUBMIT COMMENTS:  Anyone may file a statement in
support of or in opposition to this proposed rule with the Children’s
Division at ADRULESFEEDBACK.CD@dss.mo.gov. To be consid-
ered, comments must be received within thirty (30) days after publi-
cation of this notice in the Missouri Register.  No public hearing is
scheduled. 

Title 13—DEPARTMENT OF SOCIAL SERVICES
Division 35—Children’s Division 

Chapter 60—Licensing of Foster Family Homes

PROPOSED RULE

13 CSR 35-60.110 Removal of a Parent from a Foster Family
License

PURPOSE: This rule explains the process to remove one (1) foster
parent from a foster family home license.

(1) If a licensee who was approved for a two- (2-) parent foster family
home license moves away from the foster family home, both persons
listed on the license shall notify the division in writing two (2) weeks
prior to this change, or within two (2) weeks after its occurrence if
the change in residence was unplanned. 

(A) Each licensee on the two- (2-) parent license who desires to
continue providing foster care services shall be re-assessed by the
division as a single foster parent family home.

(B) Each licensee who fails to notify the division within the time
frame identified herein will be in violation of their license and the
division shall commence the revocation process as outlined in 13
CSR 35-60.090.

(2) If a licensee who was approved for a two- (2-) parent foster family
home license dies, the surviving licensee shall notify the division in
writing within two (2) weeks of the death.

(A) If the surviving licensee desires to continue providing foster
care services, he or she shall be re-assessed by the division as a sin-
gle parent foster family home.

(B) If the surviving licensee fails to notify the division within the
time frame identified herein, he or she will be in violation of their
license and the division shall commence the revocation process as
outlined in 13 CSR 35-60.090.

AUTHORITY: sections 453.073 and 453.074, RSMo Supp. 2014, and
section 210.506, RSMo 2000. Original rule filed Sept. 15, 2015.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
aggregate.  

PRIVATE COST: This proposed rule will not cost private entities
more than five hundred dollars ($500) in the aggregate. 

NOTICE TO SUBMIT COMMENTS:  Anyone may file a statement in
support of or in opposition to this proposed rule with the Children’s
Division at ADRULESFEEDBACK.CD@dss.mo.gov. To be consid-
ered, comments must be received within thirty (30) days after publi-
cation of this notice in the Missouri Register.  No public hearing is
scheduled. 
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Title 18—PUBLIC DEFENDER COMMISSION
Division 10—Office of State Public Defender
Chapter 5—Public Defender Fees for Services

PROPOSED RULE

18 CSR 10-5.010 Public Defender Fees for Services

PURPOSE: This rule establishes a schedule of charges to be assessed
against individuals who are eligible for public defender services and
who receive such services in accordance with Chapter 600 and sec-
tion 600.090.1(2), RSMo, 2000.

(1) Application.
(A) The state public defender is statutorily obligated to represent

individuals accused of certain crimes and who are without means to
secure private defense counsel. Once an individual is determined eli-
gible for services by the public defender or the court, the public
defender shall immediately commence representation.  Every indi-
vidual receiving public defender services is required to reimburse the
public defender commission for the costs of the representation in
such amounts as the individual can reasonably pay, either in a single
payment or by installments in accordance with the schedule of charg-
ers hereby established by this rule.

(2) Schedule of Charges.
(A) The commission hereby establishes the following schedule of

charges to be assessed as fees owed the state public defender for ser-
vices rendered:

BASE SCHEDULE OF CHARGES
1. Entry with early withdrawal . . . . . . . . . . . $25.00
2. Misdemeanors and Probation Violation 

Cases . . . . . . . . . . . . . . . . . . . . . . . . . $125.00
3. Felonies, Appeals, and Post Conviction 

Remedies . . . . . . . . . . . . . . . . . . . . . . . $375.00
4. Felony Sex Cases . . . . . . . . . . . . . . . . . . $500.00
5. Murder Non Capital and Civil Commitment 

Cases . . . . . . . . . . . . . . . . . . . . . . . . . $750.00
6. Capital Murder Cases . . . . . . . . . . . . . . . . $1,500.00

(B) The fees assessed by the schedule of charges constitute the
entire costs assessed against an individual receiving public defender
services in an individual case. If an individual has more than one (1)
case, a fee will be charged in each case according to the schedule of
charges.  

(C) When an individual is criminally charged with separate counts
within the same indictment or information, the most serious count
charged will determine the charge assessed as fees for the case.

(D) For good cause shown, the Office of the Public Defender may
waive or reduce the amount assessed as a charge for services.

(3) No Fee Cases.
(A) No fees shall be assessed for state-provided defender services

in cases in which the individual receiving services is under eighteen
(18) years of age at the time the services commence and/or is legally
unable to contract for services. 

AUTHORITY: sections 600.017(10), 600.086, and 600.090, RSMo
2000. Original rule filed Sept. 11, 2015.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rule could cost private entities
approximately $1,182,808 a year (approximately 4,516 individuals). 

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with the
Missouri State Public Defender Commission, 1000 West Nifong,
Building 7, Suite 100, Columbia, Missouri 65203. To be considered,
comments must be received within thirty (30) days after publication
of this notice in the Missouri Register.  No public hearing is sched-
uled.  
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Title 18—PUBLIC DEFENDER COMMISSION
Division 10—Office of State Public Defender

Chapter 6—Outside Practice of Law by Public Defenders

PROPOSED RULE

18 CSR 10-6.010 Outside Practice of Law by Public Defenders

PURPOSE: This rule establishes the limited circumstances in which
attorneys employed as public defenders are authorized to practice
law outside of their assigned public defender cases in accordance
with section 600.021.2, RSMo 2000.   

(1) Moving from Private Practice to Public Defense. Attorneys newly
hired by the Missouri State Public Defender System (MSPD) who
have existing attorney-client obligations that cannot be resolved prior
to the commencement of employment, may be authorized to continue
providing representation in a limited number of outside matters after
their public defender start date, if the director or the director’s
designee deems it to be in the best interest of MSPD to bring the
attorney on staff prior to the resolution of all outside cases. If con-
tinued representation in outside cases is authorized, the following
parameters must be met: 

(A) The outside practice must not conflict with the attorney’s work
on MSPD matters and the attorney is expected to work the minimum
number of required hours each pay period on MSPD matters or
obtain supervisory approval to take annual or unpaid leave;

(B) Prior to beginning employment, the new hire and the director,
or the director’s designee, shall agree, in writing, upon the cases to
be retained and the scope of the work that remains to be done on
each. The attorney may continue to receive compensation for
approved outside work based on a fee agreement entered into prior
to employment with MSPD, but the attorney may not expand the
scope of representation in any matter beyond that which was reported
and approved at the time of hiring;  

(C) The attorney shall make every effort, within the rules of pro-
fessional responsibility, to bring all outside matters to a prompt con-
clusion and shall provide regular updates on the resolution of such
matters to his or her supervisor; 

(D) The attorney is not permitted to utilize MSPD time, resources,
or staff assistance for non-MSPD cases; and

(E) If the attorney is required to appear in court on an outside mat-
ter, the attorney should make clear to the court that the attorney is
appearing, not as a public defender, but in his or her private capacity
as part of winding down the attorney’s previous private practice. 

(2) Moving from Contract Attorney to Public Defense. Attorneys
newly hired by MSPD who have existing public defender cases taken
on contract with MSPD may be authorized or required to continue
providing representation in such contract cases past their public
defender start date, within the following parameters: 

(A) The contract cases in question do not create a conflict for the
office the attorney is joining; 

(B) Prior to beginning employment, the new hire and the director,
or the director’s designee, shall agree, in writing, upon the contract
cases to be retained and the scope of the work remaining to be done
on each;  

(C) The attorney is expected to work the minimum number of
required hours each pay period on non-contract MSPD matters or
obtain supervisory approval to take annual or unpaid leave. If the
attorney has already been compensated by MSPD for providing rep-
resentation in these contract cases, the attorney shall not also count
time spent working on contract cases as public defender time
worked, except as set out in subsection (2)(D) below;  

(D) In the event a contract case retained by a new hire turns out to
be unusually complex for its case type or proceeds to trial or post-
conviction evidentiary hearing after the attorney’s start date as a pub-
lic defender, the attorney shall either, at the discretion of the director

or the director’s designee: 1) receive the additional compensation
generally paid to contract attorneys in such cases; or 2) have the
additional time that is required to be spent on the case counted as
MSPD work time; and   

(E) Because the client in these contract cases is a client of MSPD,
the attorney may utilize MSPD resources and staff to assist in the
case.  

(3) Unpaid Outside Representation. Attorneys currently employed by
MSPD may seek permission from their immediate supervisors to
provide unpaid representation in minor legal matters that will not
interfere or conflict with their work on MSPD matters.  If permis-
sion is granted, the following parameters must be met:  

(A) The representation must be unpaid;
(B) Both the attorney’s request and the supervisor’s permission

must be in writing and in compliance with guidelines established by
the director or the director’s designee; 

(C) The attorney is expected to work the minimum number of
required hours each pay period on MSPD matters or obtain supervi-
sory approval to take annual or unpaid leave. Time spent on an out-
side matter may not be counted as hours worked;

(D) The attorney is not permitted to utilize MSPD resources or
staff assistance for non-MSPD cases; and

(E) If the outside matter involves a court appearance, the attorney
should make clear to the court that the attorney is appearing, not as
a public defender, but in a private and unpaid capacity.  

AUTHORITY: sections 600.017(10) and 600.021, RSMo 2000.
Original rule filed Sept. 11, 2015.

PUBLIC COST: This proposed rule will not cost state agencies or
political subdivisions more than five hundred dollars ($500) in the
aggregate.

PRIVATE COST: This proposed rule not cost private entities more
than five hundred dollars ($500) in the aggregate. 

NOTICE TO SUBMIT COMMENTS: Anyone may file a statement in
support of or in opposition to this proposed amendment with the
Missouri State Public Defender Commission, 1000 West Nifong,
Building 7, Suite 100, Columbia, Missouri 65203. To be considered,
comments must be received within thirty (30) days after publication
of this notice in the Missouri Register.  No public hearing is sched-
uled. 
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