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Title 10—DEPARTMENT OF
NATURAL RESOURCES

Division 40—Land Reclamation
Commission

Chapter 7—Bond and Insurance
Requirements for Surface Coal Mining

and Reclamation Operations

10 CSR 40-7.010 General Requirements
for Bonding of Surface Coal Mining and
Reclamation Operations
(Rescinded April 11, 1983)

AUTHORITY: section 444.810, RSMo Supp.
1979. Original rule filed Oct. 12, 1979,
effective Feb. 11, 1980. Amended: Filed April
14, 1980, effective Aug. 11, 1980. Amended:
Filed Aug. 11, 1980, effective Dec. 11, 1980.
Amended: Filed Dec. 10, 1980, effective
April 11, 1981. Rescinded: Filed Dec. 9,
1982, effective April 11, 1983.

10 CSR 40-7.011 Bond Requirements 

PURPOSE: This rule sets forth requirements
for bonding of surface coal mining and recla-
mation operations pursuant to sections
444.830, 444.910 and 444.950, RSMo.

(1) Definitions. 
(A) Increment means an area that is cov-

ered by a single bond and that is a portion of
a permit area. 

(B) Open pit means that area between the
crest of the highwall to the toe of the spoil. 

(C) Personal bond means an indemnity
agreement is a sum certain executed by the
permittee as principal which is supported by
negotiable certificates of deposit or irrevoca-
ble letters of credit which may be drawn upon
by the director if reclamation is not complet-
ed or if the permit is revoked prior to com-
pletion of reclamation. 

(D) Phase I bond means a performance
bond conditioned on the release of sixty per-
cent (60%) of the bond upon the successful
completion of Phase I reclamation of a permit
area in accordance with the approved recla-
mation plan.

(E) Phase II bond means performance
bond conditioned on the release of Phase II
liability.

(F) Phase III bond means a performance
bond conditioned on the release of Phase III
liability.

(G) Self-bonding means an indemnity
agreement in a sum certain executed by the
applicant or by the applicant and any corpo-
rate guarantor and made payable to Missouri,
with or without separate surety. 

(H) Surety bond means an indemnity
agreement in a sum certain payable to the
regulatory authority, executed by the permit-
tee as principal and which is supported by the
performance guarantee of a corporation
licensed to do business as a surety in the state
where the operation is located.

(2) Requirement to File a Bond.
(A) After an application for a permit to

conduct surface coal mining and reclamation
operations has been approved under 10 CSR
40-6, but before the permit is issued, the
applicant shall file with the director a perfor-
mance bond payable to the State of Missouri.
The performance bond shall be conditioned
upon the faithful performance of all the
requirements of the Surface Coal Mining
Law, the regulatory program, the permit and
the reclamation plan, and bonded liability
shall continue until reclamation is completed
and approved by the director. In the event of
forfeiture, the amount remaining on the bond
may be used to complete reclamation in any
location in the permit area.

(B) The applicant shall file, with the
approval of the director, a bond or bonds
under one (1) of the following schemes to
cover the bond amounts for the permit area as
determined in accordance with 10 CSR 40-
7.011(4):

1. A performance bond or bonds for the
entire permit area;

2. A cumulative bond schedule and the
performance bond required for full reclama-
tion of the initial area to be disturbed; or

3. An incremental bond schedule and
the performance bond required for the first
increment in the schedule.

(3) Incremental Bonding. 
(A) The applicant may file either a bond

sufficient to cover the entire permit area or a
bond for the increment in which the applicant
will initiate and conduct surface coal mining
and reclamation operations. Disturbance is
prohibited on succeeding increments, under-
ground shafts, tunnels, or operations prior to
acceptance of bond. 

(B) An operator shall not disturb acreage
outside the boundary of a bonded increment
until s/he has submitted to the director a bond
for the proposed increment and has received
notification from the director that the bond
has been accepted.

(C) Independent increments shall be of suf-
ficient size and configuration to provide for
efficient reclamation operations should recla-
mation by the director become necessary pur-
suant to 10 CSR 40-7.031(3). 

(D) The operator shall submit an incre-
mental bonding schedule and identify the ini-

tial and successive areas or increments for
bonding on the permit application map sub-
mitted for approval as provided in the appli-
cation and shall specify the bond amount to
be provided for each area or increment.

(4) Bond Amounts. 
(A) The amount of the bond required for

each bonded area shall:
1. Be determined by the director;
2. Depend upon the requirements of the

approved permit and reclamation plan;
3. Reflect the probable difficulty of

reclamation, giving consideration to such fac-
tors as topography, geology, hydrology, and
revegetation potential; and

4. Be based on, but not limited to, the
estimated cost submitted by the permit appli-
cant.

(B) The amount of the bond shall be suffi-
cient to assure the completion of the reclama-
tion plan if the work has to be performed by
the director in the event of forfeiture, and in
no case shall the total bond initially posted
for the entire area under one permit be less
than ten thousand dollars ($10,000).

(5) Changing Bond Amounts. 
(A) The amount of the bond required and

the terms of the acceptance of the applicant’s
bond shall be adjusted by the director from
time-to-time as the area requiring bond cov-
erage is increased or decreased or where the
cost of future reclamation changes. The
director may specify periodic times or set a
schedule for reevaluating and adjusting the
bond amount to fulfill this requirement.

(B) The director shall—
1. Notify the permittee and the surety,

bank, savings and loan company, or third-
party guarantor of any proposed adjustment
to the bond amount; and

2. Provide the permittee an opportunity
for an informal conference on the adjustment.

(C) A permittee may request reduction of
the amount of the performance bond upon
submission of evidence to the director prov-
ing that the permittee’s method of operation
or other circumstances reduces the estimated
cost for the regulatory authority to reclaim
the bonded area. Bond adjustments which
involve undisturbed land or revision of the
cost estimate of reclamation are not consid-
ered bond releases subject to the procedures
of 10 CSR 40-7.021(3).

(D) In the event that an approved permit is
revised in accordance with 10 CSR 40-
6.090(4), the director shall review the bond
for adequacy and, if necessary, shall require
adjustment of the bond to conform to the per-
mit as revised.
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(6) Types of Bonds. The director may accept
surety bonds, personal bonds and self-bond-
ing. 

(A) Surety bonds shall be subject to the
following conditions: 

1. The surety bond shall be submitted on
a form provided by the director; 

2. No bond of a surety company will be
accepted unless the bond shall not be can-
cellable for any reason whatsoever, including,
but not limited to, nonpayment of premium,
bankruptcy or insolvency of the permittee or
issuance of notices of violations or cessation
orders and assessment of penalties with
respect to the operations covered by the bond,
except that surety bond coverage for lands not
disturbed may be cancelled if the surety pro-
vides written notification and the director is
in agreement. The director shall advise the
surety, within thirty (30) days after receipt of
a notice to cancel bond, whether the bond
may be cancelled on an undisturbed area;

3. A surety company’s bond shall not be
accepted in excess of ten percent (10%) of the
surety company’s capital surplus account as
shown on a balance sheet certified by a certi-
fied public accountant; 

4. The total amount of the bonds issued
by a surety on behalf of any permittee shall
not exceed thirty percent (30%) of the surety
company’s capital surplus account as shown
on a balance sheet certified by a certified
public accountant; 

5. The surety shall be licensed to con-
duct a surety business in Missouri; 

6. Both the surety and the permittee
shall be primarily liable for completion of
reclamation, with the surety’s liability being
limited to the penalty amount of the bond; 

7. The bond shall provide that—
A. The surety will give prompt notice

to the permittee and the director of any notice
received or action filed alleging the insolven-
cy or bankruptcy of the surety or alleging any
violations of regulatory requirements which
could result in suspension or revocation of the
surety’s license to do business; and 

B. In the event the surety becomes
unable to fulfill its obligations under the bond
for any reason, notice shall be given immedi-
ately to the permittee and the director; 

8. The bond shall provide a mechanism
for a surety company to give prompt notice to
the director and the permittee of any action
filed alleging the insolvency or bankruptcy of
the surety company, or the permittee, or
alleging any violations which would result in
suspension or revocation of the surety license
to do business. Upon the incapacity of a sure-
ty by reason of bankruptcy or insolvency, or
suspension or revocation of its license, the
permittee shall be deemed to be without bond

coverage in violation of subsection (2)(A) and
shall promptly notify the director. The direc-
tor, upon notification of the surety’s
bankruptcy or insolvency, or suspension or
revocation of its license, shall issue a notice
of violation against any operator who is with-
out bond coverage. The notice shall specify a
reasonable period to replace bond coverage,
not to exceed ninety (90) days. During this
period, the director or his/her authorized
agent shall conduct weekly inspections to
ensure continuing compliance with other per-
mit requirements, the regulatory program and
the law. The notice of violation, if abated
within the period allowed, shall not be count-
ed as a notice of violation for purposes of
determining a pattern of willful violation
under 10 CSR 40-7.031(1)(F)2. and need not
be reported as a past violation in permit
applications under 10 CSR 40-6.030(2) or 10
CSR 40-6.100(2). If a notice of violation is
not abated in accordance with the schedule, a
cessation order shall be issued requiring
immediate compliance with 10 CSR 40-
3.150(4). The operator shall also immediate-
ly begin to conduct reclamation operations in
accordance with the reclamation plan. Min-
ing operations shall not resume until the
director has determined that an acceptable
bond had been posted; and 

9. The bond shall be forfeitable upon
revocation of the underlying permit. 

(B) Personal bonds secured by certificates
of deposit shall be subject to the following
conditions: 

1. The bonds shall be submitted on a
form provided by the director; 

2. The certificate(s) shall be in the
amount of the bond or in an amount greater
than the bond and  shall be made payable to
or assigned to the State of Missouri, both in
writing and upon the records of the bank or
savings and loan company issuing the certifi-
cates,  and shall be automatically renewable
at the end of the term of the certificate. If
assigned, banks and savings and loan compa-
nies issuing the certificate(s) waive all rights
of set off or liens against the certificate(s);

3. Interest on the certificate of deposit
shall be paid to the permittee; 

4. No single certificate of deposit shall
exceed the sum of one hundred thousand dol-
lars ($100,000) nor shall any permittee sub-
mit certificates of deposit aggregating more
than one hundred thousand dollars
($100,000) or the maximum insurable
amount as determined by the Federal Deposit
Insurance Corporation from a single bank or
savings and loan company. The issuing bank
or savings and loan company must be insured
by the Federal Deposit Insurance Corpora-
tion; 

5. The certificate of deposit shall be
kept in the custody of the State of Missouri
until the bond is released by the director; 

6. The bank or savings and loan compa-
ny issuing the certificate(s) of deposit for
bonding purposes shall give prompt notice to
the director and the permittee of any insol-
vency or bankruptcy of the bank or savings
and loan company; 

7. The bond shall provide a mechanism
for a bank or savings and loan company to
give prompt notice to the director and the
permittee of any action filed alleging the
insolvency or bankruptcy of the bank, savings
and loan company or the permittee, or alleg-
ing any violations which would result in sus-
pension or revocation of the bank or savings
and loan company charter or license to do
business. Upon the incapacity of any bank or
savings and loan company by reason of insol-
vency or bankruptcy, or suspension or revo-
cation of its charter or license the permittee
shall be deemed to be without bond coverage
in violation of subsection (2)(A). The direc-
tor, upon notification of the bank’s or savings
and loan company’s bankruptcy or insolven-
cy, or suspension or revocation of its charter
or license, shall issue a notice of violation
against any operator who is without bond
coverage. The notice shall specify a reason-
able period to replace bond coverage, not to
exceed ninety (90) days. During this period,
the director or his/her authorized agent shall
conduct weekly inspections to ensure contin-
uing compliance with other permit require-
ments, the regulatory program and the law. A
notice of violation, if abated within the peri-
od allowed, shall not be counted as a notice
of violation for purposes of determining a
pattern of willful violation under 10 CSR 40-
7.031(1)(F)2. and need not be reported as a
past violation in permit applications under 10
CSR 40-6.030(2) or 10 CSR 40-6.100(2). If
a notice of violation is not abated in accor-
dance with the schedule, a cessation order
shall be issued requiring immediate compli-
ance with 10 CSR 40-3.150(4). The operator
shall also immediately begin to conduct
reclamation operations in accordance with
the reclamation plan. Mining operations shall
not resume until the director has determined
that an acceptable bond has been posted; and 

8. The bond shall be forfeitable upon
revocation of the underlying permit. 

(C) Personal bonds secured by letters of
credit shall be subject to the following condi-
tions: 

1. The bond and the letters of credit
shall be submitted on forms provided by the
director; 

2. The letter of credit shall be no less
than the face amount of the bond and shall be
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irrevocable. A letter of credit used as securi-
ty in areas requiring continuous bond cover-
age shall be forfeited and shall be collected
by the director if not replaced by other suit-
able bond or letter of credit at least thirty (30)
days before its expiration date; 

3. The beneficiary of the letter of credit
shall be the State of Missouri; 

4. The letter of credit shall be issued by
a bank authorized to do business in the Unit-
ed States. If the issuing bank is located in
another state, a bank located in Missouri
must confirm the letter of credit. Confirma-
tions shall be irrevocable and on a form pro-
vided by the director;  

5. The letter of credit shall be governed
by Missouri law. The Uniform Customs and
Practice for Documentary Credits, fixed by
the International Chamber of Commerce,
shall not apply; 

6. The letter of credit shall provide that
the director may draw upon the credit by
making a demand for payment, accompanied
by his/her statement that the commission has
declared the permittee’s bond forfeited; 

7. The issuer of a letter of credit or con-
firmation shall warrant that the issuance will
not constitute a violation of any statute or
regulation which limits the amount of loans
or other credits which can be extended to any
single borrower or customer or which limits
the aggregate amount of liabilities which the
issuer may incur at any one (1) time from
issuance of letters of credit and acceptances; 

8. The bank issuing the letter(s) of cred-
it for bonding purposes shall give prompt
notice to the director and the permittee of any
insolvency or bankruptcy of the bank; 

9. The bond shall provide a mechanism
for a bank to give prompt notice to the direc-
tor and the permittee of any action filed alleg-
ing the insolvency or bankruptcy of the bank
or the permittee, or alleging any violations
which would result in suspension or revoca-
tion of the bank’s charter or license to do
business. Upon the incapacity of any bank by
reason of insolvency or bankruptcy, or sus-
pension or revocation of its charter or license,
the permittee shall be deemed to be without
bond coverage in violation of subsection
(2)(A). The director, upon notification of the
bank’s bankruptcy or insolvency, or suspen-
sion or revocation of its charter or license,
shall issue a notice of violation against any
operator who is without bond coverage. The
notice shall specify a reasonable period to
replace bond coverage, not to exceed ninety
(90) days. During this period, the director or
his/her authorized agent shall conduct week-
ly inspections to ensure continuing compli-
ance with other permit requirements, the reg-
ulatory program and the law. A notice of

violation, if abated within the period allowed,
shall not be counted as a notice of violation
for purposes of determining a pattern of will-
ful violation under 10 CSR 40-7.031(1)(F)2.
and need not be reported as a past violation
in permit applications under 10 CSR 40-
6.030(2) or 10 CSR 40-6.100(2). If a notice
of violation is not abated in accordance with
the schedule, a cessation order shall be issued
requiring the immediate compliance with 10
CSR 40-3.150(4).  The operator shall also
immediately begin to conduct reclamation
operations in accordance with the reclama-
tion plan. Mining operations shall not resume
until the director has determined that an
acceptable bond has been posted; and 

10. The bond shall be forfeitable upon
revocation of the underlying permit. 

(D) Self-Bonding. 
1. Definitions. For the purposes of this

section only—
A. Current assets means cash or other

assets or resources which are reasonably
expected to be converted to cash or sold or
consumed within one (1) year or within the
normal operating cycle of the business; 

B. Current liabilities means obliga-
tions which are reasonably expected to be
paid or liquidated within one (1) year or
within the normal operating cycle of the busi-
ness; 

C. Fixed assets means plant and
equipment, but does not include land or coal
in place; 

D. Liabilities means obligations to
transfer assets or provide services to other
entities in the future as a result of past trans-
actions; 

E. Net worth means total assets minus
total liabilities and is equivalent to owners’
equity;

F. Parent corporation means a corpo-
ration which owns or controls the applicant;
and 

G. Tangible net worth means net
worth minus intangibles such as goodwill and
rights to patents or royalties. 

2. The director may accept a self-bond if
the following conditions are met by the appli-
cant or its parent corporation guarantor: 

A. The applicant designates an agent
for service of process in the state; 

B. The applicant has been in continu-
ous operation as a business entity the five (5)
years immediately preceding the application.
The director may accept the bond of a joint
venture with fewer than five (5) years of con-
tinuous operation if each member has been in
continuous operation for the five (5) years
preceding the application; 

C. The applicant submits financial
information in sufficient detail to show one
(1) of the following: 

(I) The applicant has a current
Moody’s Investor Service or Standard and
Poor’s rating for its most recent bond
issuance of A or higher; 

(II) The applicant has a tangible net
worth of at least ten (10) million dollars , a
ratio of total liabilities to net worth of two and
one-half (2 1/2) times or less and a ratio of
current assets to current liabilities of 1.2
times or greater; or

(III) The applicant’s fixed assets in
the United States total at least twenty (20)
million dollars and the applicant has a ratio of
total liabilities to net worth of two and one-
half (2 1/2) times or less and a ratio of cur-
rent assets to current liabilities of 1.2 times
or greater; and 

D. The applicant submits—
(I) Financial statements for the last

complete fiscal year, accompanied by a report
prepared by an independent certified public
accountant, in conformity with generally
accepted accounting principles, containing
the accountant’s audit opinion or review
opinion of the financial statements with no
adverse opinion; and 

(II) Unaudited financial statements
for completed quarters in the current fiscal
year; and

(III) Additional unaudited informa-
tion as requested by the director. 

3. Parent and non-parent corporation
third-party guarantors.

A. The director may accept a written
guarantee for an applicant’s self-bond from a
parent corporation guarantor, if the guarantor
meets the conditions of paragraph (6)(D)2.A.
through D. as if it were the applicant.  Such
a written guarantee shall be referred to as a
“corporate guarantee.” The terms of the cor-
porate guarantee shall provide for the follow-
ing:

(I) If the applicant fails to complete
the reclamation plan, the guarantor shall do
so or the guarantor shall be liable under the
indemnity agreement to provide funds to the
director sufficient to complete the reclama-
tion plan, but not to exceed the bond amount.

(II) The corporate guarantee shall
remain in force unless the guarantor sends
notice of cancellation by certified mail to the
applicant and to the director at least ninety
(90) days in advance of the cancellation date,
and the director accepts the cancellation.

(III) The cancellation may be
accepted by the director if the applicant
obtains suitable replacement bond before the
cancellation date or if the lands for which the
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self-bond, or portion thereof, was accepted
have not been disturbed.

B. The director may accept a written
guarantee for an applicant’s self-bond from a
non-parent corporation guarantor if the guar-
antor meets the conditions of subparagraphs
(6)(D)2.A. through D. as if it were the appli-
cant. The applicant must still meet the
requirements of subparagraphs (6)(D)2.A.,
B. and D. of this rule. The written guarantee
shall provide for the following: 

(I) If the applicant fails to complete
the reclamation plan, the guarantor shall do
so or the guarantor shall be liable under the
indemnity agreement to provide to the direc-
tor funds, up to the bond amount, sufficient
to complete the reclamation plan; 

(II) The non-parent corporation
guarantee shall remain in force unless the
guarantor sends notice of cancellation by cer-
tified mail to the applicant and to the director
at least ninety (90) days in advance of the
cancellation date and the director accepts the
cancellation; and

(III) The cancellation may be
accepted by the director only if the applicant
obtains suitable replacement bond before the
cancellation or if the covered lands have not
been disturbed. 

4. The total amount of the outstanding
and proposed self-bonds for surface coal min-
ing and reclamation operations shall not
exceed twenty-five percent (25%) of the
applicant’s or third-party guarantor’s tangible
net worth in the United States, as determined
by a certified public accountant.

5. For a self-bond, the guarantor shall
execute an indemnity agreement according to
the following:  

A. The indemnity agreement shall be
executed and signed by all persons and par-
ties who are to be bound by it, including the
parent and non-parent corporations, and shall
bind each jointly and severally. If the appli-
cant is a partnership, joint venture or a syn-
dicate, the agreement shall bind the partner
or party who has a beneficial interest, direct-
ly or indirectly, in the applicant;

B. Corporations applying for a self-
bond, and parent and non-parent corporations
guaranteeing a permittee’s self-bond, shall
submit an indemnity agreement signed by two
(2) corporate officers who are authorized to
bind the corporations. A copy of the autho-
rization shall be provided to the director
along with an affidavit certifying that the
agreement is valid under all applicable feder-
al and state laws. In addition, the guarantor
shall provide a copy of the corporate autho-
rization demonstrating that the corporation
may guarantee the self-bond and execute the
indemnity agreement; and

C. Pursuant to 10 CSR 40-7.031(3),
the applicant, parent and non-parent corpora-
tion shall be required to complete the
approved reclamation plan for the lands in
default or to pay to the director an amount
necessary to complete the approved reclama-
tion plan, not to exceed the bond amount. If
permitted under state law, the indemnity
agreement when under forfeiture shall oper-
ate as a judgement against those parties liable
under the indemnity agreement.

6. Self-bonded permittees and third-
party guarantors shall submit an update of the
information required under subparagraphs
(6)(D)2.C. and D. within ninety (90) days
after the close of their fiscal years. 

7. If the financial conditions of the per-
mittee or the third-party guarantor change so
that the criteria of this section are not satis-
fied, the permittee shall notify the director
immediately and post an alternate bond in the
same amount as the self-bond. 

8. Upon notification that the financial
conditions of the permittee no longer satisfy
this section, the permittee shall be deemed to
be without bond coverage in violation of sub-
section (2)(A). The director shall issue a
notice of violation against any operator who
is without bond coverage. The notice shall
specify a reasonable period to replace bond
coverage, not to exceed ninety (90) days.
During this period, the director or his/her
authorized agent shall conduct weekly
inspections to ensure continuing compliance
with other permit requirements, the regulato-
ry program and the law. The notice of viola-
tion, if abated within the period allowed,
shall not be counted as a notice of violation
for purposes of determining a pattern of will-
ful violation under 10 CSR 40-7.031(1)(F)2.
and need not be reported as a past violation
in permit applications under 10 CSR 40-
6.030(2) or 10 CSR 40-6.100(2). If a notice
of violation is not abated in accordance with
the schedule, a cessation order shall be issued
requiring immediate compliance with 10 CSR
40-3.150(4). The operator shall also immedi-
ately begin the conduct reclamation opera-
tions in accordance with the reclamation
plan. Mining operations shall not resume
until the director has determined that an
acceptable bond has been posted.

9. The bond shall be forfeitable upon
revocation of the underlying permit. 

(7) Replacement of Bonds. 
(A) Permittees may replace existing surety

or personal or self-bonds with other surety or
personal or self-bonds, if the liability which
has accrued against the permittee on the per-
mit area is transferred to these replacement
bonds. 

(B) Existing performance bonds will not be
released until the permittee has submitted and
the director has approved acceptable replace-
ment performance bonds. A replacement of
performance bonds pursuant to this section
shall not constitute a release of liability under
10 CSR 40-7.021. 

AUTHORITY: section 444.810, RSMo 2000.*
Original rule filed Dec. 9, 1982, effective
April 11, 1983. Emergency amendment filed
June 27, 1986, effective July 7, 1986, expired
Nov. 4, 1986. Amended: Filed June 27, 1986,
effective Oct. 27, 1986. Amended: Filed Dec.
15, 1987, effective April 1, 1988. Rescinded
and readopted: Filed Sept. 15, 1988, effec-
tive Jan. 15, 1989. Amended: Filed July 3,
1990, effective Nov. 30, 1990. Amended:
Filed May 15, 1992, effective Jan. 15, 1993.
Amended: Filed Sept. 15, 1994, effective
April 30, 1995. Amended: Filed March 21,
2000, effective Oct. 30, 2000. Emergency
amendment filed Dec. 21, 2005, effective Jan.
1, 2006, expired June 29, 2006. Amended:
Filed Dec. 1, 2005, effective July 30, 2006.

*Original authority: 444.810, RSMo 1979, amended 1983,
1993, 1995.

10 CSR 40-7.020 Form, Conditions and
Terms of Performance Bonds and Liability
Insurance
(Rescinded April 11, 1983)

AUTHORITY: section 444.810, RSMo Supp.
1979. Original rule filed Oct. 12, 1979,
effective Feb. 11, 1980. Amended: Filed Dec.
10, 1980, effective April 11, 1981. Rescinded:
Filed Dec. 9, 1982, effective April 11, 1983.

10 CSR 40-7.021 Duration and Release of
Reclamation Liability

PURPOSE: This rule sets forth requirements
for the duration and release of reclamation
liability pursuant to sections 444.810,
444.830, 444.855, 444.875 and 444.950,
RSMo. 

(1) Period of Liability. 
(A) Liability applicable to a permit shall

continue until all reclamation, restoration and
abatement work required of the permittee
under the regulatory program and the provi-
sions of the permit and reclamation plan have
been completed and the permit terminated by
release of the permittee from any further lia-
bility in accordance with this rule. 

(B) Duration of Phase III Liability. 
1. The period of Phase III liability shall

begin when Phase II liability is released. 
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2. The permittee, on areas under Phase
III liability or the five (5)-year responsibility
period, may use normal husbandry practices
including mowing; application of pesticides;
application of soil amendments equal to or
less than that recommended by the high man-
agement yield goals of the United States Soil
Conservation Service, United States Depart-
ment of Agriculture (USDA); subsoiling
which occurs less than two feet (2') below the
surface and which does not remove the vege-
tation from the surface; burning; overseeding
to maintain the approved composition of the
stand; tree planting and tree pruning. These
practices shall not cause the Phase III liabili-
ty period or the five (5)-year responsibility
period to be extended if the permittee can
demonstrate that—1) discontinuance of these
measures after the liability period expires
will not reduce the probability of permanent
revegetation success, 2) the practices are nor-
mal husbandry practices within the region on
unmined lands having land uses similar to the
approved postmining land use of the area and
3) the practices are necessary to prevent
exploitation, destruction or neglect of the
resource and to maintain the prescribed level
of use or productivity. Repair of rills and gul-
lies shall not cause the Phase III liability peri-
od to be extended when rills and gullies
develop after the initiation of the Phase III
liability period and when that repair is
restricted to the filling, grading and reseeding
of the eroded portion of the area.

3. A portion of the permit area that
requires augmentation may be separated from
the original area upon approval by the com-
mission or director. The period of Phase III
liability shall commence anew on the area
requiring augmentation when the augmenta-
tion is completed. The period of liability for
the area which did not require augmentation
shall continue in effect without extension.

(C) A regulatory authority may terminate
its jurisdiction under the regulatory program
over the reclaimed site of a completed surface
coal mining and reclamation operation or
increment, when the regulatory authority
determines in writing that under the—

1. Initial program all requirements
imposed under 10 CSR 40-2, 10 CSR 40-3,
10 CSR 40-4 and 10 CSR 40-8 have been
successfully completed; or

2. Permanent program all requirements
imposed under the applicable regulatory pro-
gram have been successfully completed or,
where a performance bond was required, the
regulatory authority has made a final decision
in accordance with this chapter to release the
performance bond fully.

(D) Following a termination under subsec-
tion (1)(C) of this rule, the regulatory author-

ity shall reassert jurisdiction under the regu-
latory program over a site if it is demonstrat-
ed that the bond release or written determi-
nation referred to in subsection (1)(C) of this
rule was based upon fraud, collusion or mis-
representation of a material fact.

(2) Criteria and Schedule for Release of
Reclamation Liability. Reclamation liability
shall be released in three (3) phases.

(A) An area shall qualify for release of
Phase I liability upon completion of backfill-
ing and grading, topsoiling, drainage control
and initial seeding of the disturbed area.
Phase I bond shall be retained on unre-
claimed temporary structures, such as roads,
siltation structures, diversions and stockpiles.

(B) An area shall qualify for release of
Phase II liability when—

1. A permanent vegetative cover that
meets the approved reclamation plan and is
sufficient to control erosion is in place and no
further augmentation of the vegetation is nec-
essary;

2. With respect to woodlands and
wildlife areas, the stocking of trees and
shrubs has been established in accordance
with 10 CSR 40-3.120(7) or 10 CSR 40-
3.270(7); 

3. The lands are not contributing sus-
pended solids to stream flow or runoff out-
side the permit area in excess of the require-
ments of section 444.855.2(10), RSMo, 10
CSR 40-3 and 10 CSR 40-4, the regulatory
program or the permit;

4. A plan for achieving Phase III release
has been approved for the area requested for
release and the plan has been incorporated
into the permit;

5. For the prime farmland soils, the soil
productivity for prime farmlands shall have
been returned to the equivalent levels of yield
as non-mined land of the same soil type in the
surrounding areas under equivalent manage-
ment practices as determined from the soil
survey performed pursuant to 10 CSR 40-
4.030; and

6. Where a silt dam is to be retained as
a permanent impoundment pursuant to 10
CSR 40-3.040(10), the Phase II portion of
the bond may be released under this subsec-
tion as long as provisions for sound future
maintenance by the operator or the landown-
er have been made with the director.

(C) An area shall qualify for release of
Phase III liability when—

1. Vegetation has been established in
accordance with the approved reclamation
plan and the standards for the success of
revegetation are met; 

2. As required by 10 CSR 40-6.060(4)
and 10 CSR 40-4.030, soil productivity, with

respect to prime farmlands, has been returned
to the equivalent levels of yield as non-mined
prime farmland of the same soil type in the
surrounding area under equivalent manage-
ment practices, as determined from the soil
survey performed under section
444.820.2(16), RSMo and the plan approved
under 10 CSR 40-6.060(4); 

3. The permittee has successfully com-
pleted all surface coal mining and reclama-
tion operations in accordance with the
approved reclamation plan so that the land is
capable of supporting any postmining land
use approved pursuant to 10 CSR 40-3.130 or
10 CSR 40-3.300; 

4. The permittee has achieved compli-
ance with the requirements of the law, the
regulatory program and the permit; and 

5. The applicable liability period under
section 444.855.2(20), RSMo and this rule
has expired. 

(D) Bond Release.
1. Phase I—After the operator com-

pletes the backfilling, grading, topsoiling,
drainage control, and initial seeding of the
disturbed area in accordance with the
approved reclamation plan, the director may
release sixty percent (60%) of the bond for
the applicable area.

2. Phase II—After vegetation has been
established on the regraded mined lands in
accordance with the approved reclamation
plan, the director may release an additional
amount of bond. When determining the
amount of bond to be released after success-
ful vegetation has been established, the direc-
tor shall retain that amount of bond for the
vegetated area which would be sufficient to
cover the cost of reestablishing vegetation if
completed by a third party and for the period
specified in 10 CSR 40-7.021(1)(B) for
reestablishing vegetation. 

3. Phase III—After the operator has
completed successfully all surface coal min-
ing and reclamation activities, the director
may release the remaining portion of the
bond, but not before the expiration period
specified for the period of liability in 10 CSR
40-7.021(1)(B).

(E) The permit shall terminate on all areas
where all bonds have been released.

(3) Procedures for Obtaining Release of
Reclamation Liability. 

(A) Reclamation Liability Release Applic-
ation. The permittee may file an application
with the commission for release of all or part
of the reclamation liability applicable to a
particular permit when all or part of the per-
mit area meets the requirements of subsection
(2)(A), (B), (C) or (E). 
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1. The application shall include copies
of letters sent to the owner of the surface
rights of the proposed release area, lessee of
surface rights of the proposed release area,
owners of adjoining property, the clerk of the
county (and city, if any) in which any portion
of the permit area lies and any planning or
zoning authority, sewer district or company
or water district or company whose jurisdic-
tion or service area encompasses any portion
of the permit area, notifying them of the per-
mittee’s intention to seek release of reclama-
tion liability. These letters shall be sent
before the permittee files the application for
release. The letters sent to the owner of sur-
face rights and any county or city clerk shall
be certified. 

2. Within forty-five (45) days after filing
the application for release, the permittee shall
submit proof of—

A. The advertisement required by
subsection (3)(B) of this rule; and 

B. Receipt of the letters sent to the
surface owner and county or city clerks under
paragraph (3)(A)1. or proof of good faith
effort to deliver the letters.

(B) Newspaper Advertisement of Applica-
tion. At or before the time of filing an appli-
cation under this section, the permittee shall
advertise the filing of the application in a
newspaper of general circulation in the local-
ity of the permit area. The advertisement
shall—

1. Be placed in the newspaper at least
once a week for four (4) consecutive weeks,
with the last publication occurring within
thirty (30) days after the application for
release is filed; 

2. Show the name of the permittee,
including the number and date of issuance or
renewal of the permit; 

3. Show the location and the number of
acres of lands subject to the application; 

4. Show the total amount of bond in
effect for the permit area and the amount for
which release is sought, if applicable; 

5. State the phase of liability for which
release is being sought and summarize the
reclamation work that must have been com-
pleted to qualify for the release; 

6. State, if a Phase III release is request-
ed, that this represents total release of the
permittee’s liability; and

7. State that written comments, objec-
tions and requests for a public hearing may be
submitted to the commission, provide the
address of the commission’s office and the
closing date by which comments, objections
and requests must be received, which date
shall be sixty (60) days after the filing of the
application.

(C) At the time of final or Phase III bond
release submittal, the operator shall include
evidence that an affidavit has been recorded
with the recorder of deeds in the county
where the mined land is located generally
describing the parcel or parcels of land where
operations such as underground mining,
auger mining, covering of slurry ponds, or
other underground activities occurred which
could impact or limit future use of that land.
This requirement shall be applicable to mined
land where Phase I reclamation was complet-
ed on or after September 1, 1992.

(D) Notarized Statement of Accomplished
Reclamation. The permittee shall include in
the application for reclamation liability
release a notarized statement which certifies
that all applicable reclamation activities have
been accomplished in accordance with the
requirements of the Surface Coal Mining
Law, the regulatory program, and the
approved reclamation plan. Such certification
shall be submitted for each application and
each phase of bond release.

(4) Objections, Inspections, Review, Decision
and Public Hearings for Release of Reclama-
tion Liability. 

(A) Objections. 
1. Written objections to the proposed

liability release may be filed with the com-
mission by any affected person within sixty
(60) days after the filing of the application.
For the purpose of this rule, an affected per-
son is—

A. Any person with a valid legal
interest which might be adversely affected by
the liability release; or 

B. The responsible officer or head of
any federal, state or local governmental agen-
cy which—

(I) Has jurisdiction by law or spe-
cial expertise with respect to any environ-
mental, social or economic impact involved
in the operation; or 

(II) Is authorized to develop and
enforce environmental standards with respect
to surface coal mining and reclamation oper-
ations. 

2. At the time of filing written objec-
tions, the objector may request that a public
hearing be held. If a public hearing is
requested—

A. The hearing shall be held in the
locality of the surface coal mining operation
proposed for bond release or in Cole County,
at the option of the objector, within ninety
(90) days after the application was filed; 

B. The director shall inform the per-
mittee and all persons who have filed objec-
tions or comments of the time, date and place
of the hearing and shall publish notice of the

hearing in a newspaper of general circulation
in the locality of the permit area once a week
for two (2) consecutive weeks before the
hearing; 

C. The hearing shall be adjudicatory
in nature. The commission may subpoena
witnesses and printed materials, and compel
the attendance of witnesses and production of
the materials at the hearing. A verbatim
record of the hearing shall be made and the
transcript made available at the request of any
party or by order of the commission; and 

D. At the hearing, the permittee shall
have the burden of presenting a preponder-
ance of evidence to show that the area meets
all criteria for release of liability. 

(B) Inspection. The commission shall
cause an inspection and evaluation of the
reclamation work involved to be made within
thirty (30) days after receiving a completed
application for liability release or as soon
after that as weather conditions permit. The
surface owner and lessee of the surface rights
or their representatives shall be given notice
of the inspection and may accompany the
inspector on the inspection. The director may
arrange with the permittee to allow access to
the permit area, upon request by any person
with an interest in bond release, for the pur-
pose of gathering information relevant to the
proceeding. 

(C) Review and Decision. 
1. The commission shall decide to

release or not to release the reclamation lia-
bility as follows: 

A. Not before the sixtieth day but not
after the ninetieth day from the receipt of the
application if no hearing is held pursuant to
subsection (4)(A)2. and if the inspection was
held within thirty (30) days of receipt of the
application; 

B. If a hearing is held pursuant to
paragraph (4)(A)2. or subsection (4)(D),
within thirty (30) days after the public hear-
ing; or 

C. If the inspection is delayed due to
unfavorable weather, within sixty (60) days of
the inspection, but not before the sixtieth day
from the receipt of the application. 

2. The commission shall notify, in writ-
ing, the permittee and all persons who have
filed objections or comments of its decision
to release or not to release reclamation liabil-
ity within ten (10) days of making the deci-
sion. 

3. The notice of the decision shall state
the reasons for the decision and recommend
corrective actions necessary to secure the
release. 

(D) Right to a Public Hearing. At the time
the permittee is notified of the decision of the
commission under paragraph (4)(C)2. of this
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rule, s/he shall also be notified of his/her
right to a public hearing, if the application for
release of liability has been denied and if a
public hearing has not been held. The per-
mittee may request a hearing within thirty
(30) days after being notified on the decision
of the commission. 

1. The hearing shall be held in the local-
ity of the surface coal mining operation that
was proposed for bond release or in Cole
County, at the option of the permittee, within
ninety (90) days after the permittee is notified
of the decision of the commission. 

2. The director shall inform the permit-
tee and all persons who have filed comments
of the time, date and place of the hearing and
shall publish notice of the hearing in a news-
paper of general circulation in the locality of
the permit area once a week for two (2) con-
secutive weeks before the hearing. 

3. The hearing shall be adjudicatory in
nature. The commission may subpoena wit-
nesses and printed materials and compel the
attendance of witnesses and production of the
materials at the hearing. A verbatim record of
the hearing shall be made and the transcript
made available at the request of any party or
by order of the commission. 

4. At the hearing, the permittee shall
have the burden of presenting a preponder-
ance of evidence to show that the area meets
all criteria for release of liability. 

(5) At the time of final or Phase III bond
release submittal, the operator shall include
evidence that an affidavit has been recorded
with the recorder of deeds in the county
where the mined land is located, generally
describing the parcel(s) of land where opera-
tions such as underground mining, auger
mining, covering of slurry ponds, or other
underground activities occurred which could
impact or limit future use of that land. This
requirement shall be applicable to mined land
where Phase I reclamation was completed on
or after September 1, 1992.

AUTHORITY: section 444.810, RSMo 2000.*
Original rule filed Dec. 9, 1982, effective
April 11, 1983. Amended: Filed June 27,
1986, effective Oct. 27, 1986. Amended:
Filed Aug. 4, 1987, effective Nov. 23, 1987.
Rescinded and readopted: Filed Sept. 15,
1988, effective Jan. 15, 1989. Amended:
Filed July 3, 1990, effective Nov. 30, 1990.
Amended: Filed May 15, 1992, effective Jan.
15, 1993. Amended: Filed Sept. 15, 1994,
effective April 30, 1995. Amended: Filed
March 21, 2000, effective Oct. 30, 2000.
Emergency amendment filed Dec. 21, 2005,
effective Jan. 1, 2006, expired June 29, 2006.

Amended: Filed Dec. 1, 2005, effective July
30, 2006.

*Original authority: 444.810, RSMo 1979, amended 1983,
1993, 1995.

10 CSR 40-7.030 Procedures, Criteria and
Schedule for Release of Performance
Bonds
(Rescinded April 11, 1983)

AUTHORITY: section 444.810, RSMo Supp.
1979. Original rule filed Oct. 12, 1979,
effective Feb. 11, 1980. Amended: Filed April
14, 1980, effective Aug. 11, 1980. Amended:
Filed Aug. 13, 1980, effective Dec. 11, 1980.
Amended: Filed Dec. 10, 1980, effective
April 11, 1981. Rescinded: Filed Dec. 9,
1982, effective April 11, 1983.

10 CSR 40-7.031 Permit Revocation, Bond
Forfeiture and Authorization to Expend
Reclamation Fund Monies

PURPOSE: This rule clarifies, revises and
sets forth requirements, criteria and proce-
dures for permit revocation, bond forfeiture
and authorization to expend reclamation fund
monies pursuant to sections 444.810,
444.830, 444.885, 444.960 and 444.970,
RSMo. 

(1) Criteria for Permit Suspension or Revoca-
tion. A permit shall be subject to suspension
or revocation if any of the following condi-
tions apply: 

(A) The permittee has failed to abate a
notice of delinquent reclamation within the
time established for the abatement; 

(B) The permittee has failed to abate a ces-
sation order within the time established pur-
suant to 10 CSR 40-8.030(6)(C)3.; 

(C) The permittee has become insolvent,
failed in business, been adjudicated bankrupt,
filed a petition in bankruptcy or for a receiv-
er or had such a petition filed against
him/her; or had a receiver appointed by any
court or a creditor of the permittee, has
attached or executed a judgment against the
permittee’s equipment, materials or facilities
at the permit area, and the permittee cannot
demonstrate or prove the ability to continue
to operate in compliance with the regulatory
program and the permit and plan; 

(D) Any other permit issued to the permit-
tee, or to any entity in which the permittee is
a principal, or to any entity in which a prin-
cipal of the permittee is a principal, or to an
entity controlled by or under common control
with the permittee, has been revoked and the
reclamation plan for that permit has not been

completed; or if the reclamation plan for that
permit has been completed, the person to
whom that permit was issued has not fully
paid the costs of the completion to the recla-
mation fund; 

(E) The permittee has failed to comply
with any conditions established by the com-
mission pursuant to paragraph (2)(E)1. or 2.;
or 

(F) A pattern of violations of any require-
ments of the regulatory program, or any per-
mit conditions required by the law, exists or
has existed and the violations were caused by
the permittee willfully or through unwarrant-
ed failure to comply with those requirements
or conditions. 

1. Willful violation means an act or
omission which violates the regulatory pro-
gram or any permit condition required by the
regulatory program, committed by a person
who intends the result which actually occurs.
Unwarranted failure to comply means the
failure of the permittee to prevent the occur-
rence of any violation of the permit or any
requirement of the regulatory program due to
indifference, lack of diligence or lack of rea-
sonable care, or the failure to abate any vio-
lation of the permit or the regulatory program
due to indifference, lack of diligence or lack
of reasonable care. Violations by any person
conducting surface coal mining operations on
behalf of the permittee shall be attributed to
the permittee unless the permittee establishes
that they were acts of deliberate sabotage. 

2. The commission or director may
determine that a pattern of violations exists,
or has existed, based on two (2) or more
inspections of the permit area within any
twelve (12) months after considering the cir-
cumstances, including: 

A. The number of violations cited on
more than one (1) occasion of the same or
related requirements of the regulatory pro-
gram or the permit; 

B. The number of violations cited on
more than one (1) occasion of different
requirements of the regulatory program or
the permit; and 

C. The extent to which the violations
were isolated departures from lawful con-
duct. 

3. The director shall promptly review
the history of violations of any permittee who
has been cited for violations of the same or
related requirements of the program or the
permit during three (3) or more inspections
of the permit area within any twelve (12)-
month period. If, after the review, the direc-
tor determines that a pattern of violations
exists or has existed, s/he shall issue an order
to show cause as provided in subsection
(2)(A) of this rule.
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4. Whenever a permittee fails to abate a
violation contained in a notice of violation or
cessation order within the abatement period
set in the notice of violation or cessation
order or as subsequently extended, the direc-
tor shall review the permittee’s history of vio-
lations to determine whether a pattern of vio-
lations exists pursuant to this section and, if
so, shall issue an order to show cause as pro-
vided for in subsection (2)(A) of this rule.

(2) Procedures. 
(A) If the director determines that a permit

should be revoked or suspended as set out in
section (1), s/he shall issue an order to the
permittee, by certified mail or hand delivery,
requiring him/her to show cause why his/her
permit and right to mine under the regulato-
ry program should not be suspended or
revoked. A copy of this show-cause order
shall be filed with the commission.

(B) Upon receipt of the show-cause order,
the permittee shall have thirty (30) days in
which to answer the show-cause order and
request a hearing before the commission to
show cause why the permit should not be sus-
pended or revoked. If a hearing is request-
ed—

1. It shall be held within sixty (60) days
of the receipt of the request by the commis-
sion; 

2. The director shall advertise the time
and place of the hearing once a week for two
(2) weeks in a newspaper in the locality of the
permit; and 

3. Notice of the hearing, if any portion
of the permit is bonded, shall be sent by the
director to any surety or issuer of letter of
credit, or guarantor of self-bonding.

(C) If the permittee fails to request a hear-
ing within the time allowed, the matters set
forth in the show-cause order shall be con-
clusive and the commission shall issue its
findings of fact, conclusions of law and order
declaring the permit revoked at the first reg-
ularly scheduled commission meeting follow-
ing the expiration of the thirty (30)-day peri-
od provided to request a hearing. 

(D) If a hearing is held pursuant to sub-
section (2)(B) of this rule, the commission
shall issue a written findings of facts and con-
clusions of law and, if appropriate, an order
suspending or revoking the permit within
forty-five (45) days after the hearing.

(E) In lieu of the hearing provided for in
subsection (2)(B) of this rule, the commission
either may—

1. Enter into a consent order with the
permittee to correct the underlying causes of
the show-cause order if the consent agree-
ment will not unreasonably delay reclama-
tion; or 

2. Extend the abatement period as fol-
lows if the cause of the show-cause order is a
failure to abate a notice of delinquent recla-
mation within the time established for the
abatement:

A. The extension of the abatement
period shall be set by the commission and
shall not exceed one (1) year from the abate-
ment date established pursuant to 10 CSR 40-
8.030(18)(B) or (C) that the permittee did not
meet; 

B. An extension may only be
approved if the commission finds that the fail-
ure to abate the notice of delinquent reclama-
tion is not due to a lack of diligence by the
permittee.

(3) Bond Forfeiture. 
(A) If a permit is revoked, the commission

shall declare all applicable bonds to be for-
feited. 

(B) If the director determines that the sure-
ty, issuer of a letter of credit or certificate of
deposit, guarantor of self-bonding or former
permittee desires to and is capable of com-
pleting reclamation, or a portion of reclama-
tion, the director, with approval of the com-
mission and under additional terms and
conditions as s/he deems necessary or pru-
dent to assure that reclamation, or a portion
of reclamation, is completed expeditiously,
may enter into an agreement with the surety,
issuer of a letter of credit or certificate of
deposit, or former permittee where the per-
son is allowed to complete reclamation, or a
portion, on a set schedule of compliance in
lieu of collection of the forfeited bond. The
reclamation operations shall be in accordance
with a compliance schedule which meets the
conditions of the regulatory program. The
performer of reclamation shall also demon-
strate that they have the ability to satisfy the
conditions, except where the commission
may approve partial releases authorized under
10 CSR 40-7.021(2), no surety, issuer or
guarantor liability shall be released until suc-
cessful completion of all reclamation under
the terms of the permit, including applicable
liability periods of 10 CSR 40-7.021(1). If
the surety, issuer of a letter of credit or cer-
tificate of deposit or former permittee fails to
complete reclamation, or a portion of recla-
mation, according to the schedule of compli-
ance, the director shall take action to collect
the forfeited bond and any instruments secur-
ing the bond. 

(C) The entry of an order declaring a bond
forfeited shall automatically authorize the
director, with the assistance of the attorney
general, if necessary, to take whatever actions
are necessary to collect the forfeited bond
and any instruments securing the bond. 

(4) Declaration of Permit Revocation.
(A) For bonds forfeited before January 1,

2006, the director is authorized to utilize duly
appropriated reclamation fund monies as
specified in 10 CSR 40-7.041(1) to ensure
compliance with all applicable regulations
and satisfactory completion of the reclama-
tion plan;

(B)  For bonds forfeited on or after January
1, 2006, the director is authorized to utilize
forfeited bonds to ensure compliance with all
applicable regulations and satisfactory com-
pletion of the reclamation plan.

1. In the event the estimated amount for-
feited is insufficient to pay for the full cost of
reclamation, the operator shall be liable for
remaining costs.  The director may complete
or authorize completion of reclamation of the
bonded area and may recover from the oper-
ator all costs of reclamation in excess of the
amount forfeited.

2. In the event the amount of perfor-
mance bond forfeited is more than the
amount necessary to complete reclamation,
the unused funds shall be returned by the
director to the party from whom they were
collected.

AUTHORITY: section 444.810, RSMo 2000.*
Original rule filed Dec. 9, 1982, effective
April 11, 1983. Emergency amendment filed
Sept. 26, 1985, effective Oct. 7, 1985,
expired Feb. 4, 1986. Amended: Filed Dec. 3,
1985, effective March 24, 1986. Rescinded
and readopted: Filed June 27, 1986, effective
Oct. 27, 1986. Amended: Filed Sept. 15,
1988, effective Jan. 15, 1989. Amended:
Filed July 3, 1990, effective Nov. 30, 1990.
Amended: Filed May 15, 1992, effective Jan.
15, 1993. Emergency amendment filed Dec.
21, 2005, effective Jan. 1, 2006, expired June
29, 2006. Amended: Filed Dec. 1, 2005,
effective July 30, 2006.

*Original authority: 444.810, RSMo 1979, amended 1983,
1993, 1995.

10 CSR 40-7.040 Performance Bond For-
feiture Criteria and Procedure
(Rescinded April 11, 1983)

AUTHORITY: section 444.810, RSMo Supp.
1979. Original rule filed Oct. 12, 1979,
effective Feb. 11, 1980. Amended: Filed April
14, 1980, effective Aug. 11, 1980. Amended:
Filed Dec. 10, 1980, effective April 11, 1981.
Rescinded: Filed Dec. 9, 1982, effective April
11, 1983.
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10 CSR 40-7.041 Form and Administration
of the Coal Mine Land Reclamation Fund

PURPOSE: This rule sets forth requirements
for administration of the Coal Mine Land
Reclamation Fund pursuant to sections
444.960, 444.965 and 444.970, RSMo. 

(1) Expenditure of Reclamation Fund
Monies. 

(A) After revocation of a permit and for-
feiture of the associated bonds, Reclamation
Fund monies shall be used by the director to
complete reclamation pursuant to the
approved reclamation plan and shall be used
for administrative costs to the commission
resulting directly from activities necessary to
complete reclamation. All monies assessed
for the Coal Mine Land Reclamation Fund
after September 1, 1988, are allocated so that
forty percent (40%) of the assessments are
applied to the reclamation of those permits
that have been revoked by the commission
prior to September 1, 1988, and sixty percent
(60%) of the assessments are applied to the
reclamation of those permits that have been
revoked by the commission after September
1, 1988. All monies within the Coal Mine
Land Reclamation Fund as of September 1,
1988, are allocated to forfeitures which
occurred before September 1, 1988. The
monies within the fund may be utilized by the
director on any phase of reclamation.

(B) Proceeds from any collectable perfor-
mance bonds shall be expended or committed
to specific aspects of reclamation to which
the bonds apply before Reclamation Fund
monies are employed to complete those
aspects of reclamation, except that—

1. Reclamation Fund monies may be
expended by the director before proceeds
from bonds are expended or committed when
the expenditure will result in a net savings to
the Reclamation Fund; and 

2. Reclamation Fund monies shall be ex-
pended by the director before proceeds from
bonds are expended or committed when expe-
ditious work is necessary to comply with the
laws, regulations, conditions of the permit or
reclamation plan. This work may include, but
shall not be limited to, treatment of acid mine
drainage, erosion control and maintenance of
water control structures. 

(C) No Reclamation Fund monies may be
used to correct disturbances that were caused
by a person who did not have a duly approved
permanent program permit. 

(2) Reimbursement of the Reclamation Fund. 
(A) If a permittee fails to complete a recla-

mation plan and the completion must be
made by or on behalf of the commission, the

permittee or any principal of the permittee or
any entity in which a principal of the permit-
tee is a principal or any entity controlled by
or under common control with the permittee
shall not operate a coal mining operation in
Missouri until the costs of the completion
have been fully paid by the permittee to the
Reclamation Fund. 

(B) The amount to be repaid to the Recla-
mation Fund shall include the interest that the
state treasurer could have earned on the
monies expended if the expenditure had not
been made. 

(C) The commission shall pursue all legal
remedies available to it to recover monies
expended from the Reclamation Fund from
the responsible permittee, except where the
commission in its sole judgment determines
that the cost of pursuing the legal remedies
will be greater than the sums expected to be
recovered. The cost of pursuing the legal
remedies shall be charged to the Reclamation
Fund. 

AUTHORITY: section 444.810, RSMo 2000.*
Original rule filed Dec. 9, 1982, effective
April 11, 1983. Emergency amendment filed
June 27, 1986, effective July 7, 1986, expired
Nov. 4, 1986. Amended: Filed June 27, 1986,
effective Oct. 27, 1986. Rescinded and read-
opted: Filed Sept. 15, 1988, effective Jan.
15, 1989. Amended: Filed May 15, 1992,
effective Jan. 15, 1993. Amended: Filed Sept.
15, 1994, effective April 30, 1995. Emergen-
cy amendment filed Dec. 21, 2005, effective
Jan. 1, 2006, expired June 29, 2006. Amend-
ed: Filed Dec. 1, 2005, effective July 30,
2006.

*Original authority: 444.810, RSMo 1979, amended 1983,
1993.

10 CSR 40-7.050 Requirements, Condi-
tions and Terms of Liability Insurance

PURPOSE: This rule sets forth the require-
ments, conditions and terms of liability insur-
ance pursuant to sections 444.810 and
444.830, RSMo. 

(1) Requirement to File a Certificate of Lia-
bility Insurance. Each applicant for a permit
shall submit as part of the permit application
a certificate issued by an insurance company
authorized to do business in this state. 

(2) Terms and Conditions for Liability Insur-
ance. 

(A) The applicant shall submit, at the time
of permit application, a certificate certifying
that the applicant has a public liability insur-
ance policy in force for the surface coal min-
ing and reclamation operation for which the

permit is sought. The policy shall provide for
personal injury and property damage protec-
tion in an amount adequate to compensate all
persons injured or property damaged as a
result of surface coal mining and reclamation
operations, including the use of explosives
and damage to water wells and any entitle-
ment to compensation under the applicable
provisions of state law. Minimum insurance
coverage for bodily injury shall be three hun-
dred thousand dollars ($300,000) for each
occurrence and five hundred thousand dollars
($500,000) aggregate; and minimum insur-
ance coverage for property damage shall be
three hundred thousand dollars ($300,000)
for each occurrence and five hundred thou-
sand dollars ($500,000) aggregate.

(B) The policy shall be maintained in full
force during the life of the permit or any
renewal, including completion of all reclama-
tion operations. 

(C) The policy shall include a rider requir-
ing that the insurer notify the director when-
ever substantive changes are made in the pol-
icy, including any termination or failure to
renew.

AUTHORITY: section 444.810, RSMo 2000.*
Original rule filed Dec. 9, 1982, effective
April 11, 1983. Amended: Filed Dec. 17,
2012, effective July 30, 2013.

*Original authority: 444.810, RSMo 1979, amended 1983,
1993, 1995.


