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Title 10—DEPARTMENT OF

NATURAL RESOURCES

Division 20—Clean Water Commission

Chapter 6—Permits

10 CSR 20-6.010 Construction and Oper-

ating Permits

PURPOSE: This rule sets forth the require-

ments and process of application for con-

struction and operating permits, and the

terms and conditions for the permits. This

rule also clarifies the requirements of the per-

mit program, improves its administration and

brings the program in compliance with the

latest federal regulations, 44 FedReg 32.854

(1979).

PUBLISHER’S NOTE: The secretary of state

has determined that the publication of the

entire text of the material which is incorpo-

rated by reference as a portion of this rule

would be unduly cumbersome or expensive.

Therefore, the material which is so incorpo-

rated is on file with the agency who filed this

rule, and with the Office of the Secretary of

State. Any interested person may view this

material at either agency’s headquarters or

the same will be made available at the Office

of the Secretary of State at a cost not to

exceed actual cost of copy reproduction. The

entire text of the rule is printed here. This

note refers only to the incorporated by refer-

ence material.

(1) Permits—General. 
(A) All persons who build, erect, alter,

replace, operate, use or maintain existing
point sources, or intend these actions for a
proposed point source, water contaminant
sources or wastewater treatment facilities
shall apply to the department for the permits
required by the Missouri Clean Water Law
and these regulations. The department issues
these permits in order to enforce the Missouri
Clean Water Law and regulations and admin-
ister the National Pollutant Discharge Elimi-
nation System (NPDES) Program. 

(B) The following are exempt from permit
regulations: 

1. Nonpoint source discharges; 
2. Service connections to wastewater

sewer systems; 
3. Internal plumbing and piping or other

water diversion or retention structures within
a manufacturing or industrial plant or mine,
which are an integral part of the industrial or
manufacturing process or building or mining
operation.  An operating permit or general
permit shall be required, if the piping,
plumbing or structures result in a discharge to
waters of the state;

4. Routine maintenance or repairs of any
existing sewer system, wastewater treatment
facility or other water contaminant or point
source; 

5. Single family residences; and
6. The discharge of water from an envi-

ronmental emergency cleanup site under the
direction of, or the direct control of, the Mis-
souri Department of Natural Resources or the
Environmental Protection Agency (EPA),
provided the discharge shall not violate any
condition of 10 CSR 20-7.031 Water Quality
Standards;

7. Water used in constructing and main-
taining a drinking water well and distribution
system for public and private use, geologic
test holes, exploration drill holes, groundwa-
ter monitoring wells and heat pump wells;
and

8. Small scale pilot projects or demon-
stration projects for beneficial use, that do
not exceed a period of one (1) year may be
exempted by written project approval from
the permitting authority.  The department
may extend the permit exemption for up to
one (1) additional year.  A permit application
shall be submitted at least ninety (90) days
prior to end of the demonstration period if the
facility intends to continue operation, unless
otherwise exempted under this rule or Chap-
ter 6.

(C) Nothing shall prevent the department
from taking action, including the requirement
for issuance of any permits under the Mis-
souri Clean Water Law and regulations, if
any of the activities exempted under subsec-
tion (1)(B) should cause pollution of waters
of the state or otherwise violate the Missouri
Clean Water Law or these regulations.

(2) Applications. 
(A) An application for, or for renewal of, a

construction permit or operating permit shall
be made on forms (see 10 CSR 20-6.090)
provided by the department.  The applica-
tions may be supplemented with copies of
information submitted for other federal or
state permits.  The application shall include a
one inch equals two thousand feet (1" =
2000') scale (or larger) map showing the
location of all outfalls, as well as a flowchart
indicating each process which contributes to
an outfall.  Each application must be accom-
panied by the appropriate permit fee. Alter-
nate scale maps are allowed upon the request
of the applicant and approval of the Depart-
ment of Natural Resources.

(B) All applications must be signed as fol-
lows: 

1. For a corporation, by an individual
having responsibility for the overall operation
of the regulated facility or activity, such as
the plant manager, or by an individual having

overall responsibility for environmental mat-
ters at the facility; 

2. For a partnership or sole proprietor-
ship, by a general partner or the proprietor
respectively; or 

3. For a municipal, state, federal or
other public facility, by either a principal
executive officer or by an individual having
overall responsibility for environmental mat-
ters at the facility. 

(C) All other reports required by the
department shall be signed by a person desig-
nated in subsection (2)(B) of this rule or a
duly authorized representative, if—

1. The representative so authorized is
responsible for the overall operation of the
facility from which the discharge occurs; and 

2. The authorization is made in writing
by a person designated in subsection (2)(B) of
this rule and is submitted to the director. 

(D) Any changes in the written authoriza-
tion which occur after the issuance of a per-
mit shall be reported to the department by
submitting a new written authorization which
meets the requirements of subsection (2)(C). 

(3) Continuing Authorities. 
(A) All applicants for construction permits

or operating permits shall show, as part of
their application, that a permanent organiza-
tion exists which will serve as the continuing
authority for the operation, maintenance and
modernization of the facility for which the
application is made. Construction and first-
time operating permits shall not be issued
unless the applicant provides such proof to
the department and the continuing authority
has submitted a statement indicating accep-
tance of the facility.

(B) Continuing authorities which can be
issued permits to collect and/or treat waste-
water under this regulation are listed in pref-
erential order in the following paragraphs. An
applicant may utilize a lower preference con-
tinuing authority by submitting, as part of the
application, a statement waiving preferential
status from each existing higher preference
authority, providing the waiver does not con-
flict with any area-wide management plan
approved under section 208 of the Federal
Clean Water Act or any other regional sewage
service and treatment plan approved for the
higher preference authority by the depart-
ment:

1. A municipality or public sewer dis-
trict which has been designated as the area-
wide management authority under Section
208(c)(1) of the Federal Clean Water Act;

2. A municipality, public sewer district
or sewer company regulated by the Public
Service Commission (PSC) which currently
provides sewage collection and/or treatment
services on a regional or watershed basis as

CODE OF STATE REGULATIONS 3MATT BLUNT (12/31/03)
Secretary of State

Chapter 6—Permits 10 CSR 20-6



outlined in 10 CSR 20-6.010(3)(C) and
approved by the Clean Water Commission.
Permits shall not be issued to a continuing
authority regulated by the PSC until the
authority has obtained a certificate of  conve-
nience and necessity from the PSC;

3. A municipality, public sewer district
or sewer company regulated by the PSC other
than one which qualifies under paragraph
(3)(B)1. or 2. of this rule or a public water
supply district. Permits shall not be issued to
a continuing authority regulated by the PSC
until the authority has obtained a certificate
of convenience and necessity from the PSC;

4. Any person with complete control of,
and responsibility for, the water contaminant
source, point source or wastewater treatment
facility and all property served by it. The per-
son may constitute a continuing authority
only by showing that the  authorities listed
under paragraphs (3)(B)1.–3. of this rule are
not available, do not have jurisdiction, are
forbidden by statute or ordinance from pro-
viding service to the person or, if available,
have submitted written waivers as provided
for in subsection (3)(B) of this rule; and

5. An association of property owners
served by the wastewater treatment facility,
provided the applicant shows that—

A. The authorities listed in para-
graphs (3)(B)1.–3. of this rule are not avail-
able or that any available authorities have
submitted written waivers as provided for in
subsection (3)(B);

B. The association owns the facility
and has valid easements for all sewers;

C. The document establishing the
association imposes covenants on the land of
each property owner which assures the prop-
er operation, maintenance and modernization
of the facility including at a minimum:

(I) The power to regulate the use of
the facility;

(II) The power to levy assessments
on its members and enforce these assess-
ments by liens on the properties of each
owner;

(III) The power to convey the facil-
ity to one (1) of the authorities listed in para-
graphs (3)(B)1.–3.; and

(IV) The requirement that members
connect with the facility and be bound by the
rules of the association; and

D. The association is a corporation in
good standing registered with the Office of
the Missouri Secretary of State.

(C) The department will review the plan-
ning, design, construction and designation of
watershed or regional sewage works. Where
development is insufficient to warrant imme-
diate construction of facilities for the entire
watershed or region, interim facilities for a

portion of the area shall be authorized as long
as the design is compatible with 10 CSR 20-
8, Design Guides. The department shall con-
dition permits for these interim discharges so
they will be eliminated upon the availability
of watershed or regional facilities. At such
time as watershed or regional facilities
become available, and to the extent their
capacity is sufficient, any existing subregion-
al treatment works and/or lift stations shall be
taken out of service and the tributary waste
flows diverted into the watershed or regional
facilities. A Regional Sewage Service and
Treatment Plan shall be developed by all
affected political jurisdictions and submitted
to the department. Staff will review the plan
and submit recommendations to the Clean
Water Commission. The Clean Water Com-
mission may approve, require changes, deny
the plan and/or hold public hearings related
to approval of the plan.

(D) Industries, including electric coopera-
tives and mining operations, are by definition
continuing authorities for collection and
treatment of industrial type wastewater and
incidental domestic wastewater associated
with their operation when an authority listed
in paragraph (3)(B)1. or 2. is infeasible.

(E) Private corporations which are not
incorporated under the laws of the state of
Missouri shall be represented by a registered
agent in the state of Missouri before a con-
struction permit or an operating permit will
be issued by the department.

(4) Construction Permits. 
(A) No person shall cause or permit the

construction, installation or modification of
any sewer system or of any water contaminant
source, point source or wastewater treatment
facility without first receiving a construction
permit issued by the department except for
the following:

1. Construction of a separate storm
sewer; and

2. Facilities as provided in other 10 CSR
20-6 regulations.

(B) A separate application for each sewer
system, water contaminant source, point
source or wastewater treatment facility must
be submitted to the department. Where there
are multiple releases from a single operating
location, however, one (1) application may
cover all facilities and releases. For continu-
ing authorities listed in paragraph (3)(B)1. or
2. only one (1) application may be required
when the authority operates a sewage treat-
ment plant and has one (1) or more other
noncontinuous storm water-related discharges
associated with the sewage treatment plant.

(C) An application for a construction per-
mit must be submitted to the department at
least one hundred eighty (180) days in

advance of the date on which construction
begins. Requests for a shorter time for a
review of a wastewater treatment facility may
be made but must be accompanied by a
detailed statement of the justification for the
request. No such statement is required when
the application is only for the construction of
sewers.

(D) An application shall consist of the fol-
lowing items: 

1. Unless not required by the depart-
ment, an engineering report shall be submit-
ted by an engineer and shall contain the
information required by 10 CSR 20-8.020
and 10 CSR 20-8.110–10 CSR 20-8.220. If
the report includes a wastewater treatment
facility, it shall include consideration of the
feasibility of constructing and operating a
facility which will have no discharge to
waters of the state (see section (12) of this
rule). Unless the department specifies other-
wise, this report will be reviewed and neces-
sary changes made before the plans and spec-
ifications in paragraph (4)(D)2. will be
reviewed; 

2. Detailed plans and specifications
shall be submitted by an engineer and shall
contain the information required in 10 CSR
20-8.020 and 10 CSR 20-8.110–10 CSR
20-8.220 or other regulations as applicable; 

3. An application form and permit fee;
4. A one inch equals two thousand feet

(1" = 2000') scale map (or larger) showing
the location of all outfalls (alternate scale
maps are allowed upon the request of the
applicant and approval of the Department of
Natural Resources);

5. Other information necessary to deter-
mine compliance with the Missouri Clean
Water Law and these regulations as required
by the department; and

6. If a construction permit is waived by
the department, or not required, the informa-
tion in paragraphs (4)(D)1.–5. may be
required with application for the operating
permit.

(E) If an application is incomplete or oth-
erwise deficient, the applicant shall be noti-
fied of the deficiency and processing of the
application may be discontinued until the
applicant has corrected all deficiencies. The
department will act after receipt of all docu-
ments and information necessary for a prop-
erly completed application, including appro-
priate filing fees and other supporting
documents as necessary, by either issuing a
notice of operating permit pending, issuing
the construction permit or denying the per-
mit. The director in writing, shall give the
reasons for a denial to the applicant. Appli-
cants who fail to satisfy all department com-
ments after two (2) certified department com-
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ment letters in a time frame established by the
department shall have the application
returned as incomplete and the construction
fees shall be forfeited. The applicant has the
right to request that the time frames be
extended when additional time is needed. The
request must occur within the established
time frame, it must be in writing and the
department will grant reasonable time exten-
sions.

(F) A notice of permit pending is a state-
ment that the department intends to issue an
operating permit. The department will issue
the public notice of a pending new operating
permit for a wastewater treatment facility
before it issues the construction permit for
the wastewater treatment facility. This allows
the public an opportunity for comment prior
to the construction of a wastewater treatment
facility. A public notice will not be required
prior to the issuance of a construction permit
for a sewer collection system. If a construc-
tion permit for a new wastewater treatment
facility is not issued within one (1) year of the
date of the notice of permit pending, a new
notice of permit pending will be issued.

(G) Construction permits shall expire one
(1) year from the date of issuance unless the
permittee applies for an extension. The
department shall extend construction permits
only one time. An applicant for this extension
shall show that there have been no substantial
changes in the original project and file for
extension thirty (30) days prior to expiration.
When a construction permit is issued for a
project for which the construction period is
known in advance to require longer than one
(1) year from the date of issuance, the depart-
ment may issue a permit allowing a period of
time greater than one (1) year upon a show-
ing by the applicant that the period of time is
necessary and that no substantial changes in
the project will be made without notifying the
department. If there are changes, the depart-
ment may require the applicant to apply for a
new construction permit. Construction per-
mits may be issued for a period of less than
one (1) year when appropriate. 

(H) Issuance of a construction permit does
not constitute a guarantee by the department
that the finished water contaminant source,
point source or wastewater treatment facility
will meet specified effluent limitations. 

(I) The applicant shall provide the depart-
ment with evidence the local planning and
zoning agency has been notified of the project
and must update the department on the status
of any action by the local planning and zon-
ing agency.

(5) Operating Permits. 
(A) Persons who build, erect, alter,

replace, operate, use or maintain any water

contaminant source, point source or waste-
water treatment facility which discharges to
waters of the state shall obtain an operating
permit from the department before any dis-
charge occurs. The operating permit shall be
issued to the owner/operator. Nondischarging
facilities for the treatment or disposal of
wastes, wastewater or residuals shall obtain
permits as provided in 10 CSR 20-6.015.
Persons who intend to discharge in accor-
dance with section (14) of this rule are per-
mitted by rule and may discharge without
additional written approval from the depart-
ment.

(B) Applications for an original operating
permit for a facility that had a valid construc-
tion permit and a prior public notice shall be
received by the department at least thirty (30)
days before the facility begins to receive
wastewater. Applications shall include the
earliest date on which the discharge is sched-
uled to begin. The department will issue or
deny the permit within sixty (60) days of
receipt of the application. No facility shall
discharge without a valid operating permit. 

(C) Applications for the renewal of operat-
ing permits or for operating permits for facil-
ities that did not require construction permits
must be received at least one hundred eighty
(180) days either before the expiration date of
the present operating permit or the date the
facility begins to receive wastewater.

(D) The department shall require that an
engineer certify in writing that the project has
been completed in accordance with its
approved plans and specifications. A munici-
pal official who has the responsibility for the
operation and maintenance of the completed
facility and knowledge of the construction
may submit the certification to the depart-
ment. A representative of the department may
inspect the completed work in order to deter-
mine that the completed work substantially
adheres to the approved plans and specifica-
tions and to the Missouri Clean Water Law
and Clean Water Commission regulations. 

(E) The department shall specify in each
operating permit the concentration, weight,
or both, of each contaminant which may be
released. 

(6) Sewer Extensions. 
(A) Persons who construct sewers tributary

to a system operated by one (1) of the contin-
uing authorities listed in paragraphs (3)(B)1.
or (3)(B)2. will be exempt from the construc-
tion permit requirements for sewers if the
continuing authority administers a permit
program which has been approved by the
department.

1. In order to obtain approval of its per-
mit program the continuing authority must
submit a written request.  The request must

include an account of the procedures to be
followed in approving the construction of
sewers by others and for handling the design
of sewers to be built by its own staff or con-
tractors.  The request must include at least
the following:

A. Standard specifications and typical
appurtenance construction details to which all
construction will be required to adhere;

B. A showing that the applicant will
engage or employ a sufficient number of pro-
fessional engineers and other staff qualified
to review plans, issue permits, prepare
reports, inspect construction and enforce
local and state requirements for each sewer
extension;

C. A showing that the applicant will
engage or employ a sufficient number of per-
sons qualified to supervise construction or
that the applicant has enforceable ordinances
which require construction supervision and
subsequent certification by a Missouri profes-
sional engineer; and

D. A showing that the applicant will
maintain permanent plans of all sewers con-
structed and maintain records of sewer exten-
sion approvals and reports.

2. The department will review the appli-
cation for approval and may ask for addition-
al information if necessary to determine com-
pliance with the Missouri Clean Water Law
and these regulations. Approval may be
granted for a period of up to five (5) years in
the applicant’s operating permit.

(B) Upon completion of construction and
certification by the engineer in accordance
with subsection (5)(D), owners or operators
of sanitary sewer systems or extensions for
which construction permits were issued shall
apply for a letter of authorization for opera-
tion. The system or extension then shall be
considered as a part of the treatment facility
to which it is tributary for permit purposes. 

(7) Schedules of Compliance. 
(A) Permits may contain schedules of com-

pliance requiring the permittee to take specif-
ic steps to achieve expeditious compliance
with applicable standards and limitations and
other requirements. Schedules of compliance
shall require compliance as soon as practica-
ble, but in no case later than an applicable
statutory deadline. 

(B) If any permit allows a time for achiev-
ing final compliance from the date of permit
issuance, the schedule of compliance in the
permit shall set forth interim requirements
and the dates for their achievement. 

(C) Within fourteen (14) days following
each interim date and the final date of com-
pliance, the permittee shall provide the
department with written notice of the permit-
tee’s compliance or noncompliance with the
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interim or final requirement for the dates. 
(D) The department may modify a sched-

ule of compliance in an issued permit upon
request and a showing of justification by the
applicant. In no case shall the compliance
schedule be modified to extend beyond an
applicable statutory treatment deadline. 

(8) Terms and Conditions of Permits. 
(A) The following shall be incorporated as

terms and conditions of all permits: 
1. All discharges and sludge disposal

shall be consistent with the terms and condi-
tions of the permit; 

2. The permit may be modified or
revoked after thirty (30) days’ notice for
cause including, but not limited to, the fol-
lowing causes: 

A. A violation of any term or condi-
tion of the permit; 

B. A misrepresentation or failure to
fully disclose all relevant facts in obtaining a
permit; 

C. A change in the operation, size or
capacity of the permitted facility; and 

D. The permit may be modified after
proper public notice and opportunity for
comment when a wasteload allocation study
has been completed showing that more strin-
gent limitations are necessary to protect the
in-stream water quality; 

3. The permit may not be modified so as
to extend the term of the permit beyond five
(5) years after its issuance; 

4. Permittees shall operate and maintain
facilities to comply with the Missouri Clean
Water Law and applicable permit conditions
and regulations. Operators or supervisors of
operations at regulated wastewater treatment
facilities shall be certified in accordance with
10 CSR 20-9.020(2) and any other applicable
state law or regulation. Operators of other
wastewater treatment facilities, water contam-
inant source or point sources, upon request of
the department, shall demonstrate that
wastewater treatment equipment and facilities
are effectively operated and maintained by
competent personnel;

5. For the purpose of inspecting, moni-
toring or sampling the point source, sludge,
water contaminant source or wastewater treat-
ment facility for compliance with the Clean
Water Law and these regulations, authorized
representatives of the department shall be
allowed by the permittee, upon presentation
of credentials and at reasonable times, to—

A. Enter upon permittee’s premises in
which a point source, water contaminant
source or wastewater treatment facility is
located or in which any records are required
to be kept under terms and conditions of the
permit; 

B. Have access to, or copy, any
records required to be kept under terms and
conditions of the permit; 

C. Inspect any monitoring equipment
or method required in the permit; 

D. Inspect any collection, treatment
or discharge facility covered under the per-
mit; and 

E. Sample any wastewater or sludge
at any point in the collection system or treat-
ment process; 

6. If the permit is for a discharge from a
publicly-owned treatment works, the permit-
tee shall give notice to the department of any
new introduction of pollutants or any sub-
stantial change in the character or volume of
nondomestic pollutants already being intro-
duced. Notice shall include:

A. The origin, quality and quantity of
pollutants to be introduced into the pub-
licly-owned treatment works; and 

B. Any anticipated impact on the
quality and quantity of the effluent to be dis-
charged or on the quality or quantity of the
sludge to be disposed of by the treatment
works;

7. If the permit is for a discharge from a
publicly-owned treatment works, the permit-
tee shall be able to identify any introduction
of pollutants or substances into the facility
that alone or in combination will cause—dis-
ruption of the treatment processes, violation
of effluent standards as defined in their oper-
ating permit, violation of water quality stan-
dards in the receiving stream as defined in 10
CSR 20-7.031 or classification of the
residues of the treatment processes as haz-
ardous waste as defined in 10 CSR 25-4.010.
In addition, the permittee shall require any
industrial user of the treatment works to com-
ply with the requirements of 10 CSR
20-6.100;

8. If a toxic effluent standard, prohibi-
tion or schedule of compliance is established
under Section 307(a) of the Federal Clean
Water Act for a toxic pollutant in the dis-
charge of permittee’s facility and the standard
is more stringent than the limitations in the
permit, then upon notice to the permittee the
more stringent standard, prohibition or
schedule shall be incorporated into the permit
as one (1) of its conditions;

9. Facility expansions, production
increases or process modifications which will
result in a new or substantially different dis-
charge or sludge characteristics must be
reported sixty (60) days before the facility or
process modification begins. Notification
may be accomplished by application for a
new permit, or if the discharge does not vio-
late effluent limitations specified in the per-

mit, by submission of notice to the depart-
ment of the changed discharge; and

10. When a continuing authority under
paragraph (3)(B)1. or 2. is expected to be
available for connection within the next five
(5) years, any operating permit issued to a
permittee under this paragraph, located with-
in the service area of the paragraph (3)(B)1.
or 2. facility, shall contain the following spe-
cial condition: The tributary wastewater flow
shall be connected to the continuing authori-
ty listed in paragraph (3)(B)1. or 2. within
ninety (90) days of notice of availability by
the continuing authority. The permittee shall
obtain departmental approval for closure or
alternate use of these facilities.

(B) The permit shall contain effluent limi-
tations and monitoring requirements. Other
terms and conditions shall be incorporated
into permits if the department determines
they are necessary to assure compliance with
the Clean Water Law, related regulations or
policies of the Missouri Clean Water Com-
mission.

(9) Prohibitions. No permit shall be issued in
the following circumstances: 

(A) Where the terms and conditions of the
permit do not comply with applicable guide-
lines or requirements, the Missouri Clean
Water Law and Clean Water Commission
regulations or the Federal Clean Water Act
and federal regulations; 

(B) Where the EPA regional administrator
has properly objected to the issuance of a
permit by the director; 

(C) Where the permit conditions cannot
ensure compliance with the applicable water
quality requirements of all other affected
states; 

(D) Where, in the judgment of the secre-
tary of the army acting through the appropri-
ate district engineer, anchorage and naviga-
tion would be substantially impaired; 

(E) For the discharge of any radiological,
chemical or biological warfare agent or high
level radioactive waste; 

(F) For any discharge from a point source
inconsistent with a plan or plan amendment
approved under Section 208(b) of the Federal
Clean Water Act; or 

(G) To a facility which is a new source
or a new discharger, if the discharge from the
construction or operation of the facility will— 

1. Cause or contribute to the violation of
water quality standards if the point of dis-
charge is located in a segment that was an
effluent limitation segment, prior to the intro-
duction of the discharge from the new source
or new discharger; or 

2. Exceed its pollutant load allocation if
the discharge is into a water quality limited
segment.
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(10) Operating Permit Renewal and Expira-
tion Dates.

(A) The first operating permit issued to
new sources and new dischargers will be
issued for a period of time sufficient only to
allow the completion of construction of the
facility, but not to exceed five (5) years, but
not less than one (1) year. When all con-
struction has been completed, the first oper-
ating permit may be issued for a period not to
exceed five (5) years. 

(B) Whenever a release or a potential for
release from a point source, water contami-
nant source or wastewater treatment facility is
permanently eliminated, the existing operat-
ing permit will be terminated upon verifica-
tion by the department. 

(C) Where a person has the permit respon-
sibility for more than one (1) wastewater
treatment facility, water contaminant source
or point source involving more than one (1)
operating permit, the department may com-
bine the billings by issuing all operating per-
mits with the same expiration date. Each
facility shall continue to operate under and be
governed by the separate provisions of each
individual permit.

(D) When a check used for an application
fee is returned to the department as nonnego-
tiable, review of the application shall cease
and the applicant be notified. No further
action shall be taken on the application until
the fees have been resubmitted in the form of
a cashier’s check or money order payable to
the state of Missouri. 

(E) Continuation of Expiring Permits. 
1. The terms and conditions of an

expired permit are continued automatically
pending issuance of a new permit if—

A. The permittee has submitted a
timely and sufficient application for a new
permit under this rule; and

B. The department is unable, through
no fault of the permittee, to issue a new per-
mit before the expiration date of the previous
permit.

2. Permits continued under paragraph
(10)(E)1. remain fully effective and enforce-
able.

(11) Permits Transferable.
(A) Subject to section (3), an operating

permit may be transferred upon submission
to the department of an application to trans-
fer signed by a new owner or other continu-
ing authority or responsible party. Until the
time the permit is officially transferred, the
original permittee remains responsible for
complying with the terms and conditions of
the existing permit.

(B) The department, within thirty (30)
days of receipt of the application, shall notify

the new applicant of its intent to revoke and
reissue or transfer the permit.

(C) Construction permits are not transfer-
able. If ownership of a facility under con-
struction changes, the new owner shall apply
for a new construction permit following the
procedures in section (4).

(12) Closure of Treatment Facilities.
(A) Persons who cease operation or plan to

cease operation of waste, wastewater and
sludge handling and treatment facilities shall
close the facilities in accordance with a clo-
sure plan approved by the department.

(B) Operating permits under section (5) of
this rule or under 10 CSR 20-6.015 are
required until all waste, wastewater and
sludges have been disposed of in accordance
with the closure plan approved under subsec-
tion (12)(A) of this rule.

(13) General Permits.
(A) The director may issue a general per-

mit in accordance with the following:
1. The general permit shall be written to

cover a category of discharges described in
the permit except those covered by individual
permits within a geographic area. The area
shall correspond to existing geographic or
political boundaries, such as—

A. Designated planning areas under
Sections 208 and 303 of the Federal Clean
Water Act;

B. City, county, or state political
boundaries, or special sewer districts char-
tered by the state;

C. State highway systems; and
D. Any other appropriate division or

combination of boundaries; and
2. The general permit shall be written to

regulate a category of point sources if the
sources all—

A. Involve the same or substantially
similar types of operations;

B. Discharge the same types of
wastes;

C. Require the same effluent limita-
tions or operating conditions;

D. Require the same or similar mon-
itoring; and

E. Are controlled more appropriately,
in the opinion of the director, under a gener-
al permit than under individual permits.

(B) General permits may be issued, modi-
fied, revoked and reissued or terminated in
accordance with applicable requirements of
this regulation. To be included under a gen-
eral permit, a permittee must submit an
application on forms supplied by the depart-
ment.

(C) The director may require any person
authorized by a general permit to apply for

and obtain an individual operating permit.
Any interested person may petition the direc-
tor to take action under this subsection.
Cases where an individual operating permit
may be required include, but are not limited
to, the following:

1. The discharge(s) is a significant con-
tributor of pollution which impairs the bene-
ficial uses of the receiving stream;

2. The discharger is not in compliance
with the conditions of the general operating
permit; and

3. A Water Quality Management Plan
containing requirements  applicable to these
point sources is approved.

(D) Any owner/operator authorized by a
general permit may request to be excluded
from the coverage of the general permit by
applying for an individual permit. As indicat-
ed in section (2), the owner/operator shall
submit, to the director, an application with
reasons supporting the request. The request
shall be granted by issuing any individual
permit if the reasons cited by the owner/oper-
ator are adequate to support the request.

1. When an individual operating permit
is issued to an owner/operator otherwise sub-
ject to a general operating permit, the appli-
cability of the general permit to the individu-
al operating permittee is terminated
automatically on the effective date of the
individual permit.

2. A source excluded from a general
permit solely because it already has an indi-
vidual permit may request that the individual
permit be revoked and that it be covered by
the general permit. Upon revocation of the
individual permit, the general permit shall
apply to the source. The source shall be
included under the general permit only if it
meets all the requirements for coverage under
the permit.

(14) Permit by Rule. The department shall
petition the Clean Water Commission to
reopen this rule for public review and com-
ment on a five (5)-year interval.

(A) Hydrostatic Testing.  Persons discharg-
ing water used for the hydrostatic testing of
new petroleum-related oil and gas pipelines
and storage tanks in the state of Missouri may
discharge to waters of the state without first
obtaining a permit if the discharge is de min-

imis (less than one thousand (<1,000) gal-
lons) or the person takes the following steps:

1. Notification. The owner/operator
must notify the department in writing of its
intent to conduct hydrostatic test discharge(s)
under this rule at least thirty (30) days prior
to the first such discharge.  This requirement
may be met by a one-(1) time annual notifi-
cation.  Notice shall specify the source of
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water to be used in the hydrotest and shall
identify the location(s) of the pipeline(s)
and/or tank(s) to be tested. 

2. Filing fee. Persons who intend to dis-
charge in accordance with section (14) of this
rule must pay a filing fee of twenty-five dol-
lars ($25) to the department with their notifi-
cation above. 

3. Discharge limits. The discharge must
meet the following limits: <10 mg/l total
petroleum hydrocarbons, <100 mg/l total
suspended solids, and equal to or between
6.0 and 9.5 standard units pH.

4. Sampling and testing requirements.
One (1) grab sample shall be taken per dis-
charge during the first sixty (60) minutes of
the discharge.  The sample shall be analyzed
for the pollutants limited by this rule. Sam-
pling and analysis shall be performed in
accordance with 10 CSR 20-7.015(9)(A).
Total discharge volume shall be documented
for each hydrostatic test discharge. 

5. Analytical report. The owner/opera-
tor of the pipeline(s) and/or storage tank(s)
on which the hydrostatic tests are performed
shall submit an annual report summarizing
each discharge, including date, time, test
location, analytical results, and total dis-
charge volume, in gallons, by October 28, of
each year. 

6. Exception reporting. If any of the
ampling results from the hydrostatic test dis-
charge show any violations of the following
discharge limitations, written notification
shall be made to the department within five
(5) days of notification of analytical results.
Notification shall indicate the date(s) of sam-
ple collection, the analytical results, and a
statement concerning the revisions or modifi-
cations in management practices that are
being implemented to address the violation of
the limitation that occurred.

A. <10 mg/l total petroleum hydro-
carbons.

B. <100 mg/l total suspended solids.
C. pH equal to or between 6.0 and

9.5 standard pH units. 
7. General requirement. The hydrostatic

testing water shall not contain dyes or have a
visible sheen indicating the presence of
petroleum products. 

8. Any person who irrigates wastewater
from a hydrostatic test may do so under this
rule if the notification, filing fee and annual
reporting requirements of paragraphs
(4)(A)1., 2. and 4. are met and the irrigation
does not result in any discharge to waters of
the state.  The quality of the irrigated wastew-
ater is not required to meet the limits stated
in paragraph (14)(A)6. of this rule.

9. The quality of wastewater from a
hydrostatic test that is discharged directly to

the Mississippi or Missouri Rivers must meet
the limits stated in paragraph (14)(A)6. of
this rule with the exception of pH which shall
be within a range between 6 and 10.

(B) The department may require a permit
for these discharges if it determines that
requiring a permit may better protect the
quality of waters of the state.

(C) The person(s) discharging under this
rule may apply for a permit at any time.

(D) This rule does not supersede nor elim-
inate liability for compliance with county and
other local ordinances.

(E) Persons discharging under this rule are
not required to obtain a separate permit to
construct and operate a oil-water separator to
aid in meeting limits for hydrostatic wastewa-
ter.

(F) The department shall maintain records
open to the public on all persons claiming
coverage under permit by rule.  Appeals of
permits in accordance with 10 CSR 20-
6.020(6) may be received by the department
up to thirty (30) days from the date the
department received notice from the dis-
charger.

AUTHORITY: section 644.026, RSMo 2000.*

Original rule filed June 6, 1974, effective

June 16, 1974. Rescinded: Filed Oct. 16,

1979, effective July 10, 1980. Readopted:

Filed Feb. 4, 1980, effective July 11, 1980.

Amended: Filed Sept. 8, 1981, effective Feb.

11, 1982. Amended: Filed Nov. 10, 1982,

effective May 12, 1983. Amended: Filed Sept.

11, 1984, effective March 12, 1985. Amend-

ed: Filed Feb. 1, 1988, effective June 13,

1988. Amended: Filed Sept. 13, 1988, effec-

tive Feb. 14, 1989. Amended: Filed July 15,

1991, effective Jan. 13, 1992. Amended:

Filed March 1, 1996, effective Nov. 30, 1996.

Amended: Filed Nov. 3, 1997, effective July

30, 1998. Amended: Filed May 15, 2003,

effective Jan. 30, 2004.

*Original authority: 644.026, RSMo 1972, amended

1973, 1987, 1993, 1995, 2000.

Op. Atty. Gen. No. 53, Lafser (1-26-79). The

point source discharges of pollutants from

federal facilities within the state of Missouri

are subject to the same NPDES program

requirements as are any other point source

discharges of pollutants subject to the Mis-

souri Clean Water Law and regulations.

Op. Atty. Gen. No. 156, Wilson (8-18-76).

The initial responsibility for issuing Clean

Water Commission permits under section

204.051, RSMo Supp. 1975 rests with the

director of the Department of Natural

Resources acting in his/her capacity of

administering Department of Natural

Resources programs relating to environmental

control and executing policies established by

the Clean Water Commission.

10 CSR 20-6.011 Fees 

PURPOSE: This regulation explains how the

Department of Natural Resources implements

fees authorized by the Missouri Clean Water

Law. It sets the procedures for collection of

fees from permit holders. Fees are collected

for state operating permits, several permits

and construction permits. An appendix to the

rule reflects the range of fees that is estab-

lished under the Missouri Clean Water Law.

(1) Fees—General. 
(A) All persons who build, erect, alter,

replace, operate, use or maintain wastewater
treatment facilities shall pay the appropriate
fees as designated in sections 644.052 and
644.053, RSMo (see Appendix A). 

(B) Definitions.
1. Adjusted design flow. The actual

average wastewater flow from a human
sewage treatment system. If the average flow
is sixty percent (60%) or less than the sys-
tem’s design flow, the average flow may be
substituted for the design flow when calculat-
ing the permit fee on human sewage treatment
facilities in Appendix A of this rule.

2. Definitions as set forth in the Mis-
souri Clean Water Law and 10 CSR 20-2.010
shall apply to those terms when used in this
regulation. 

3. Human sewage. Human excreta and
wastewater, including bath and toilet waste,
residential laundry waste, residential kitchen
waste, and other similar waste from house-
hold or establishment appurtenances.

4. Industrial process wastewater. This
term as used in section 644.052, RSMo
means any water, including storm water, that
is regulated under 10 CSR 20-6.200, during
manufacturing or processing, which comes
into direct contact with or results from the
production or use of any raw material, inter-
mediate product, finished product, by-prod-
uct or waste product.

5. Privately-owned treatment works. A
treatment works serving a residential area,
restaurant, commercial concern or other
operation that only produces domestic sewage
as defined in section 701.025, RSMo.

(C) The fees referenced in subsection
(1)(A) shall be paid by check or money order
and made payable to the state of Missouri. In
the event a check used for the payment of
operating fees is returned to the department 
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marked insufficient funds, the person for-
warding the check shall be given fifteen (15)
days to correct the insufficiency. If payment
has not been corrected after fifteen (15) days,
the person may be referred to the attorney
general’s office and late penalties assessed
pursuant to section 644.055, RSMo. When a
check used for the payment of a construction
fee is returned to the department marked
insufficient funds, review of the application
shall cease and the applicant shall be notified.
If the insufficiency is not corrected after ten
(10) days, the application shall be returned as
incomplete. 

(D) Annual operating fees shall be submit-
ted to: Department of Natural Resources,
Division of Management Services, Receipts
and Reporting Program, P.O. Box 477, Jef-
ferson City, MO 65102 and construction fees
shall be submitted with the application for the
construction permit to the appropriate
Department of Natural Resources regional
office or the Water Pollution Control Pro-
gram in Jefferson City, Missouri. 

(E) Each payment shall identify the follow-
ing: National Pollutant Discharge Elimination
System (NPDES) permit number, payment
period and applicant or permittee’s name and
address. Persons who own or operate more
than one (1) facility may submit one (1)
check to cover all annual permit fees, but are
responsible for submitting the appropriate
information to allow proper credit of each
permit file account. 

(F) Annual fees shall be paid in full on
their due date as defined in section (2) and
subsections (3)(A) and (4)(A). Permittees
who only discharge intermittently, seasonally
or for a short period of time must pay the
entire annual fee. Fees are annual fees and
may not be prorated. In the event the dis-
charge is eliminated, the permittee is respon-
sible for requesting termination of the permit.
When permits are revoked or denied, the
annual fees are forfeited. It is unlawful to dis-
charge water contaminants into waters of the
state without a permit. 

(G) Annual fees are the responsibility of
the permittee. Failure to receive a statement
due to mailing errors, change of address,
ownership changes or other reason(s) is not
an excuse for failure to remit the fees. Penal-
ties shall be charged as provided in section
644.055, RSMo. 

(2) Operating Fees. 
(A) All persons who are subject to fees

under section 644.052.2, 644.052.4 or
644.052.5, RSMo shall remit their first annu-
al fee with their original application and pay
an annual fee each year on the anniversary
date of their permit. Permittees with permits

in effect at the time these sections become
effective shall remit annual fees on the
anniversary date of the permit. Persons
whose permit is renewed during the duration
of these fees shall submit a renewal applica-
tion one hundred eighty (180) days before
their permit expires, but the annual fee shall
be paid on the anniversary date. The permit
issue date that was in effect on October 1,
1990 shall be the anniversary date during the
effective period of section 644.052, RSMo. 

(B) Persons with a direct or indirect sewer
service connection to a public sewer system
owned or operated by a city, public sewer dis-
trict, public water district, or other publicly-
owned treatment works, shall pay an annual
fee per water service connection. Customers
served by multiple water service connections
shall pay such fee for each water service con-
nection, except that no single facility served
by multiple connections shall pay more than
seven hundred dollars ($700) per year. The
fees provided for in this subsection shall be
collected by the agency billing such customer
for sewer service and remitted to the depart-
ment. The fees may be collected in monthly,
quarterly or annual increments, and shall be
remitted to the department no less frequently
than annually.

(C) Customers served by any district
formed pursuant to the provisions of Section
30(a) of Article VI of the Missouri Constitu-

tion shall pay fifty percent (50%) of the fees
set forth in Appendix A from August 28,
2000 through September 30, 2001. Beginning
October 1, 2001, customers of such districts
shall pay one hundred percent (100%) of such
fees.

(D) Five percent (5%) of the fees collected
pursuant to subsections (2)(B) and (C) of this
rule shall be retained by the city, public sewer
district, public water district or other pub-
licly-owned treatment works as reimburse-
ment of billing and collection expenses.

(E) All persons who require permits, other
than a general permit, for facilities that do
not normally discharge such as land applica-
tion facilities, sludge disposal facilities, agri-
chemical facilities and no-discharge facilities
are subject to fees as follow:

1. Fees are based on the design flow of
the wastewater being handled; and

2. Fees for sludge or solids disposal
facilities are based on the combined total
design flow of the wastewater treatment facil-
ities from which the sludge or solids are
removed.

(3) General Permits and Fees. 
(A) Persons with more than one (1) point

source shall obtain a general permit for each
point source or specific area. Where there are

multiple releases from a single operating
location, however, one (1) application may
cover all facilities and releases. 

(B) The department may issue general per-
mits for the following types of discharges:
storm water releases from limestone quarries;
hydrostatic pressure checks of pipelines,
tanks and related equipment; potable water
treatment plants; private trout farms or
hatcheries for flow through spring water;
swimming pool discharges; emergency spill
cleanup sites; storm water releases from
facilities that store less than fifty thousand
(50,000) gallons of petroleum with no other
wastewater; storm water releases from
municipalities and industries; domestic
wastewater treatment facility with a flow of
less than fifty thousand gallons per day
(50,000 gpd), except for facilities requiring
mechanical aeration, clarification and regular
sludge removal for proper operation; and clay
pits or gravel washing operations. 

(C) The department may issue general per-
mits for the following types of discharges
within a given specific area: storm water
release points owned or operated by a utility
company (a permit will be issued for each
county, or the City of St. Louis, in which the
utility operates); intermittent releases from
the maintenance dredging of lakes owned or
controlled by a city, local unit of government
or home owners association within their
boundaries.

(D) For general permits issued pursuant to
this section and in effect on August 27, 2000,
the permittee will be credited thirty dollars
($30) on each anniversary date of permit
issuance that falls between August 27, 2000
and the date the permit expires.

(4) Construction Fees. 
(A) Construction permit fees shall be ten-

dered together with the construction permit
application. Incomplete construction permit
applications and related engineering docu-
ments will be returned by the department if
they are not completed in the time frame
established by the department in a comment
letter to the owner. Construction permit fees
for returned applications shall be forfeited.

(B) Application fees for construction appli-
cations being processed by the department
that are withdrawn by the applicant shall be
forfeited.

(C) Fees for construction permit applica-
tions for modification to an existing sewage
treatment plant shall be based on the design
flow of the plant after the modifications are
completed.
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APPENDIX A

Operating permit—section 644.052, RSMo

 Human sewage discharges—annual fees

$100 for a design flow, or an adjusted design flow, under 5,000 gallons per day (gpd)

$150 for a design flow between 5,000 and 5,999 gpd

$175 for a design flow between 6,000 and 6,999 gpd

$200 for a design flow between 7,000 and 7,999 gpd

$225 for a design flow between 8,000 and 8,999 gpd

$250 for a design flow between 9,000 and 9,999 gpd

$375 for a design flow between 10,000 and 10,999 gpd

$400 for a design flow between 11,000 and 11,999 gpd

$450 for a design flow between 12,000 and 12,999 gpd

$500 for a design flow between 13,000 and 13,999 gpd

$550 for a design flow between 14,000 and 14,999 gpd

$600 for a design flow between 15,000 and 15,999 gpd

$650 for a design flow between 16,000 and 16,999 gpd

$800 for a design flow between 17,000 and 19,999 gpd

$1,000 for a design flow between 20,000 and 22,999 gpd

$2,000 for a design flow between 23,000 and 24,999 gpd

$2,500 for a design flow between 25,000 and 29,999 gpd

$3,000 for a design flow between 30,000 gpd and 1 million gallons per day (1 mgd)

$3,500 for a design flow 1 mgd and above

Sewer connection fees

Residential connections

$0.40 per connection for service areas having > 35,000 customers

$0.50 per connection for service areas having 35,000–20,001 customers

$0.60 per connection for service areas having 20,000–7,001 customers

$0.70 per connection for service areas having 7,000–1,001 customers

$0.80 per connection for service areas having < 1,000 customers

Industrial/commercial connections

$3 per connection to public water service lines ≤ 1 inch in diameter or per connection to
a private water supply system

$10 per connection to public water service lines > 1 inch and ≤ 4 inches in diameter

$25 per connection to public water service lines > 4 inches in diameter

Maximum fee to each industrial/commercial facility is $700

Size of the connections shall be measured at the service meter

Taps for fire suppression and irrigation systems are excluded

Industrial discharges—annual fees for site-specific permits

  Discharges covered by section 644.052.4, RSMo

  $3,500 for a design flow under 1 mgd

  $5,000 for a design flow of 1 mgd or more

  Discharges covered by section 644.052.5, RSMo

  $1,350 for a design flow under 1 mgd

  $2,350 for a design flow of 1 mgd or more

    $5,000 for discharges from concentrated animal feeding operations



AUTHORITY: section 644.054, RSMo 2000.*

Emergency rule filed July 27, 1990, effective

Sept. 12, 1990, expired Jan. 10, 1991. Orig-

inal rule filed July 17, 1990, effective Dec.

31, 1990. Amended: Filed July 15, 1991,

effective Jan. 13, 1992. Amended: Filed Nov.

22, 1991, effective May 14, 1992. Amended:

Filed Nov. 9, 2000, effective July 30, 2001.

*Original authority: 644.054, RSMo 1990, amended

1994, 2000.

10 CSR 20-6.015 No-Discharge Permits

PURPOSE: This rule sets forth the require-

ments and process of application for nondis-

charging facility permits  and the terms and

conditions of the authorizations. 

(1) Definitions.

(A) Definitions as set forth in the Mis-

souri Clean Water Law and 10 CSR 20-2.010

shall apply to those terms when used in this

regulation.

(B) Other applicable definitions are as fol-

lows:

1. Biosolids. An organic fertilizer or soil

amendment produced by the treatment of

wastewater sludge;

2. Catastrophic storm. A precipitation

event of twenty-four (24)-hour duration or

less that exceeds the twenty-five (25)-year,

twenty-four (24)-hour storm event;

3. Chronic storm event. A precipitation

event with a duration of more than twenty-

four (24) hours that exceeds the one-in-ten (1

in 10)-year return frequency;

4. De minimis source. A waste or

wastewater source, or a facility for treatment

or disposal of process wastes, that is deter-

mined by the department to pose a negligible

potential impact on waters of the state even in

the event of the malfunction of wastewater

treatment controls;

5. Land application facility. A facility

where process wastes are land applied or

stored for subsequent land application,

including land treatment basins;

6. Land treatment basin. An earthen
impoundment that provides land treatment of
wastewater by allowing wastewater percola-
tion through the soil at controlled rates which
exceed the allowable percolation rates under
the pond sealing requirements in 10 CSR
20-8.020 and 10 CSR 20-8.200;

7. No-discharge facility. A facility
designed, constructed and operated to meet
each of the following conditions:

A. To hold or irrigate, or otherwise
dispose without discharge to surface or sub-
surface waters of the state, all process wastes
and associated storm water flows  except for
discharges that are caused by catastrophic and
chronic storm events;

B. Process wastes are not land applied
during frozen, snow covered or saturated soil
conditions; and

C. Basins are sealed in accordance
with 10 CSR 20-8 and there are no subsur-
face releases in violation of 10 CSR 20-7.015
or section 577.155, RSMo;

8. One-in-ten (1-in-10)-year precipita-
tion. The wettest precipitation expected once
every ten (10) years for a three hundred
sixty-five (365)-day period, based on at least
thirty (30) years of records from the Nation-
al Climatic Data Center;

9. Operating location. All contiguous
lands owned, operated or controlled by one
(1) person or by two (2) or more persons
jointly or as tenants in common or noncon-
tiguous lands if they use a common area for
the disposal of wastes. State and county roads
are not considered property boundaries for
the purposes of this rule;

10. Process wastes. The waste, waste-
water, sludges, biosolids and residuals origi-
nating from sanitary conveniences, or gener-
ated during manufacturing or processing, or
results from the production or use of any raw
material, intermediate product, finished
product, by-product, or waste product and
includes discharges from land application
fields that occur as a result of the  land appli-
cation process;

11. Septage. Septage is domestic
wastewater sewage sludge that is removed
from septic tanks or similar treatment works,
including domestic wastewater treatment
works serving up to one hundred fifty (150)
persons;

12. Site-specific permit. An operating
permit that is developed with limitations
based on a case-by-case review of site-specif-
ic conditions;

13. Sludge. The solid, semisolid or liq-
uid residue removed during the treatment of
wastewater. Sludge includes septage removed
from septic tanks; and
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General permits—permit and annual fees

$300 for the discharge of storm water from a land disturbance site

$50 annually for the operation of a chemical fertilizer or pesticide
facility

$150 for the operation of an animal feeding operation or a concentrated
animal feeding operation

$150 annually for new permits for the discharge of process wastewater
or storm water potentially contaminated by activities not included in
the categories above.  The fee shall be reduced to $60 annually after
the permit’s first renewal

Construction permits—section 644.053, RSMo

$750 for a wastewater treatment plant under 500,000 gpd design flow

$2,200 for a wastewater treatment plant of 500,000 gpd or more

$75 for sewer extension under 1,000 feet long

$300 for a sewer extension over 1,000 feet long or the construction of
a lift station

Permittees proposing to build under more than one (1) construction
unit are only required to pay the highest fee

Permit Modifications—section 644.052.7 and 644.052.8

$200 for modifications to permits on public entities collecting service
connection fees under subsections (2)(B) and (2)(C)

All other permits—25% of annual permit fee

Variances—section 644.061.4

$250 for each petition
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14. Twenty-five (25)-year, twenty-four
(24)-hour rainfall. The wettest precipitation
event for a twenty-four (24)-hour period with
a probable recurrence interval of once in
twenty-five (25) years based on at least thirty
(30) years of records from the National Cli-
matic Data Center.

(2) General.
(A) All persons who build, erect, alter,

replace, operate, use or maintain water con-
taminant sources, point sources facilities for
storage, treatment, land application or dis-
posal of process wastes which are designed,
constructed and operated so as not to dis-
charge to waters of the state or will have
infrequent discharges shall apply for con-
struction and operating permits unless
exempted under section (3) of this rule.

(B) Nothing shall prevent the department
from taking action to assure that facilities do
not discharge into waters of the state, includ-
ing requiring permits for facilities normally
exempted under this rule. Permits may be
required where necessary to protect the envi-
ronment, including the following:

1. To correct noncompliance;
2. To ensure when the department has

determined that construction or operating
practices are not adequate, that the facility
will be operated in a no-discharge manner; 

3. To require, by departmental determi-
nation from an on-site visit, that construction
and operating permits are necessary for spe-
cial operating controls or monitoring and
reporting of site-specific conditions such as
groundwater effects, surface runoff, waste or
wastewater characteristics, topography, geol-
ogy, watershed factors or land application
loading rates;

4. When an unauthorized discharge has
occurred or has the potential to occur;

5. When a discharge results in violation
of water quality standards under 10 CSR 20-
7.031; or

6. Other relevant factors.

(3) Exemptions.
(A) De minimis Exemption. Persons may

apply to the department for an exemption as
a de minimis source for operations that will
not discharge or will have a negligible envi-
ronmental impact. The department shall
make a determination on a case-by-case
basis. This determination shall consider the
potential for releases to surface water and
groundwater of contaminants in concentra-
tions exceeding background water quality lev-
els or limitations in the water quality stan-
dards rule under 10 CSR 20 Chapter 7.
Testing of total and leachable concentrations
of pollutants as compared to background lev-

els in soils and/or waters of the state shall be
submitted as determined necessary by the
department.

(B) The following are exempt from no-dis-
charge permit requirements unless required
under subsection (2)(B):

1. Nonpoint sources;
2. Land application of composts and

mulches in normal farming operations or hor-
ticulture operations provided that the compost
does not contain more than five percent (5%)
sewage sludge or industrial sludge;

3. Land application sites for beneficial
use of water treatment plant residues removed
during the treatment of drinking water sup-
plies provided that aluminum or other poten-
tially phytotoxic compounds are not present
in the residues in concentrations which would
result in chronic toxicity to plants or animals.
This exemption does not apply to treatment
or storage facilities;

4. Nondischarging facility for the han-
dling, use or disposal of solid wastes that
holds a valid permit issued under the Mis-
souri Solid Waste Management Law and reg-
ulations in accordance with 10 CSR 80 or the
Missouri Hazardous Waste Management Law
and regulations in accordance with 10 CSR
25;

5. Animal feeding operations. Require-
ments for animal feeding operations are con-
tained in 10 CSR 20-6.300;

6. Nondischarging facilities for domestic
wastewater flows of three thousand gallons
per day (3,000 gpd) or less;

7. Composting sites of less than two (2)
acres when sludges are less than five percent
(5%) of the compost mix and from which no
storm water is discharged except during a
chronic or catastrophic storm event. Other
storm water discharges are regulated under
10 CSR 20-6.200;

8. Products containing or derived from
sludges, biosolids or other process wastes
when such products are licensed under the
Missouri Fertilizer Law, sections 266.291
through 266.351, RSMo and regulations and
the products do not exceed pollutant stan-
dards for protection of public health and the
environment as established by the depart-
ment. To receive this exemption, the manu-
facturer or distributor shall submit an initial
report to the department on the pollutant con-
tent of the product and shall file periodic
monitoring reports as determined necessary
by the department;

9. Single family residences;
10. Internal plumbing and piping or

other water diversion or retention structures
within a manufacturing or industrial plant or
mine, which are an integral part of the indus-
trial or manufacturing process or building or

mining operation. This exemption does not
include lagoon, ponds or earthen impound-
ments which receive any process wastes;

11. Small scale pilot projects or demon-
stration projects for beneficial use that do not
exceed a period of one (1) year may be
exempted by written project approval from
the permitting authority. The department may
extend the permit exemption for up to one (1)
additional year after review of the first year’s
results. A permit application shall be submit-
ted at least ninety (90) days prior to end of
the demonstration period if the facility
intends to continue operation, unless other-
wise exempted under this rule or Chapter 6;

12. An operating permit is not required
for process waste holding structures from
which the contents are hauled to a permitted
treatment or disposal facility, if the owner has
a written contract with the hauler and
approval from the receiving facility;

13. Contract haulers are not required to
have a permit under this rule if all waste is
hauled to a permitted facility;

14. Other exemptions as may be pre-
scribed in a general permit issued by the
department in accordance with 10 CSR 20
Chapter 6;

15. The placement of uncontaminated
soil, rock, sand, gravel, concrete, cinder
blocks, bricks, recycled asphaltic pavement,
and minimal amounts of wood and metal
which are  removed by demolition or con-
struction activities and used as fill for con-
struction projects; provided that placement of
such material does not violate water quality
standards as stated in 10 CSR 20-7.031.
Storm water discharges may be regulated
under 10 CSR 20-6.200; and

16. The placement of material, other
than those listed in paragraph (3)(B)15.,
which are exempt as clean fill or beneficial
use under the Missouri Solid Waste Manage-
ment Law and regulations, provided the
material is not placed in contact with surface
or subsurface waters of the state. Storm water
discharges may be regulated under 10 CSR
20-6.200.

(4) Permits.
(A) Permits required by this rule shall be

issued in accordance with permit application
and processing procedures contained in 10
CSR 20-6.010, 10 CSR 20-6.011, 10 CSR
20-6.020 and 10 CSR 20-6.200.

(B) Design Standards.
1. Facilities shall be constructed and

operated in accordance with the rules under
10 CSR 20 Chapter 7 and Chapter 8. Excep-
tions or deviations may be considered by the
department when determined appropriate
based upon site-specific factors.



2. Where standards are not available, an
engineering report addressing all available
environmental data concerning potential pol-
lutants and toxic substances shall be submit-
ted in accordance with 10 CSR 20-
8.020(3)(D), 10 CSR 20-8.020(15)(F), 10
CSR 20-8.110 and 10 CSR 20-7.031(4)(B).

3. Pollutant limitations for land applica-
tion of sludge or biosolids shall conform to
10 CSR 20-7.015(9)(F).

4. Potential pollutant movement to
groundwater shall not exceed the limitations
in the water quality standards rule under 10
CSR 20-7.031 and the effluent rule under 10
CSR 20-7.015.

5. Groundwater monitoring may be
required, where determined appropriate by
the department, at land disposal sites or land
application sites that receive pollutants in
excess of beneficial use limitations or has
potential for excess migration of pollutants to
waters of the state. Monitoring wells shall be
installed in accordance with monitoring well
construction standards under 10 CSR 23,
Chapter 4.

6. Hazardous waste shall not be land
applied or disposed except in accordance with
the Missouri Hazardous Waste Management
Law and regulations under 10 CSR 25.

(C) Permit Conditions.
1. The department shall develop permit

conditions containing limitations, monitor-
ing, reporting and other requirements to pro-
tect soils, crops, surface waters, groundwater,
public health and the environment.

2. The department may establish stan-
dard permit conditions and best management
practices for land application facilities by fol-
lowing the public participation procedures
under 10 CSR 20-6.020.

3. The department may establish a gen-
eral permit for a category of similar facilities
in accordance with 10 CSR 20-6.010(13).

4. Noncontiguous land application sites
may be included in the operating permit for a
process waste generator or contract hauler as
determined appropriate by the department.

5. Whenever feasible or appropriate, all
operating permit requirements under 10 CSR
20 Chapter 6 rules shall be incorporated into
a single operating permit for each operating
location.

6. Applications for permits shall include
an engineer’s seal affixed to all engineering
plans and engineering certifications.

7. A water balance barrel test conducted
in accordance with 10 CSR 20-8.020(16)
shall be required for lagoons or earthen
impoundments receiving industrial wastes,
and engineering certification of the construct-
ed seal shall be submitted as part of the oper-
ating permit application.

(5) Closure of Waste Storage Structures.
(A) No-discharge facilities that cease oper-

ation, or plan to close lagoons and other
waste storage structures, shall comply with
the following requirements:

1. Facilities which cease operation shall
continue to maintain a valid operating permit
until all lagoons and waste storage structures
are properly closed according to a closure
plan approved by the department; and

2. Facilities that are exempted from per-
mits under this rule and that cease operation
shall either close the waste storage structures
in accordance with subsection (5)(B) of this
rule or shall continue to maintain all storage
structures so that there is not a discharge to
waters of the state.

(B) Closure Requirements. Lagoons and
waste storage structures shall be closed by
removal and land application of all wastewa-
ter and sludges, or in accordance with an
alternate closure plan approved by the depart-
ment. The removed wastewater and sludges
shall be land applied at normal agricultural
rates for nitrogen fertilizer not to exceed the
maximum nitrogen utilization of the vegeta-
tion grown and shall be applied at controlled
rates so that there will be no discharge to
waters of the state. After removal and proper
land application of wastewater and sludge, the
earthen basins may be—

1. Demolished by removing the berms,
grading and revegetation of the site so as to
provide erosion control; or

2. Left in place for future use as a farm
pond or similar uses or reserved for future
use as a waste storage structure. To prevent
damage to the bottom seal due to drying and
weed growth, earthen basins shall be refilled
with fresh water as soon as possible and
water depths of three feet (3') or more should
be maintained.

AUTHORITY: section 644.026, RSMo Supp.

1997.* Original rule filed July 15, 1991,

effective Jan. 13, 1992. Amended: Filed June

1, 1995, effective Jan. 30, 1996. Amended:

Filed Nov. 3, 1997, effective July 30, 1998.

*Original authority: 644.026, RSMo 1972, amended

1973, 1987, 1993, 1995.
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