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Chapter 12—State Underground Storage Tank Insurance Fund 10 CSR 20-12

Title 10�DEPARTMENT OF
NATURAL RESOURCES

Division 20�Clean Water Commission
Chapter 12�State Underground 

Storage Tank Insurance Fund 

10 CSR 20-12.010 Definitions 

PURPOSE: This rule defines certain
terms used in this chapter. 

(1) Unless defined otherwise, the definitions
provided in 10 CSR 20-10.010�10 CSR
20-10.074 and 10 CSR 20-11.090�10 CSR
20-11.111 shall apply. 

(2) �Bodily injury� is actual physical injury,
sickness, disease or damage to the body. It
does not include any loss or damage of an
intangible nature, including, but not limited
to, pain and suffering, mental distress or loss
of use of any benefit. 

(3) �Cleanup� consists of all actions neces-
sary to contain, collect, control, identify,
analyze, treat, disperse, remove or dispose of
a release to standards established by the
department. 

(4) �Eligible request for reimbursement� is a
written request for reimbursement from the
underground storage tank (UST) insurance
fund which the department has determined
meets the criteria described in 10 CSR 20-
12.060(1)(F).

(5) �Eligible UST remediator� is a person
making a request for reimbursement from the
underground storage tank insurance fund who
the department has determined meets the cri-
teria described in 10 CSR 20-12.060(1)(D).

(6) �Major environmental violation�
means�

(A) Any one (1) or more notices of viola-
tion issued by the department for violation of
any of the requirements of 10 CSR 20-10
through 10 CSR 20-12; which has the poten-
tial to harm the environment or human health
or cause pollution, or was knowingly com-
mitted, and is not defined by the United
States Environmental Protection Agency
(U.S. EPA) as other than major; and/or

(B) Any of the actions listed in paragraph
(6)(B)2. of this rule, or an equivalent action
by this or another regulatory agency or com-
petent authority in response to any violation
of the laws or regulations described in para-
graph (6)(B)1. of this rule.

1. The environmental laws and regula-
tions which shall be considered in defining an
environmental violation include:

A. Any of the laws administered by
the Missouri Department of Natural
Resources, including common law issues;

B. Any applicable federal laws to the
extent that they are not enforced by the
Missouri Department of Natural Resources;

C. Any other state�s law governing the
management of underground storage tanks,
hazardous or solid waste, PCB material or
units, public water supply, sewerage systems,
groundwater and surface water resources, soil
and land resources and/or air quality; and

D. Any rule promulgated pursuant to
the laws listed and/or described in subpara-
graphs (6)(B)1.A. through (6)(B)1.C. of this
rule.

2. The actions which constitute an
environmental violation include any of the
following actions brought for a violation
which has the potential to harm the environ-
ment or human health or cause pollution, or
was knowingly committed, and is not defined
by the United States Environmental
Protection Agency as other than major:

A. Final administrative order; or
B. Final permit revocation; or
C. Final permit suspension; or
D. Civil judgement against the viola-

tor; or
E. Criminal conviction; or
F. Settlement agreement in connection

with a civil action which has been filed in
court; or

G. An abatement order.

(7) �Occurrence� means a release, as defined
in section 319.100, RSMo. The entirety of
any release shall be deemed to be one (1)
release unless it can be determined when the
incident which caused the release originated.

(8) Release Under Control.
(A) A release is �under control� if�

1. The flow of free product is stopped;
2. Fire and safety hazards are mitigated;
3. Saturated soils are being managed in

accordance with all applicable state and fed-
eral laws;

4. In cases where free product is pre-
sent, removal has begun; and

5. In cases where water supplies are
contaminated, an alternative supply has been
provided.

(B) The department shall determine
whether a release is under control.

(C) The owner/operator shall presume the
release is not under control during the time

period between the initial discovery of the
release and the time that the release is report-
ed to the department in accordance with the
requirements of sections 260.500�260.550,
RSMo.

(9) �Request for reimbursement� is a written
request for reimbursement, from the under-
ground storage tank insurance fund, of the
costs of cleanup of contamination from a
release from an underground storage tank. A
�request for reimbursement� may be a claim
against an underground storage tank insur-
ance fund policy or a request for reimburse-
ment of costs incurred under sections
319.131.8. and 319.131.9., RSMo.

(10) �Site� means real property held under
one (1) deed, regardless of the number of
underground storage tanks present at the
property. Under exceptional circumstances,
unique to the tank location, the department
may define a specific site in a manner differ-
ent from this definition. To request such spe-
cial definition, the tank owner or operator,
landowner or department must make a writ-
ten request to the director of the Department
of Natural Resources. To be granted a special
definition, the request must describe�

(A) The exceptional characteristics of the
land upon which one (1) or more under-
ground storage tanks are located; and

(B) How the exceptional characteristics of
the land upon which the tank or tanks are
located make it difficult to interpret or apply
the underground storage tank laws and regu-
lations to the tanks; or

(C) How the exceptional characteristics of
the land upon which the tank or tanks are
located cause the underground storage tank
laws and regulations to be applied to the tank
or tanks in a manner in which they are not
applied to tanks at other locations.

(11) The �time costs are incurred� and equiv-
alent phrases, mean the time the service or
work for which payment was agreed under
contract is accepted as complete, according to
the terms of the contract.

(12) �UST remediator� means any person
conducting cleanup of contamination from a
release from an underground storage tank
who is seeking or plans to seek reimburse-
ment of some portion of the costs of cleanup
from the underground storage tank insurance
fund. �UST remediators� include insured
UST owners or operators and uninsured per-
sons who may qualify for reimbursement
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under sections 319.131.8. and 319.131.9.,
RSMo.

AUTHORITY: sections 319.100 and
319.129, RSMo (1994) and 319.131 and
319.137, RSMo (Supp. 1995).*
Original rule filed Dec. 3, 1991, effec-
tive May 14, 1992. Emergency rule
filed April 14, 1992, effective April 24,
1992, expired Aug. 21, 1992.
Amended: Filed April 14, 1992, effec-
tive Jan. 15, 1993. Emergency amend-
ment filed Nov. 9, 1995, effective Nov.
20, 1995, expired May 17, 1996.
Amended: Filed Jan. 2, 1996, effective
Aug. 30, 1996.

*Original authority: 319.100, RSMo (1989),
amended 1991, 1993; 319.129, RSMo (1989),
amended 1991; 319.131, RSMo (1989), amended
1991, 1994, 1995;  and 319.137, RSMo (1989),
amended 1993, 1995.

10 CSR 20-12.020 Petroleum Transport
Load Fee 

PURPOSE: This rule establishes the
rate for assessing a transport load fee
on petroleum products as they are
received into the state. 

(1) Applicability.
(A) This fee, effective January 13, 1992,

applies to petroleum products enumerated
under section 414.032, RSMo when the
product is first received into the state, less
deductions pursuant to section 414.102,
RSMo.

(B) Except as provided in subsection
(1)(C) of this rule, this fee shall be assessed
on every distributor, as that term is defined in
section 142.010(3), RSMo.

(C) This fee shall not be assessed on rail-
road corporations or airline companies.

(2) A transport load or transport load equiv-
alent is the receipt of eight thousand (8000)
gallons in a month. 

(3) Transport Load Fee. The fee is
twenty-five dollars ($25) per transport load
or transport load equivalent. 

(4) The number of transport loads, or trans-
port load equivalents, and the fee amount
shall be computed and remitted to the state on
forms provided by the Department of
Revenue in accordance with the instructions
provided with these forms. 

(5) If the fee changes or the fee is to be sus-
pended pursuant to section 319.132, RSMo,
the Department of Natural Resources shall
notify the Department of Revenue of the
change ninety (90) days prior to the effective
date. The Department of Revenue or
Department of Natural Resources shall notify
each taxpayer of any change thirty (30) days
prior to the effective date. 

AUTHORITY: sections 319.129, RSMo
(1994) and 319.132 and 319.137,
RSMo (Supp. 1995).* Emergency rule
filed July 15, 1991, effective July 25,
1991, expired Nov. 21, 1991. Original
rule filed July 15, 1991, effective Jan.
13, 1992. Emergency amendment filed
Nov. 9, 1995, effective Nov. 20, 1995,
expired May 17, 1996. Amended: Filed
Jan. 2, 1996, effective Aug. 30, 1996.

*Original authority: 319.129, RSMo
(1989), amended 1991; 319.132, RSMo
(1991), amended 1995; and 319.137,
RSMo (1989), amended 1993, 1995.
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Chapter 12—State Underground Storage Tank Insurance Fund 10 CSR 20-12

10 CSR 20-12.025 Eligibility

PURPOSE: This rule describes the eli-
gibility requirements for participation
in the State Underground Storage Tank
Insurance Fund.

(1) Any owner or operator of an underground
storage tank (UST) system may apply to par-
ticipate in the fund.

(2) The following sites are not eligible for
participation in the fund:

(A) Current or former refinery sites; and
(B) Petroleum pipeline terminal sites.

(3) Hazardous substance UST systems as
defined in 10 CSR 20-10.012 (2)(H)1. are
not eligible for participation in the fund.

(4) Multiple persons or entities may be
named as insureds in the coverage document
issued for a site, but in no case shall the
fund�s liability for a single site exceed that
outlined in section 319.131, RSMo.

(5) UST sites where aboveground storage
tanks (ASTs) are located are eligible for par-
ticipation in the fund provided that�

(A) The applicant signs a statement certi-
fying that the ASTs are protected by a sec-
ondary containment structure which is
designed to contain any spilled or leaking
product as specified by rules of the Missouri
Department of Agriculture, Division of
Weights and Measures;

(B) The applicant provides information on
the size of the secondary containment struc-
ture and indicates what it is made of; 

(C) The integrity of any underground pip-
ing connected to the AST has been tested by
one (1) of the methods specified in 10 CSR
20-12.050(2)(B) and the results of those tests
are provided; and

(D) Aboveground hoses and/or piping have
been visually inspected and are not leaking.

(6) Facilities where both USTs and ASTs are
located that were participating in the fund on
August 28, 1994, but which do not meet the
requirements outlined in section (5) of this
rule, shall be given twelve (12) months in
which to comply. If, on the first renewal date
of the policy after August 28, 1995, the facil-
ity does not meet the requirements specified
in section (5) of this rule, coverage shall be
cancelled.

(7) The requirements of section (5) of this
rule need not be met for a facility that has

both USTs and ASTs, provided that the AST
is one (1) of the following:

(A) An AST which contains heating oil for
consumptive use on the premises;

(B) An AST which is a farm or residential
tank of eleven hundred (1100) gallons or less
used for storing motor fuel for noncommer-
cial purposes; or

(C) An AST of one hundred ten (110) gal-
lons or less.

AUTHORITY: sections 319.129, RSMo
(1994) and 319.131 and 319.137, RSMo
(Supp. 1995).* Original rule filed June
1, 1995, effective Jan. 30, 1996.
Amended: Filed Jan. 2, 1996, effective
Aug. 30, 1996.

*Original authority: 319.129, RSMo (1989),
amended 1991; 319.131, RSMo (1989), amended
1991, 1994, 1995;  and 319.137, RSMo (1989),
amended 1993, 1995.

10 CSR 20-12.030 Participation Fee 

PURPOSE: This rule establishes the
annual fees that fund participants shall
pay for coverage. 

(1) The participation fee for petroleum
underground storage tanks (USTs) is as fol-
lows: 

(A) Category One: Double-wall or sec-
ondary containment tank and piping systems
that meet the requirements of 10 CSR
20-10.020 (includes UST systems that have
secondary containment of the tank and pip-
ing); 

(B) Category Two: Tank and piping sys-
tems that meet the requirements of 10 CSR
20-10.020 for new tanks; 

(C) Category Three: Tank and piping sys-
tems that meet the requirements of 10 CSR
20-10.021 for the upgrading of the tank, pip-
ing and spill and overfill devices; and

(D) Category Four: All other tank and pip-
ing systems subject to notification require-
ments of the Department of Natural
Resources in 10 CSR 20-10.022. 

(2) Participation Fee Schedule. The annual,
per tank participation fee shall be�

(A) Category one USTs $100;
(B) Category two USTs $175;
(C) Category three USTs $150;

and
(D) Category four USTs $200.

(3) No additional fee shall be required for
transfer of ownership during the coverage
period, provided the department is notified

within thirty (30) days of the transfer in
accordance with 10 CSR 20-12.070(4). 

(4) In the event of policy termination, the
department shall refund participation fees.
The amount of the refund shall be computed
on the basis of the percentage of days remain-
ing in the coverage period. 

(5) Fees are due within thirty (30) days of
notice of acceptance or notice of renewal.
Failure to pay the fees within this time peri-
od shall result in cancellation. 

AUTHORITY: sections 319.133, RSMo
(Cum. Supp. 1991) and 644.026, RSMo
(Cum. Supp. 1993).* Emergency rule
filed April 14, 1992, effective April 24,
1992, expired Aug. 21, 1992. Original
rule filed Dec. 3, 1991, effective May
14, 1992. 

*Original authority: 319.133, RSMo (1989),
amended 1991 and 644.026, RSMo (1972), amend-
ed 1973, 1987, 1993.

10 CSR 20-12.040 Applications 

PURPOSE: This rule specifies the pro-
cedures for application for membership
in the State Underground Storage Tank
Insurance Fund. It also specifies the
information necessary to submit a com-
plete application, the review to be con-
ducted on an application and the pro-
cedures for acceptance or rejection of
applications. 

(1) Applications for participation in the State
Underground Storage Tank (UST) Insurance
Fund shall be made upon forms provided by
the department. 

(2) The applicant shall demonstrate that s/he
can pay the first ten thousand dollars
($10,000) of the cost of cleanup associated
with a release from the UST system by using
one (1) of the following mechanisms:

(A) A letter of credit in this amount from
a federally-insured financial institution in the
favor of the Missouri UST Insurance Fund;

(B) One (1) or more certificates of deposit
which total this amount. The applicant shall
submit documentation from the custodian of
such certificates that assures the fund of their
existence and preservation for the purposes
described herein;

(C) Financial statements indicating that the
net worth of the applicant is at least one hun-
dred thousand dollars ($100,000), or that the
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applicant has at least fifty thousand dollars
($50,000) working capital;

(D) A written guarantee from another per-
son or entity who demonstrates his/her abili-
ty to pay this amount in a manner outlined in
this rule. The provider of the guarantee shall
disclose the relationship between that person
or entity and the applicant;

(E) A letter signed by an officer of a fed-
erally-insured financial institution attesting to
the ability of the applicant to pay this amount;
or

(F) Any other method deemed by the
department to be reasonable and sufficient to
protect the assets of the fund.

(3) The applicant shall demonstrate that the
UST facility for which coverage is being
sought is in compliance with the technical
requirements of 10 CSR 20-10.010�10 CSR
20-10.074, including payment of applicable
registration fees.

(4) The applicant shall submit proof of a rea-
sonable assurance of the integrity of each
facility�s UST system as specified in 10 CSR
20-12.050. 

(5) One (1) application shall be submitted for
each facility for which an owner desires to
obtain coverage.

(A) Each application shall address all
known USTs located at the facility.

(B) UST facilities that have failed to pay
the fee of one hundred dollars ($100) per
UST required by section 319.129.2., RSMo
shall not be eligible for coverage until such
fees are paid.

AUTHORITY: sections 319.131 and
644.026, RSMo (1994).* Emergency
rule filed April 14, 1992, effective April
24, 1992, expired Aug. 21, 1992.
Original rule filed Dec. 3, 1991, effec-
tive May 14, 1992. Amended: Filed
June 1, 1995, effective Jan. 30, 1996.

*Original authority: 319.131, RSMo (1989),
amended 1991 and 644.026, RSMo (1972), amend-
ed 1973, 1987, 1993.
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