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1 Except as allowed under section 60.56c(c) for HMIWI equipped with Continuous Emission Monitoring System
(CEMS).

2 Does not include CEMS and approved alternative non-EPA test methods allowed under section 60.56c(b).
3 HMIWI constructed after June 20, 1996, but no later than December 1, 2008, or for which modification is com-

menced after March 16, 1998, but no later than April 6, 2010.



2. No owner or operator of a small
HMIWI constructed on or before June 20,
1996, which is located more than fifty (50)
miles from the boundary of the nearest Stan-
dard Metropolitan Statistical Area and which
burns less than two thousand (2,000) pounds
per week of hospital waste and medical/infec-
tious waste shall cause to be discharged into
the atmosphere any gases that contain stack
emissions in excess of the limits presented in
Table 2 of this paragraph. The two thousand
(2,000) pounds per week limitation does not
apply during performance tests.
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3. No owner or operator of an HMIWI
subject to this rule shall cause to be dis-
charged into the atmosphere from the stack of
that HMIWI any gases that exhibit greater
than six percent (6%) opacity (six (6)-minute
block average).

(B) Operator Training and Qualification
Requirements.

1. No owner or operator of an HMIWI
subject to this rule shall allow the HMIWI to
operate at any time unless a fully trained and
qualified HMIWI operator is accessible,
either at the facility or available within one
(1) hour. The trained and qualified HMIWI
operator may operate the HMIWI directly or
be the direct supervisor of one (1) or more
HMIWI operators.

2. Operator training and qualification
shall be obtained by completing the require-
ments included in paragraphs (3)(B)3.
through 7. of this rule.

3. Training shall be obtained by com-
pleting an HMIWI operator training course
that includes, at a minimum, the following
provisions:

A. Twenty-four (24) hours of training
on the following subjects:

(I) Environmental concerns,
including pathogen destruction and types of
emissions;

(II) Basic combustion principles,
including products of combustion;

(III) Operation of the type of incin-
erator to be used by the operator, including
proper startup, waste charging, and shutdown
procedures;

(IV) Combustion controls and
monitoring;

(V) Operation of air pollution con-
trol equipment and factors affecting perfor-
mance (if applicable);

(VI) Methods to monitor pollutants
and equipment calibration procedures (where
applicable);

(VII) Inspection and maintenance
of the HMIWI, air pollution control devices,
and continuous emission monitoring systems;

(VIII) Actions to correct malfunc-
tions or conditions that may lead to malfunc-
tion;

(IX) Bottom and fly ash character-
istics and handling procedures;

(X) Applicable federal, state, and
local regulations;

(XI) Work safety procedures;
(XII) Pre-startup inspections; and
(XIII) Record-keeping require-

ments;
B. An examination designed and

administered by the instructor; and
C. Reference material distributed to

the attendees covering the course topics.

4. Qualifications shall be obtained by—
A. Completion of a training course

that satisfies the criteria under paragraph
(3)(B)3. of this rule; and

B. Either six (6) months experience as
an HMIWI operator, six (6) months experi-
ence as a direct supervisor of an HMIWI
operator, or completion of at least two (2)
burn cycles under the observation of two (2)
qualified HMIWI operators.

5. Qualification is valid from the date on
which the examination is passed or the com-
pletion of the required experience, whichever
is later.

6. To maintain qualification, the trained
and qualified HMIWI operator shall com-
plete and pass an annual review or refresher
course of at least four (4) hours covering, at
a minimum, the following:

A. Update of regulations;
B. Incinerator operation, including

startup and shutdown procedures;
C. Inspection and maintenance;
D. Responses to malfunctions or con-

ditions that may lead to malfunction; and
E. Discussion of operating problems

encountered by attendees.
7. A lapsed qualification shall be

renewed by one (1) of the following methods:
A. For a lapse of less than three (3)

years, the HMIWI operator shall complete
and pass a standard annual refresher course
described in paragraph (3)(B)6. of this rule;
or

B. For a lapse of three (3) years or
more, the HMIWI operator shall complete
and pass a training course with the minimum
criteria described in paragraph (3)(B)3. of
this rule.

8. The owner or operator of an HMIWI
shall maintain documentation at the facility
that address the following:

A. Summary of the applicable stan-
dards under this subpart;

B. Description of basic combustion
theory applicable to an HMIWI;

C. Procedures for receiving, han-
dling, and charging waste;

D. HMIWI startup, shutdown, and
malfunction procedures;

E. Procedures for maintaining proper
combustion air supply levels;

F. Procedures for operating the
HMIWI and associated air pollution control
systems within the standards established
under this subpart;

G. Procedures for responding to peri-
odic malfunction or conditions that may lead
to malfunction;

H. Procedures for monitoring
HMIWI emissions;

I. Reporting and record-keeping pro-

cedures; and
J. Procedures for handling ash.

9. The owner or operator of an HMIWI
shall establish a program for reviewing the
information listed in paragraph (3)(B)8. of
this rule annually with each HMIWI opera-
tor.

A. The initial review of the informa-
tion listed in paragraph (3)(B)8. of this rule
shall be conducted prior to assumption of
responsibilities affecting HMIWI operation.

B. Subsequent reviews of the informa-
tion listed in paragraph (3)(B)8. of this rule
shall be conducted annually.

10. The information listed in paragraph
(3)(B)8. of this rule shall be kept in a readi-
ly-accessible location for all HMIWI opera-
tors. This information, along with records of
training, shall be available for inspection by
the department or its delegated enforcement
agent upon request.

(C) Waste Management Plan. The owner
or operator of an HMIWI shall prepare a
waste management plan. The waste manage-
ment plan shall identify both the feasibility
and the approach to separate certain compo-
nents of solid waste from the health care
waste stream in order to reduce the amount of
toxic emissions from incinerated waste. A
waste management plan may include, but is
not limited to, elements such as segregation
and recycling of paper, cardboard, plastics,
glass, batteries, food waste, and metals (e.g.,
aluminum cans, metals-containing devices);
segregation of non-recyclable wastes (e.g.,
polychlorinated biphenyl-containing waste,
pharmaceutical waste, and mercury-contain-
ing waste, such as dental waste); and pur-
chasing recycled or recyclable products. A
waste management plan may include different
goals or approaches for different areas or
departments of the facility and need not
include new waste management goals for
every waste stream. It should identify, where
possible, reasonably available additional
waste management measures, taking into
account the effectiveness of waste manage-
ment measures already in place, the costs of
additional measures, the emission reductions
expected to be achieved, and any other envi-
ronmental or energy impacts they might have.
The development of the waste management
plan shall consider the publication entitled An
Ounce of Prevention: Waste Reduction Strate-
gies for Health Care Facilities (Catalog No.
057007), copyright year 1993, and hereby
incorporated by reference in this rule, as pub-
lished by the American Hospital Association
Services, Inc., PO Box 92683, Chicago, IL
60675-2683. This rule does not incorporate
any subsequent amendments or additions to
this publication. The owner or operator of
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each commercial HMIWI company shall con-
duct training and education programs in
waste segregation for each of the company’s
waste generator clients and ensure that each
client prepares its own waste management
plan that includes, but is not limited to, the
provisions listed previously in this subsec-
tion.

(D) Inspection Guidelines.
1. Each HMIWI subject to the emission

limits under paragraph (3)(A)1. of this rule
and each small HMIWI subject to the emis-
sion limits under paragraph (3)(A)2. of this
rule shall undergo an initial equipment
inspection that is at least as protective as the
following:

A. At a minimum, an inspection shall
include the following:

(I) Inspect all burners, pilot assem-
blies, and pilot sensing devices for proper
operation, and clean pilot flame sensor, as
necessary;

(II) Ensure proper adjustment of
primary and secondary chamber combustion
air, and adjust as necessary;

(III) Inspect hinges and door latch-
es and lube as necessary;

(IV) Inspect dampers, fans, and
blowers for proper operation;

(V) Inspect HMIWI door and door
gaskets for proper sealing;

(VI) Inspect motors for proper
operation;

(VII) Inspect primary chamber
refractory lining and clean and repair/replace
as necessary;

(VIII) Inspect incinerator shell for
corrosion and/or hot spots;

(IX) Inspect secondary/tertiary
chamber and stack; clean as necessary;

(X) Inspect mechanical loader,
including limit switches, for proper opera-
tion, if applicable;

(XI) Visually inspect waste bed
(grates) and repair/seal, as necessary;

(XII) For the burn cycle that fol-
lows the inspection, document that the incin-
erator is operating properly and make any
necessary adjustments;

(XIII) Inspect air pollution control
devices for proper operation, if applicable;

(XIV) Inspect waste heat boiler sys-
tems to ensure proper operation, if applica-
ble;

(XV) Inspect bypass stack compo-
nents;

(XVI) Ensure proper calibration of
thermocouples, sorbent feed systems, and any
other monitoring equipment; and

(XVII) Generally observe that the
equipment is maintained in good operating
condition; and

B. Within ten (10) operating days fol-
lowing an equipment inspection all necessary
repairs shall be completed unless the owner
or operator obtains written approval from the
department or local air pollution control
authority establishing a date whereby all nec-
essary repairs of the designated facility shall
be completed.

2. Each HMIWI subject to the emissions
limits under paragraph (3)(A)1. of this rule
and each small HMIWI subject to the emis-
sion limits under paragraph (3)(A)2. of this
rule shall undergo an equipment inspection
annually (no more than twelve (12) months
following the previous annual equipment
inspection), as outlined in paragraph (3)(D)1.
of this rule.

3. Each HMIWI subject to the emissions
limits under paragraph (3)(A)1. of this rule
and each small HMIWI subject to the emis-
sions limits under paragraph (3)(A)2. of this
rule shall undergo an initial air pollution con-
trol device inspection, as applicable, that is at
least as protective as the following:

A. At a minimum, an inspection shall
include the following:

(I) Inspect air pollution control
device(s) for proper operation, if applicable;

(II) Ensure proper calibration of
thermocouples, sorbent feed systems, and any
other monitoring equipment; and

(III) Generally observe that the
equipment is maintained in good operating
condition; and

B. Within ten (10) operating days fol-
lowing an air pollution control device inspec-
tion, all necessary repairs shall be completed
unless the owner or operator obtains written
approval from the Missouri Department of
Natural Resources’ Air Pollution Control
Program establishing a date whereby all nec-
essary repairs of the designated facility shall
be completed.

4. Each HMIWI subject to the emissions
limits under paragraph (3)(A)1. of this rule
and each small HMIWI subject to the emis-
sions limits under paragraph (3)(A)2. of this
rule shall undergo an air pollution control
device inspection, as applicable, annually (no
more than twelve (12) months following the
previous annual air pollution control device
inspection), as outlined in paragraph (3)(D)3.
of this rule.

(E) Compliance and Performance Testing.
1. The emission limits under this rule

apply at all times.
2. Except as provided in paragraph

(3)(E)12. of this rule, the owner or operator
of an HMIWI subject to this rule shall con-
duct an initial performance test to determine
compliance with the emission limits using the
procedures and test methods listed in sub-

paragraphs (3)(E)2.A. through L. of this
rule. The use of the bypass stack during a
performance test shall invalidate the perfor-
mance test. For small HMIWIs as defined in
paragraph (3)(A)2. of this rule, the two-thou-
sand (2,000)-pound-per-week limitation does
not apply during performance tests.

A. All performance tests shall consist
of a minimum of three (3) test runs conduct-
ed under representative operating conditions.

B. The minimum sample time shall be
one (1) hour per test run unless otherwise
indicated.

C. The sampling location and number
of traverse points shall be determined using
EPA Reference Method 1 of 40 CFR part 60,
Appendix A, promulgated as of December
21, 1971, and incorporated by reference in
this rule, as published by the U.S. Govern-
ment Printing Office, 732 N. Capitol Street
NW, Washington, DC 20401. This rule does
not incorporate any subsequent amendments
or additions.

D. Gas composition shall be analyzed
and include a measurement of oxygen concen-
tration using EPA Reference Method 3, 3A, or
3B of 40 CFR part 60, Appendix A–2, pro-
mulgated as of December 21, 1971, and incor-
porated by reference in this rule, as published
by the U.S. Government Printing Office, 732
N. Capitol Street NW, Washington, DC
20401. This rule does not incorporate any sub-
sequent amendments or additions and shall be
used for gas composition analysis, including
measurement of oxygen concentration. EPA
Reference Method 3, 3A, or 3B shall be used
simultaneously with each of the other EPA ref-
erence methods. As an alternative to EPA Ref-
erence Method 3B, ASME
PTC–19–10–1981–Part 10, American Society
of Mechanical Engineers (ASME), PO Box
2900, 22 Law Drive, Fairfield, NJ,
07007–2900, may be used. This standard is
incorporated by reference in this rule, as pub-
lished by American Society for Testing and
Materials (ASTM) International, 100 Barr
Harbor Drive, PO Box C700, West Con-
shohocken, PA 19428-2959. This rule does
not incorporate any subsequent amendments
or additions.

E. The pollutant concentrations shall
be adjusted to seven percent (7%) oxygen
using the following equation:

Cadj = Cmeas (20.9 – 7) / (20.9 – % O2)

where:
Cadj = pollutant concentration adjust-

ed to 7 percent oxygen
Cmeas = pollutant concentration mea-

sured on a dry basis
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(20.9 – 7) = 20.9 percent oxygen – 7
percent oxygen 

(defined oxygen correction 
basis)

20.9 = oxygen concentration in air, 
percent

% O2 = oxygen concentration mea-
sured on a dry basis, percent

F. Particulate Matter (PM) emissions
shall be measured using EPA Reference
Method 5 of 40 CFR part 60, Appendix A–3,
promulgated as of December 21, 1971, and
incorporated by reference in this rule, as pub-
lished by the U.S. Government Printing
Office, 732 N. Capitol Street NW, Washing-
ton, DC 20401. This rule does not incorpo-
rate any subsequent amendments or addi-
tions. An acceptable alternate method for
measuring PM emissions is Method 26A or
Method 29 of 40 CFR part 60, Appendix
A–8, promulgated as of December 21, 1971,
and incorporated by reference in this rule, as
published by the U.S. Government Printing
Office, 732 N. Capitol Street NW, Washing-
ton, DC 20401. This rule does not incorpo-
rate any subsequent amendments or addi-
tions. As an alternative, PM Continuous
Emission Monitoring System (CEMS) may
also be used as specified in subparagraph
(3)(E)3.C. of this rule.

G. Stack opacity shall be measured
using EPA Reference Method 9 of 40 CFR
part 60, Appendix A–4 promulgated as of
December 21, 1971, and incorporated by ref-
erence in this rule, as published by the U.S.
Government Printing Office, 732 N. Capitol
Street NW, Washington, DC 20401. This rule
does not incorporate any subsequent amend-
ments or additions. As an alternative, demon-
stration of compliance with the PM standards
using bag leak detection systems as specified
in paragraph (3)(E)11. of this rule or PM
CEMS as specified in subparagraph
(3)(E)3.C. of this rule is considered demon-
strative of compliance with the opacity
requirements.

H. Carbon monoxide (CO) emissions
shall be measured using EPA Reference
Method 10 or 10B of 40 CFR part 60,
Appendix A–4 promulgated as of December
21, 1971, and incorporated by reference in
this rule, as published by the U.S. Govern-
ment Printing Office, 732 N. Capitol Street
NW, Washington, DC 20401. This rule does
not incorporate any subsequent amendments
or additions. As an alternative, CO CEMS
may be used as specified in subparagraph
(3)(E)3.C. of this rule.

I. Total dioxin/furan emissions shall
be measured using EPA Reference Method 23
of 40 CFR part 60, Appendix A–7 promul-
gated as of December 21, 1971, and incorpo-

rated by reference in this rule, as published
by the U.S. Government Printing Office, 732
N. Capitol Street NW, Washington, DC
20401. This rule does not incorporate any
subsequent amendments or additions. As an
alternative, an owner or operator may elect to
sample dioxins/furans by installing, calibrat-
ing, maintaining, and operating a continuous
automated sampling system for monitoring
dioxin/furan emissions. Sampling shall be
done using Method 23 of Appendix A–7, of
40 CFR part 60, promulgated as of Decem-
ber 21, 1971, and incorporated by reference
in this rule, as published by the U.S. Gov-
ernment Printing Office, 732 N. Capitol
Street NW, Washington, DC 20401. This rule
does not incorporate any subsequent amend-
ments or additions. The minimum sample
time shall be four (4) hours per test run. If
the affected facility has selected the toxic
equivalency standards for dioxin/furans the
following procedures shall be used to deter-
mine compliance:

(I) Measure the concentration of
each dioxin/furan tetra- through octa-con-
gener emitted using EPA Reference Method
23 of 40 CFR part 60, promulgated as of
December 21, 1971, and incorporated by ref-
erence in this rule, as published by the U.S.
Government Printing Office, 732 N. Capitol
Street NW, Washington, DC 20401. This rule
does not incorporate any subsequent amend-
ments or additions;

(II) For each dioxin/furan congener
measured in accordance with part
(3)(E)2.I.(I) of this rule, multiply the con-
gener concentration by its corresponding
toxic equivalency factor specified in Table 3
of this part; and
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(III) Sum the products calculated in
accordance with part (3)(E)2.I.(II) of this
rule to obtain the total concentration of diox-
ins/furans emitted in terms of toxic equiva-
lency.

J. Hydrogen chloride (HCl) shall be
measured using EPA Reference Method 26 or
26A of 40 CFR part 60, Appendix A-8 pro-
mulgated as of December 21, 1971, and
incorporated by reference in this rule, as pub-
lished by the U.S. Government Printing
Office, 732 N. Capitol Street NW, Washing-
ton, DC 20401. This rule does not incorpo-
rate any subsequent amendments or addi-
tions. As an alternative, HCl CEMS may be
used as specified in subparagraph (3)(E)3.C.
of this rule.

K. Lead (Pb), cadmium (Cd), and
mercury (Hg) emissions shall be measured
using EPA Reference Method 29 of 40 CFR

part 60, Appendix A-8, promulgated as of
December 21, 1971, and incorporated by ref-
erence in this rule, as published by the U.S.
Government Printing Office, 732 N. Capitol
Street NW, Washington, DC 20401. This rule
does not incorporate any subsequent amend-
ments or additions. As an alternative, Hg
emissions may be measured using ASTM
D6784–02. This standard is incorporated by
reference in this rule, as published by ASTM
International, 100 Barr Harbor Drive, PO
Box C700, West Conshohocken, PA 19428-
2959. This rule does not incorporate any sub-
sequent amendments or additions. As an
alternative for Pb, Cd, and Hg, multi-metals
CEMS or Hg CEMS, may be used as speci-
fied in subparagraph (3)(E)3.C. of this rule.
As an alternative, an owner or operator may
elect to sample Hg by installing, calibrating,
maintaining, and operating a continuous

automated sampling system for monitoring
Hg emissions.

L. Compliance for fugitive ash emis-
sions shall be determined using EPA Refer-
ence Method 22 of 40 CFR part 60,
Appendix A-7, promulgated as of December
21, 1971, and incorporated by reference in
this rule, as published by the U.S. Govern-
ment Printing Office, 732 N. Capitol Street
NW, Washington, DC 20401. This rule does
not incorporate any subsequent amendments
or additions. The minimum observation time
shall be a series of three (3) one (1)-hour
observations.

3. Following the date on which the ini-
tial performance test is completed, the owner
or operator of an affected facility shall—

A. Determine compliance with the
opacity limit by conducting an annual perfor-
mance test (no more than twelve (12) months
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following the previous performance test)
using the applicable procedures and test
methods listed in paragraph (3)(E)2. of this
rule;

B. Determine compliance with the
PM, CO, and HCl emission limits by con-
ducting an annual performance test (no more
than twelve (12) months following the previ-
ous performance test) using the applicable
procedures and test methods listed in para-
graph (3)(E)2. of this rule. If all three (3)
performance tests over a three (3)-year peri-
od indicate compliance with the emission
limit for a pollutant (PM, CO, or HCl), the
owner or operator may forego a performance
test for that pollutant for the subsequent two
(2) years. At a minimum, a performance test
for PM, CO, and HCl shall be conducted
every third year (no more than thirty-six (36)
months following the previous performance
test). If a performance test conducted every
third year indicates compliance with the
emission limit for a pollutant (PM, CO, or
HCl), the owner or operator may forego a
performance test for that pollutant for an
additional two (2) years. If any performance
test indicates noncompliance with the respec-
tive emission limit, a performance test for
that pollutant shall be conducted annually
until all annual performance tests over a three
(3)-year period indicate compliance with the
emission limit. The use of the bypass stack
during a performance test shall invalidate the
performance test; and

C. Facilities using a Continuous
Emission Monitoring System (CEMS) to
demonstrate compliance with any of the
emission limits under section (3) of this rule
shall determine compliance with the appro-
priate emission limit(s) using a twelve (12)-
hour rolling average, calculated each hour as
the average of the previous twelve (12) oper-
ating hours. 

4. The owner or operator of an affected
facility equipped with a dry scrubber fol-
lowed by a fabric filter, a wet scrubber, or a
dry scrubber followed by a fabric filter and
wet scrubber shall—

A. Establish the appropriate maxi-
mum and minimum operating parameters,
indicated in Table 4 of this subparagraph for
each control system, as site-specific operating
parameters during the initial performance test
to determine compliance with the emission
limits; and
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B. Following the date on which the
initial performance test is completed, ensure
that the affected facility does not operate
above any of the applicable maximum operat-
ing parameters or below any of the applicable
minimum operating parameters listed in
Table 4 and measured as three (3)-hour
rolling averages (calculated each hour as the
average of the previous three (3) operating
hours) at all times except during periods of
startup, shutdown, and malfunction. Operat-
ing parameter limits do not apply during per-
formance tests. Operation above the estab-
lished maximum or below the established
minimum operating parameter(s) shall consti-
tute a violation of established operating
parameter(s).

5. Except as provided in paragraph
(3)(E)8. of this rule, for affected facilities
equipped with a dry scrubber followed by a
fabric filter—

A. Operation of the affected facility
above the maximum charge rate and below
the minimum secondary chamber tempera-
ture (each measured on a three (3)-hour
rolling average) simultaneously shall consti-
tute a violation of the CO emission limit;

B. Operation of the affected facility
above the maximum fabric filter inlet temper-
ature, above the maximum charge rate, and
below the minimum dioxin/furan sorbent
flow rate (each measured on a three (3)-hour
rolling average) simultaneously shall consti-
tute a violation of the dioxin/furan emission
limit;

C. Operation of the affected facility
above the maximum charge rate and below
the minimum HCl sorbent flow rate (each
measured on a three (3)-hour rolling average)
simultaneously shall constitute a violation of
the HCl emission limit;

D. Operation of the affected facility
above the maximum charge rate and below
the minimum Hg sorbent flow rate (each
measured on a three (3)-hour rolling average)
simultaneously shall constitute a violation of
the Hg emission limit; or

E. Use of the bypass stack shall con-
stitute a violation of the PM, dioxin/furan,
HCl, Pb, Cd, and Hg emission limits.

6. Except as provided in paragraph
(3)(E)8. of this rule, for affected facilities
equipped with a wet scrubber—

A. Operation of the affected facility
above the maximum charge rate and below
the minimum pressure drop across the wet
scrubber or below the minimum horsepower
or amperage to the system (each measured on
a three (3)-hour rolling average) simultane-
ously shall constitute a violation of the PM
emission limit;

B. Operation of the affected facility

above the maximum charge rate and below
the minimum secondary chamber tempera-
ture (each measured on a three (3)-hour
rolling average) simultaneously shall consti-
tute a violation of the CO emission limit;

C. Operation of the affected facility
above the maximum charge rate, below the
minimum secondary temperature, and below
the minimum scrubber liquor flow rate (each
measured on a three (3)-hour rolling average)
simultaneously shall constitute a violation of
the dioxin/furan emission limit;

D. Operation of the affected facility
above the maximum charge rate and below
the minimum scrubber liquor pH (each mea-
sured on a three (3)-hour rolling average)
simultaneously shall constitute a violation of
the HCl emission limit;

E. Operation of the affected facility
above the maximum flue gas temperature and
above the maximum charge rate (each mea-
sured on a three (3)-hour rolling average)
simultaneously shall constitute a violation of
the Hg emission limit; or

F. Use of the bypass stack shall con-
stitute a violation of the PM, dioxin/furan,
HCl, Pb, Cd, and Hg emission limits.

7. Except as provided in paragraph
(3)(E)8. of this rule, for affected facilities
equipped with a dry scrubber followed by a
fabric filter and a wet scrubber—

A. Operation of the affected facility
above the maximum charge rate and below
the minimum secondary chamber tempera-
ture (each measured on a three (3)-hour
rolling average) simultaneously shall consti-
tute a violation of the CO emission limit;

B. Operation of the affected facility
above the maximum fabric filter inlet temper-
ature, above the maximum charge rate, and
below the minimum dioxin/furan sorbent
flow rate (each measured on a three (3)-hour
rolling average) simultaneously shall consti-
tute a violation of the dioxin/furan emission
limit;

C. Operation of the affected facility
above the maximum charge rate and below
the minimum scrubber liquor pH (each mea-
sured on a three (3)-hour rolling average)
simultaneously shall constitute a violation of
the HCl emission limit;

D. Operation of the affected facility
above the maximum charge rate and below
the minimum Hg sorbent flow rate (each
measured on a three (3)-hour rolling average)
simultaneously shall constitute a violation of
the Hg emission limit; or

E. Use of the bypass stack shall con-
stitute a violation of the PM, dioxin/furan,
HCl, Pb, Cd, and Hg emission limits.

8. The owner or operator of an affected
facility may conduct a repeat performance

test within thirty (30) days of violation of
applicable operating parameter(s) to demon-
strate that the affected facility is not in viola-
tion of the applicable emission limit(s).
Repeat performance tests conducted pursuant
to this paragraph shall be conducted using the
identical operating parameters that indicated
a violation under paragraphs (3)(E)5., 6., or
7. of this rule.

9. The owner or operator of an affected
facility using an air pollution control device
other than a dry scrubber followed by a fab-
ric filter, a wet scrubber, or a dry scrubber
followed by a fabric filter and a wet scrubber,
or selective noncatalytic reduction technolo-
gy, to comply with the emission limits under
section (3) of this rule shall petition the
administrator for other site-specific operating
parameters to be established during the initial
performance test and continuously monitored
thereafter. The owner or operator shall not
conduct the initial performance test until after
the petition has been approved by the admin-
istrator.

10. The owner or operator of an affect-
ed facility may conduct a repeat performance
test at any time to establish new values for the
operating parameters. The department may
request a repeat performance test at any time.

11. The owner or operator of an affect-
ed facility that uses an air pollution control
device that includes a fabric filter and is not
demonstrating compliance using PM CEMS,
determines compliance with the PM emis-
sions limit using a bag leak detection system,
and meets the requirements in subparagraphs
(3)(E)11.A. through L. of this rule for each
bag leak detection system.

A. Each triboelectric bag leak detec-
tion system may be installed, calibrated,
operated, and maintained according to the
“Fabric Filter Bag Leak Detection Guidance”
(EPA–454/R–98–015, September 1997). This
document is available from the U.S. Envi-
ronmental Protection Agency (U.S. EPA),
Office of Air Quality Planning and Stan-
dards, Sector Policies and Programs Divi-
sion, Measurement Policy Group
(D–243–02), Research Triangle Park, NC
27711. This document is also available on the
Technology Transfer Network (TTN) under
Emissions Measurement Center Continuous
Emissions Monitoring. Other types of bag
leak detection systems shall be installed,
operated, calibrated, and maintained in a
manner consistent with the manufacturer’s
written specifications and recommendations.

B. The bag leak detection system shall
be certified by the manufacturer to be capable
of detecting PM emissions at concentrations
of ten (10) milligrams per actual cubic meter
(0.0044 grains per actual cubic foot) or less.
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C. The bag leak detection system sen-
sor shall provide an output of relative PM
loadings.

D. The bag leak detection system
shall be equipped with a device to continu-
ously record the output signal from the sen-
sor.

E. The bag leak detection system shall
be equipped with an audible alarm system
that will sound automatically when an
increase in relative PM emissions over a pre-
set level is detected. The alarm shall be locat-
ed where it is easily heard by plant operating
personnel.

F. For positive pressure fabric filter
systems, a bag leak detector shall be installed
in each baghouse compartment or cell.

G. For negative pressure or induced
air fabric filters, the bag leak detector shall
be installed downstream of the fabric filter.

H. Where multiple detectors are
required, the system’s instrumentation and
alarm may be shared among detectors.

I. The baseline output shall be estab-
lished by adjusting the range and the averag-
ing period of the device and establishing the
alarm set points and the alarm delay time
according to section 5.0 of the “Fabric Filter
Bag Leak Detection Guidance.”

J. Following initial adjustment of the
system, the sensitivity or range, averaging
period, alarm set points, or alarm delay time
may not be adjusted. In no case may the sen-
sitivity be increased by more than one hun-
dred percent (100%) or decreased more than
fifty percent (50%) over a three-hundred-
sixty-five (365)-day period unless such
adjustment follows a complete fabric filter
inspection that demonstrates that the fabric
filter is in good operating condition. Each
adjustment shall be recorded.

K. Record the results of each inspec-
tion, calibration, and validation check.

L. Initiate corrective action within
one (1) hour of a bag leak detection system
alarm; operate and maintain the fabric filter
such that the alarm is not engaged for more
than five percent (5%) of the total operating
time in a six (6)-month block reporting peri-
od. If inspection of the fabric filter demon-
strates that no corrective action is required,
no alarm time is counted. If corrective action
is required, each alarm is counted as a mini-
mum of one (1) hour.  If it takes longer than
one (1) hour to initiate corrective action, the
alarm time is counted as the actual amount of
time taken to initiate corrective action.

12. Small HMIWI subject to the emis-
sions limits under paragraph (3)(A)2. of this
rule that is not equipped with an air pollution
control device shall meet the following com-
pliance and performance testing require-

ments:
A. Establish maximum charge rate

and minimum secondary chamber tempera-
ture as site-specific operating parameters dur-
ing the initial performance test to determine
compliance with applicable emission limits;

B. Following the date on which the
initial performance test is completed, ensure
that the designated facility does not operate
above the maximum charge rate or below the
minimum secondary chamber temperature
measured as three (3)-hour rolling averages
(calculated as the average of the previous
three (3) operating hours) at all times. Oper-
ating parameter limits do not apply during
performance tests. Operation above the max-
imum charge rate or below the minimum sec-
ondary chamber temperature shall constitute
a violation of the established operating
parameter(s);

C. Except as provided in subpara-
graph (3)(E)12.D. of this rule, operation of
the designated facility above the maximum
charge rate and below the minimum sec-
ondary chamber temperature (each measured
on a three (3)-hour rolling average) simulta-
neously shall constitute a violation of the
PM, CO, and dioxin/furan emission limits;
and

D. The owner or operator of a desig-
nated facility may conduct a repeat perfor-
mance test within thirty (30) days of the vio-
lation of applicable operating parameter(s) to
demonstrate that the designated facility is not
in violation of the applicable emission
limit(s). Repeat performance tests conducted
pursuant to this paragraph must be conducted
using the identical operating parameters that
indicated a violation under subparagraph
(3)(E)12.C. of this rule.

13. The owner or operator of a desig-
nated facility subject to this rule may use the
results of previous emissions tests to demon-
strate compliance with the emissions limits,
provided that the following conditions are
met:

A. The designated facility’s previous
emissions tests must have been conducted
using the applicable procedures and test
methods listed in subparagraphs
(3)(E)2.A.–L. of this rule. Previous emis-
sions test results obtained using EPA-accept-
ed voluntary consensus standards are also
acceptable;

B. The HMIWI at the designated
facility shall currently be operated in a man-
ner (e.g., with charge rate, secondary cham-
ber temperature, etc.) that would be expected
to result in the same or lower emissions than
observed during the previous emissions
test(s), and the HMIWI may not have been
modified such that emissions would be

expected to exceed (notwithstanding normal
test-to-test variability) the results from previ-
ous emissions test(s); and 

C. The previous emissions test(s)
must have been conducted in 1996 or later.

(F) Monitoring Requirements.
1. Except as provided for under para-

graph (3)(F)5. of this rule, the owner or oper-
ator of an HMIWI subject to this rule shall
install, calibrate (to manufacturers’ specifica-
tion), maintain, and operate devices (or
establish methods) for monitoring the appli-
cable maximum and minimum operating
parameters listed in Table 4 of this rule
(unless CEMS are used as a substitute for
certain parameters as specified) such that
these devices (or methods) measure and
record values for these operating parameters
at the frequency indicated in Table 4 of this
rule at all times.

2. The owner or operator of an HMIWI
shall install, calibrate (to manufacturers’
specifications), maintain, and operate a
device or method for measuring the use of the
bypass stack including date, time, and dura-
tion.

3. The owner or operator of an HMIWI
using something other than a dry scrubber
followed by a fabric filter, a wet scrubber, or
a dry scrubber followed by a fabric filter and
a wet scrubber to comply with the emission
limits under section (3) of this rule shall
install, calibrate (to manufacturers’ specifica-
tions), maintain, and operate the equipment
necessary to monitor the site-specific operat-
ing parameters developed pursuant to para-
graph (3)(E)9. of this rule.

4. The owner or operator of an HMIWI
shall obtain monitoring data at all times dur-
ing HMIWI operation except during periods
of monitoring equipment malfunction, cali-
bration, or repair. At a minimum, valid mon-
itoring data shall be obtained for seventy-five
percent (75%) of the operating hours per day
for ninety percent (90%) of the operating
days per calendar quarter that the HMIWI is
combusting hospital waste and/or
medical/infectious waste.

5. Small HMIWI subject to the emission
limits under paragraph (3)(A)2. of this rule
not equipped with an air pollution control
device shall meet the following monitoring
requirements:

A. Install, calibrate (to manufactur-
ers’ specification), maintain, and operate a
device for measuring and recording the tem-
perature of the secondary chamber on a con-
tinuous basis, the output of which shall be
recorded, at a minimum, once every minute
throughout operation;

B. Install, calibrate (to manufacturers’
specification), maintain, and operate a device
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that automatically measures and records the
date, time, and weight of each charge fed into
the HMIWI; and

C. The owner or operator of a desig-
nated facility shall obtain monitoring data at
all times during HMIWI operation except
during periods of monitoring equipment mal-
function, calibration, or repair. At a mini-
mum, valid monitoring data shall be obtained
for seventy-five percent (75%) of the operat-
ing hours per day for ninety percent (90%) of
the operating days per calendar quarter that
the designated facility is combusting hospital
waste and/or medical/infectious waste.

(4) Reporting and Record Keeping.
(A) The owner or operator of an HMIWI

subject to this rule shall maintain the follow-
ing information (as applicable) for a period of
at least five (5) years:

1. Calendar date of each record;
2. Records of the following data:

A. Concentrations of any pollutant
listed in section (3) of this rule or measure-
ments of opacity as determined by the con-
tinuous emission monitoring system (if appli-
cable);

B. Results of fugitive emissions (by
EPA Reference Method 22) tests, if applica-
ble;

C. HMIWI charge dates, times, and
weights and hourly charge rates;

D. Fabric filter inlet temperatures
during each minute of operation, as applica-
ble;

E. Amount and type of dioxin/furan
sorbent used during each hour of operation,
as applicable;

F. Amount and type of Hg sorbent
used during each hour of operation, as appli-
cable;

G. Amount and type of HCl sorbent
used during each hour of operation, as appli-
cable;

H. Amount and type of nitrogen
oxides (NOx) reagent used during each hour
of operation, as applicable;

I. Secondary chamber temperatures
recorded during each minute of operation;

J. Liquor flow rate to the wet scrub-
ber inlet during each minute of operation, as
applicable;

K. Horsepower or amperage to the
wet scrubber during each minute of opera-
tion, as applicable;

L. Pressure drop across the wet
scrubber system during each minute of oper-
ation, as applicable;

M. Temperature at the outlet from the
wet scrubber during each minute of opera-
tion, as applicable;

N. pH of the scrubber liquor at the

inlet to the wet scrubber during each minute
of operation, as applicable;

O. Records indicating use of the
bypass stack, including dates, times, and
durations;  

P. For HMIWI complying with para-
graph (3)(E)9. and paragraph (3)(F)3. of this
rule, the owner or operator shall maintain all
operating parameter data collected; and

Q. For affected facilities as defined in
this rule, records of the annual equipment
inspections, annual air pollution control
device inspections, any required mainte-
nance, and any repairs not completed within
ten (10) days of an inspection or the time
frame established by the director;

3. Identification of calendar days for
which data on emission rates or operating
parameters specified under paragraph
(4)(A)2. of this rule have not been obtained,
with an identification of the emission rates or
operating parameters not measured, reasons
for not obtaining the data, and a description
of corrective actions taken;

4. Identification of calendar days, times,
and durations of malfunctions, a description
of the malfunction, and the corrective action
taken;

5. Identification of calendar days for
which data on emission rates or operating
parameters specified under paragraph
(4)(A)2. of this rule exceeded the applicable
limits, with a description of the exceedances,
reasons for such exceedances, and a descrip-
tion of corrective actions taken;

6. The results of the initial, annual, and
any subsequent performance tests conducted
to determine compliance with the emission
limits and/or to establish operating parame-
ters, as applicable, and a description, includ-
ing sample calculations, of how the operating
parameters were established or re-estab-
lished, if applicable;

7. Records showing the names of
HMIWI operators who have completed
review of the information in paragraph
(3)(B)8. of this rule as required by paragraph
(3)(B)9. of this rule, including the date of the
initial review and all subsequent annual
reviews;

8. Records showing the names of the
HMIWI operators who have completed the
operator training requirements, including
documentation of training and the dates of the
training;

9. Records showing the names of the
HMIWI operators who have met the criteria
for qualification under subsection (3)(B) of
this rule and the dates of their qualification;
and

10. Records of calibration of any moni-
toring devices as required under paragraphs

(3)(F)1. through 5. of this rule.
(B) The owner or operator of an HMIWI

shall submit to the department the informa-
tion specified in paragraphs (4)(B)1. through
3. of this rule no later than sixty (60) days
following the initial performance test. All
reports shall be signed by the facilities man-
ager.

1. The initial performance test data as
recorded under subparagraphs (3)(E)2.A.
through L. of this rule, as applicable.

2. The values for the site-specific oper-
ating parameters established pursuant to para-
graph (3)(E)4. or 9. of this rule, as applica-
ble, and a description, including sample
calculations, of how the operating parameters
were established during the initial perfor-
mance test.

3. The waste management plan as spec-
ified in subsection (3)(C) of this rule.

(C) An annual report shall be submitted to
the department one (1) year following the
submission of the information in subsection
(4)(B) of this rule and subsequent reports
shall be submitted no more than twelve (12)
months following the previous report (once
the unit is subject to permitting requirements
under Title V of the Clean Air Act, the owner
or operator of an affected facility must sub-
mit these reports semiannually). The annual
report shall include the information specified
in paragraphs (4)(C)1. through 8. of this rule.
All reports shall be signed by the facilities
manager.

1. The values for the site-specific oper-
ating parameters established pursuant to para-
graph (3)(E)4., 8., or 9. of this rule, as appli-
cable.

2. The highest maximum operating
parameter and the lowest minimum operating
parameter, as applicable, for each operating
parameter recorded for the calendar year
being reported, pursuant to paragraph
(3)(E)4., 8., or 9. of this rule, as applicable.

3. The highest maximum operating
parameter and the lowest minimum operating
parameter, as applicable for each operating
parameter recorded pursuant to paragraph
(3)(E)4., 8., or 9. of this rule for the calen-
dar year preceding the year being reported, in
order to provide the department with a sum-
mary of the performance of the affected facil-
ity over a two (2)-year period.

4. Any information recorded under
paragraphs (4)(A)3. through 5. of this rule
for the calendar year being reported.

5. Any information recorded under
paragraphs (4)(A)3. through 5. of this rule
for the calendar year preceding the year being
reported, in order to provide the department
with a summary of the performance of the
affected facility over a two (2)-year period.
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6. If a performance test was conducted
during the reporting period, the results of that
test.

7. If no exceedances or malfunctions
were reported under paragraphs (4)(A)3.
through 5. of this rule for the calendar year
being reported, a statement that no
exceedances occurred during the reporting
period.

8. Any use of the bypass stack, the dura-
tion, reason for malfunction, and corrective
action taken.

(D) The owner or operator of an HMIWI
shall submit to the department semiannual
reports containing any information recorded
under paragraphs (4)(A)3. through 5. of this
rule no later than sixty (60) days following
the reporting period.  The first semiannual
reporting period ends six (6) months follow-
ing the submission of information in subsec-
tion (4)(B) of this rule.  Subsequent reports
shall be submitted to the department no later
than six (6) calendar months following the
previous report.  All reports shall be signed
by the facilities manager.

(E) All records specified under subsection
(4)(A) of this rule shall be maintained on-site
in either paper copy or computer-readable
format, unless an alternative format is
approved by the department.

(F) The owner or operator of an HMIWI
shall submit an annual report to the depart-
ment containing information recorded under
subparagraph (4)(A)2.Q. of this rule no later
than sixty (60) days following the year in
which data were collected. Subsequent
reports shall be sent no later than twelve (12)
calendar months following the previous
report (once the unit is subject to permitting
requirements under Title V of the Clean Air
Act, the owner or operator must submit these
reports semiannually). The report shall be
signed by the facilities manager.

(5) Test Methods. Test methods can be found
in subparagraphs (3)(E)2.A. through L. of
this rule.

AUTHORITY: section 643.050, RSMo 2000.*
Original rule filed Dec. 1, 1998, effective
July 30, 1999. Amended: Filed Oct. 13,
2000, effective July 30, 2001. Amended:
Filed Nov. 26, 2010, effective Aug. 30, 2011.

*Original authority: 643.050, RSMo 1965, amended 1972,
1992, 1993, 1995.

10 CSR 10-6.210 Confidential Information 

PURPOSE: This rule provides procedures
and conditions for handling confidential
information. 

(1) Application. This rule shall apply to all
business information requested to be desig-
nated confidential by the Missouri Air Con-
servation Commission. This rule shall not
apply to emission data included in the infor-
mation that shall not be entitled to confiden-
tial treatment, as provided by section
643.050.4, RSMo. 

(2) General. Any information submitted pur-
suant to this rule or other rules of the Mis-
souri Air Conservation Commission that con-
tains, or from which could be derived,
confidential business information, shall be
kept confidential by the commission and
employees and agents of the Department of
Natural Resources if a timely request for con-
fidentiality is made by the person submitting
the information. 

(3) Definitions. 
(A) Definitions for key words used in this

rule may be found in 10 CSR 10-6.020(2). 
(B) Additional definitions specific to this

rule are as follows: 
1. Confidential business information—

Secret processes, secret methods of manufac-
ture or production, trade secrets and other
information possessed by a business that,
under existing legal concepts, the business
has a right to preserve as confidential, and to
limit its use by not disclosing it to others in
order that the business may obtain or retain
business advantages it derives from its rights
in the information; and 

2. Emission data—
A. The identity, amount, frequency,

concentration or other characteristics (related
to air quality) of any air contaminant which—

(I) Has been emitted from an emis-
sion unit; 

(II) Results from any emission by
the emissions unit;

(III) Under an applicable standard
or limitation, the emissions unit was autho-
rized to emit; or 

(IV) Is a combination of any of the
parts (3)(B)2.A.(I), (II) or (III) of this rule; 

B. The name, address (or description
of the location) and the nature of the emis-
sions unit necessary to identify the emission
units including, a description of the device,
equipment, or operation constituting the
emissions unit; and 

C. The results of any emission testing
or monitoring required to be reported under
this rule or other rules of the commission. 

(4) Procedures. 
(A) An owner or operator who wishes to

claim confidentiality for any information sub-
mitted pursuant to this rule or other rules of

the commission shall submit a claim of con-
fidentiality within ten (10) working days fol-
lowing the time the information is submitted.
Failure to submit a claim of confidentiality
within the required time shall result in a
waiver of any claim to confidentiality. 

(B) The claim of confidentiality shall be
accompanied by a justification that the infor-
mation is entitled to confidential treatment. 

(C) Upon receipt of a timely claim of con-
fidentiality, the director shall evaluate the
claim and inform the owner or operator that
the claim has been granted, or that a prelim-
inary decision has been made to deny the
claim in whole or in part. Until that time in
which the claim is reviewed it shall be held in
confidence.

(D) The owner or operator shall have fif-
teen (15) working days from the receipt of the
preliminary decision to deny the claim in
which to submit further justification or com-
ments to the director. The director shall
inform the owner or operator of his/her final
decision on whether the claim will be denied
in whole or in part within ten (10) working
days.

(E) The owner or operator may appeal to
the commission from the director’s final deci-
sion to deny a claim of confidentiality in
whole or part by filing a notice of appeal with
the staff director within twenty (20) working
days after receipt of the director’s final deci-
sion. Upon the timely filing of a notice of
appeal, the confidentiality of the information
shall be preserved until the entry of a final
order by the commission. 

(F) If the commission’s final decision is to
deny the claim of confidentiality in whole or
in part, the director shall treat the informa-
tion as subject to public disclosure unless the
owner or operator files a timely action for
judicial review pursuant to section 536.110,
RSMo. If a timely action for judicial review
is filed, the confidentiality of the information
shall be preserved until adjudication of the
matter upon judicial review. 

(G) A claim of confidentiality under this
rule shall be granted if—

1. The owner or operator has asserted a
business confidentiality claim that has not
expired by its terms, been waived or with-
drawn; 

2. The owner or operator has satisfacto-
rily shown that it has taken reasonable mea-
sures to protect the confidentiality of the
information and that it intends to continue to
take those measures; 

3. The information is not, and has not
been, reasonably obtained without the
owner’s or operator’s consent by other per-
sons (other than governmental bodies) by use
of legitimate means (other than discovery

CODE OF STATE REGULATIONS 121ROBIN CARNAHAN (7/31/11)
Secretary of State

Chapter 6—Air Quality Standards, Definitions, Sampling and Reference Methods and
Air Pollution Control Regulations for the Entire State of Missouri 10 CSR 10-6



based on a showing of special needs in a judi-
cial or quasi-judicial proceeding); 

4. No statute specifically requires public
disclosure of the information; 

5. The information is not emission data;
and 

6. The owner or operator has satisfacto-
rily shown that public disclosure of the infor-
mation—

A. Is likely to cause substantial harm
to the business’ competitive position; or 

B. Was voluntarily submitted and its
disclosure would be likely to impair the
director’s ability to obtain necessary informa-
tion in the future. Information is voluntarily
submitted if the director has no statutory, reg-
ulatory or contractual authority to obtain
some benefit or avoid some disadvantage
under the Missouri Air Conservation Law
and implementing rules (for example, infor-
mation required to obtain a permit or other
approval is submitted to obtain a benefit from
the Missouri Air Conservation Commission). 

(5) Conditions for Any Disclosure. 
(A) Public Request. Upon receipt of a re -

quest from a member of the public for release
of any information submitted under a claim of
confidentiality, and for which the claim has
not been finally denied, the director shall
inform both the person making the request
and the owner or operator that the request for
the information is denied or that a tentative
decision has been made to release the infor-
mation. A preliminary decision to release the
information shall be treated in the same man-
ner as a preliminary decision to deny a claim
of confidentiality under subsections (4)(C)–
(G) of this rule. 

(B) Confidential and Public Information. If
the information submitted under a claim of
confidentiality contains both information
which is entitled to confidential treatment and
emission data or other information not enti-
tled to confidential treatment, the director
may take reasonable steps to segregate that
information entitled to confidential treatment
from that subject to public disclosure. These
steps may include, without limitation, photo-
copying for the public file only portions of
the submitted information or applying tech-
niques that would result in confidential infor-
mation being blacked out in the photocopying
process. If information entitled to confiden-
tiality cannot reasonably be separated from
emission data, all the information must be
treated as subject to public disclosure. 

(C) Public Release. The director and his/
her designees shall not release to the public,
or place in the public file, any information for
which a timely claim of confidentiality has
been made until the procedures under sub-

sections (4)(C)–(G) and (5)(A) of this rule
have been observed. 

(D) Disclosure to Local Agencies. Infor -
mation submitted under a claim of confiden-
tiality, and where the claim has not been
finally denied, may be disclosed to local air
pollution control agencies if—

1. The owner or operator is given prior
notice fifteen (15) working days in which to
obtain an order from a court of competent
jurisdiction restraining or enjoining the dis-
closure to the local agency, and if no such
order is obtained, or obtained and later dis-
solved; or 

2. The local agency has ordinances or
regulations respecting the treatment of confi-
dential business information that is equivalent
to this rule, the director provides notice to the
owner or operator that the information is
being disclosed to the local agency, and the
director informs the local agency that the
information is subject to a claim of confiden-
tiality. 

(E) Disclosure to Administrator. Infor -
mation submitted under a claim of confiden-
tiality, and the claim has not been finally
denied, may be disclosed to the administrator
provided the administrator agrees, pursuant
to 40 CFR 2.215, that the information will be
kept confidential. 

(F) Subpoenas for Confidential Infor -
mation. The director shall respond to sub-
poenas and discovery requests for informa-
tion submitted under a claim of confidential-
ity, if the claim has not been finally denied,
in a manner that is designed to preserve the
claim of confidentiality until a confidentiality
determination is made by a court or other tri-
bunal of competent jurisdiction. 

AUTHORITY: section 643.050, RSMo Supp.
1992.* Original rule filed Sept. 2, 1993,
effective May 9, 1994.

*Original authority: 643.050, RSMo 1965, amended 1972,
1992.

10 CSR 10-6.220 Restriction of Emission of
Visible Air Contaminants

PURPOSE: This rule specifies the maximum
allowable opacity of visible air contaminant
emissions, unless specifically exempt or reg-
ulated by 10 CSR 10-6.070 and requires the
use of continuous opacity monitor systems
(COMS) on certain air contaminant sources. 

PUBLISHER’S NOTE:  The secretary of state
has determined that the publication of the
entire text of the material which is incorpo-
rated by reference as a portion of this rule
would be unduly cumbersome or expensive.

This material as incorporated by reference in
this rule shall be maintained by the agency at
its headquarters and shall be made available
to the public for inspection and copying at no
more than the actual cost of reproduction.
This note applies only to the reference mate-
rial. The entire text of the rule is printed
here.

(1) Applicability. This rule applies to all
sources of visible emissions throughout the
state of Missouri with the exception of the
following:

(A) Internal combustion engines operated
outside the Kansas City or St. Louis
metropolitan areas and stationary internal
combustion engines operated in the Kansas
City or St. Louis metropolitan areas;

(B) Wood burning stoves or fireplaces used
for heating;

(C) Fires used for recreational or ceremo-
nial purposes or fires used for the noncom-
mercial preparation of food by barbecuing; 

(D) Fires used solely for the purpose of
fire-fighter training; 

(E) Smoke generating devices when a
required permit (under 10 CSR 10-6.060 or
10 CSR 10-6.065) has been issued or a writ-
ten determination that a permit is not
required has been obtained;

(F) The pyrolysis of wood for the produc-
tion of charcoal in batch-type charcoal kilns
(Emissions from batch-type charcoal kilns
shall comply with the requirements of 10
CSR 10-6.330 Restriction of Emissions From
Batch-Type Charcoal Kilns);

(G) Truck dumping of nonmetallic miner-
als into any screening operation, feed hopper
or crusher;

(H) Emission sources regulated by 10 CSR
10-6.070 and the provisions of 40 CFR part
60, promulgated as of July 1, 2007, and here-
by incorporated by reference in this rule, as
published by the U.S. Government Printing
Office, 732 N Capitol Street NW, Washing-
ton, DC 20401. This rule does not incorpo-
rate any subsequent amendments or addi-
tions; and

(I) Any open burning that is exempt from
open burning rule 10 CSR 10-6.045.

(2) Definitions. 
(A) Capacity factor—Ratio (expressed as a

percentage) of a power generating unit’s actu-
al annual electric output (expressed in Mwe
hr) divided by the unit’s nameplate capacity
multiplied by 8,760 hours.

(B) Continuous Opacity Monitoring System
(COMS)—All equipment required to continu-
ously measure and record the opacity of emis-
sions within a stack or duct. Continuous
Opacity Monitoring Systems consist of sample
interface, analyzer and data recorder compo-
nents and usually include, at a minimum:
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transmissometers, transmissometer control
equipment, and data transmission, acquisi-
tion, and recording equipment.

(C) Six (6)-minute period—A three hun-
dred sixty (360) consecutive second time
interval. Six (6)-minute block averages shall
be utilized for COMS data per the provisions
of Appendix B to 40 CFR part 60, Perfor-
mance Specification 1, promulgated as of
July 1, 2007, and hereby incorporated by ref-
erence in this rule, as published by the U.S.
Government Printing Office, 732 N Capitol
Street NW, Washington, DC 20401. This rule
does not incorporate any subsequent amend-
ments or additions.

(D) Smoke generating device—A special-
ized piece of equipment which is not an inte-
gral part of a commercial, industrial or man-
ufacturing process and whose sole purpose is
the creation and dispersion of fine solid or
liquid particles in a gaseous medium.

(E) Source—Any part or activity of an
installation that emits or has the potential to
emit any regulated air pollutant.

(F) Definitions of certain terms specified
in this rule, other than those specified in this
rule section, may be found in 10 CSR 10-
6.020.

(3) General Provisions.
(A) Maximum Visible Emissions Limita-

tions. Unless specified otherwise in this rule,
no owner or other person shall cause or per-
mit to be discharged into the atmosphere
from any source, not exempted under this
rule, any visible emissions greater than the
limitations in the following table:

*Exception: Existing sources in the St.
Louis metropolitan area that are not incinera-
tors and emit less than twenty-five (25) lbs/hr
of particulate matter shall be limited to forty
percent (40%) opacity.

(B) Visible Emissions Limitations, Excep-
tions Allowed In One (1) Six (6)-Minute Peri-
od. The visible emissions limitations in the
following table shall be allowed for a period
not aggregating more than one (1) six (6)-
minute period in any sixty (60) minutes:

**This exception does not apply to existing
and new incinerators in the Kansas City met-
ropolitan area and Springfield-Greene Coun-
ty.

(C) Visible emissions over the limitations
shown in subsection (3)(B) of this rule are in
violation of this rule unless the director deter-
mines that the excess emissions do not war-
rant enforcement action based on data sub-
mitted under 10 CSR 10-6.050 Start-Up,
Shutdown and Malfunction Conditions.

(D) Failure to meet the requirements of
subsection (3)(A) solely because of the pres-
ence of uncombined water shall not be a vio-
lation of this rule.

(E) The following emission sources shall
have COMS installed, calibrated, maintained
and operated in accordance with 40 CFR part
60, Performance Specification 1:

1. Coal-fired steam generating units
with maximum heat input rate greater than
two hundred fifty (250) million British ther-
mal units (Btus)/hour.  Exemption: Coal-
fired steam generating units that have an
annual boiler capacity factor of thirty percent
(30%) or less are exempt from this require-
ment;

2. Portland cement calcining kiln opera-
tions; and

3. Sources that require COMS under 10
CSR 10-6.070 New Source Performance Reg-
ulations.

(F) All sources shall have the opacity of
visible emissions determined by one (1) of
the methods in section (5) of this rule.

(G) Compliance Determination. Compli-
ance for any source to which this rule applies
shall be determined from opacity measure-
ments taken in accordance with subsection
(3)(E) or (3)(F) of this rule. If a COMS is
malfunctioning, a non-department qualified
observer measurement may be used as a tem-
porary substitute. If opacity measurements
taken by a non-department qualified observer
differ from visual measurements taken  by a
qualified department observer, the qualified
department observer’s opacity measurements
shall be used to determine compliance.

(H) Continuous Opacity Monitoring Sys-
tems (COMS) General Requirements.

1. Source operating time includes any
time fuel is being combusted and/or a fan is
being operated.

2. Cycling time. Cycling times include
the total time a monitoring system requires to
sample, analyze and record an emission mea-
surement. Continuous monitoring systems for
measuring opacity shall complete a minimum
of one (1) cycle of operation (sampling, ana-
lyzing and data recording) for each succes-
sive ten (10)-second period.

3. Certification. All COMS shall be cer-

tified by the director after review and accep-
tance of a demonstration of conformance with
40 CFR Part 60, Appendix B, Performance
Specification 1.

4. Audit authority.  All COMS shall be
subject to audits conducted by the depart-
ment, and all COMS records shall be made
available upon request to department person-
nel.

5. Alternative monitoring methods.  All
alternative monitoring systems requirements,
system locations and procedures for operation
and maintenance which do not meet the
requirements of this rule must be approved by
the staff director. Submittals for approval
determination must—

A. Demonstrate that a requirement of
subsection (3)(H), (4)(A) and/or (4)(B) of
this rule cannot be practically met; and

B. Demonstrate that the alternative
produces results that adequately verify com-
pliance.

(I) Time Schedule for Compliance. 
1. All new sources shall comply when

operations begin; and
2. All existing sources shall comply as

of the effective date of this rule.

(4) Reporting and Record Keeping.
(A) COMS Reporting. Owners or opera-

tors of sources required to install COMS shall
submit a quarterly written report to the direc-
tor. All quarterly reports shall be postmarked
no later than the thirtieth day following the
end of each calendar quarter and shall
include the following emissions data:

1. A summary including total time for
each cause of excess emissions and/or moni-
tor downtime;

2. Nature and cause of excess emissions,
if known;

3. The six (6)-minute average opacity
values greater than the opacity emission
requirements (The average of the values shall
be obtained by using the procedures specified
in the Reference Method used to determine
the opacity of the visible emissions);

4. The date and time identifying each
period during which the COMS was inopera-
tive (except for zero and span checks),
including the nature and frequency of system
repairs or adjustments that were made during
these times; and

5. If no excess emissions have occurred
during the reporting period and the COMS
has not been inoperative, repaired or adjust-
ed, this information shall be stated in the
report.

(B) COMS Records to be Maintained.
Owners or operators of affected sources shall
maintain a file (hard copy or electronic ver-
sion) of the following information for a
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minimum of two (2) years from the date the
data was collected:

1. All information reported in the quar-
terly summaries; and

2. All six (6)-minute opacity averages
and daily Quality Assurance (QA)/Quality
Control (QC) records.

(5) Test Methods.
(A) Emissions from Stationary Sources—

Use one (1) of the following four (4) methods:
1. Qualified observer in accordance

with 10 CSR 10-6.030(9), Reference Method
9—Visual Determination of the Opacity of
Emissions from Stationary Sources;

2. Qualified observer in accordance with
the provisions of 40 CFR part 51, Appendix
M—Recommended Test Methods, Method
203A—Visual Determination of Opacity of
Emissions from Stationary Sources for Time-
Averaged Regulations, promulgated as of July
1, 2007, and hereby incorporated by reference
in this rule, as published by the U.S. Govern-
ment Printing Office, 732 N Capitol Street
NW, Washington, DC 20401. This rule does
not incorporate any subsequent amendments
or additions; 

3. Qualified observer in accordance with
the provisions of 40 CFR part 51, Appendix
M—Recommended Test Methods, Method
203B—Visual Determination of Opacity of
Emissions from Stationary Sources for Time-
Exception Regulations, promulgated as of
July 1, 2007, and hereby incorporated by ref-
erence in this rule, as published by the U.S.
Government Printing Office, 732 N Capitol
Street NW, Washington, DC 20401. This rule
does not incorporate any subsequent amend-
ments or additions; or

4. Continuous Opacity Monitoring Sys-
tem that complies with and is installed, cali-
brated, maintained, and operated in accor-
dance with proposed Test Method
203—Visual Determination of the Opacity of
Emissions from Stationery Sources by Con-
tinuous Opacity Monitoring Systems (as pro-
posed in the October 7, 1992, Federal Regis-
ter, Volume 57, pp. 46114–46119).

(B) Emissions from Mobile Internal Com-
bustion Engines—Use a qualified observer in
accordance with the provisions of 40 CFR
part 60, Appendix A—Test Methods, Method
22—Visual Determination of Fugitive Emis-
sions from Material Sources and Smoke
Emissions from Flares, promulgated as of
July 1, 2007, and hereby incorporated by ref-
erence in this rule, as published by the U.S.
Government Printing Office, 732 N Capitol
Street NW, Washington, DC 20401. This rule
does not incorporate any subsequent amend-
ments or additions.

(C) Fugitive Emissions from Material

Sources, Smoke Emissions from Flares and
As Required by Permit Condition—Use a
qualified observer in accordance with the
provisions of 40 CFR part 60, Appendix A—
Test Methods, Method 22—Visual Determi-
nation of Fugitive Emissions from Material
Sources and Smoke Emissions from Flares,
promulgated as of July 1, 2007, and hereby
incorporated by reference in this rule, as pub-
lished by the U.S. Government Printing
Office, 732 N Capitol Street NW, Washing-
ton, DC 20401. This rule does not incorpo-
rate any subsequent amendments or addi-
tions.

AUTHORITY: section 643.050, RSMo 2000.*
Original rule filed March 31, 1999, effective
Nov. 30, 1999. Amended: Filed Feb. 28,
2002, effective Nov. 30, 2002. Amended:
Filed Feb. 4, 2008, effective Sept. 30, 2008.

*Original authority: 643.050, RSMo 1965, amended 1972,
1992, 1993, 1995.

10 CSR 10-6.230 Administrative Penalties  

PURPOSE: This rule establishes the proce-
dures for assessment of administrative penal-
ties.

(1) Applicability.  This rule applies to instal-
lations and individuals throughout Missouri
that are subject to sections 643.010–643.250,
RSMo or any rule of the Missouri Air Con-
servation Commission or any site that is per-
mitted by the Missouri Air Pollution Control
Program.

(2) Definitions. 
(A) Definitions for key words used in this

rule may be found in 10 CSR 10-6.020(2). 
(B) Additional definitions specific to this

rule are as follows: 
1. Conference, conciliation and persua-

sion—A process of verbal or written commu-
nications, including but not limited to meet-
ings, reports, correspondence or telephone
conferences between authorized representa-
tives of the department and the alleged viola-
tor. The process shall, at minimum, consist
of one offer to meet with the alleged violator
tendered by the department. During any such
meeting, the department and the alleged
violator shall negotiate in good faith to elim-
inate the alleged violation and shall attempt
to agree upon a plan to achieve compliance;

2. Economic benefit—Any monetary
gain which accrues to a violator as a result of
noncompliance; 

3. Gravity-based assessment—The
degree of seriousness of a violation taking
into consideration the risk to human health
and the environment posed by the violation

and considering the extent of deviation from
sections 643.010–643.250, RSMo;

4. Minor violation—A violation which
possesses a small potential to harm the envi-
ronment or human health or cause pollution,
was not knowingly committed, and is not
defined by the United States Environmental
Protection Agency as other than minor;

5. Multi-day violation—A violation
which has occurred on or continued for two
(2) or more consecutive or nonconsecutive
days; and

6. Multiple violation penalty—The sum
of individual administrative penalties asses-
sed when two (2) or more violations are
included in the same complaint or enforce-
ment action.

(3) General Provisions. 
(A) Pursuant to section 643.085, RSMo,

and in addition to any other remedy provided
by law, upon determination by the department
that a provision of sections 643.010–
643.250, RSMo, or a standard, limitation,
order or rule promulgated, or a term or con-
dition of any permit has been violated, the
director may issue an order assessing an
administrative penalty upon the violator.  The
amount of the administrative penalty will be
determined according to section (6) of this
rule. In no event may the total penalty
assessed per day of violation exceed the statu-
tory maximum specified in section 643.151,
RSMo. 

(B) An administrative penalty shall not be
imposed until the department has sought to
resolve the violations through conference,
conciliation and persuasion and shall not be
imposed for minor violations.  If the violation
is resolved through conference, conciliation
and persuasion, no administrative penalty
shall be assessed unless the violation has
caused, or had the potential to cause, a risk
to human health or to the environment, or has
caused or has potential to cause pollution, or
was knowingly committed, or is not a minor
violation.

(C) An order assessing an administrative
penalty shall be served upon the operator,
owner or appropriate representative through
United States Postal Service certified mail,
return receipt requested, a private courier or
messenger service which provides verifica-
tion of delivery or by hand delivery to the
operator’s or owner’s residence or place of
business. An order assessing an administra-
tive penalty shall be considered served if ver-
ified receipt is made by the operator, owner
or appropriate representative. A refusal to
accept, or a rejection of certified mail, pri-
vate courier or messenger service delivery or
by hand delivery of an order assessing an
administrative penalty constitutes service of
the order.
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(D) The director may at any time withdraw
without prejudice any administrative penalty
order.

(E) An order assessing an administrative
penalty shall describe the nature of the viola-
tion(s), the amount of the administrative
penalty being assessed and the basis of the
penalty calculation.

(4) Reporting and Record Keeping. (Not
Applicable)

(5) Test Methods. (Not Applicable)

(6) Determination of Penalties.  The amount
of an administrative penalty will involve the
application of a gravity-based assessment
under subsection (6)(A) and may involve
additional factors for multiple violations,
(6)(B), multi-day violations, (6)(C) and eco-
nomic benefit resulting from noncompliance,
(6)(D).  The resulting administrative penalty
may be further adjusted as specified under
(6)(E). 

(A) Gravity-Based Assessment.  The grav-
ity-based assessment is determined by evalu-
ating the potential for harm posed by the vio-
lation and the extent to which the violation
deviates from the requirements of the Mis-
souri Air Conservation Law. 

1. Potential for harm. The potential for
harm posed by a violation is based on the risk
to human health, safety or the environment
or to the purposes of implementing the Mis-
souri Air Conservation Law and associated
rules or permits.

A. The risk of exposure is dependent
on both the likelihood that humans or the
environment may be exposed to contaminants
and the degree of potential exposure.  Penal-
ties will reflect the probability the violation
either did result in or could have resulted in a
release of contaminants in the environment,
and the harm which either did occur or would
have occurred if the release had in fact
occurred.

B. Violations which may or may not
pose a potential threat to human health or the
environment, but which have an adverse
effect upon the purposes of or procedures for
implementing the Missouri Air Conservation
Law and associated rules or permits may be
assessed a penalty.

C. The potential for harm shall be
evaluated according to the following degrees
of severity:

(I) Major. The violation poses or
may pose a substantial risk to human health
and safety or to the environment, or has or
may have a substantial adverse effect on the
purposes of or procedures for implementing
the Missouri Air Conservation Law and asso-
ciated rules and/or permits; 

(II) Moderate. The violation poses
or may pose a significant risk to human
health and safety or to the environment, or
has or may have a significant adverse effect
on the purposes of or procedures for imple-
menting the Missouri Air Conservation Law
and associated rules and/or permits; and 

(III) Minor. The violation does not
pose significant or substantial risk to human
health and safety or to the environment, was
not knowingly committed, and is not defined
by the United States Environmental Protec-
tion Agency as other than minor. 

2. Extent of deviation. The extent of
deviation may range from slight to total dis-
regard of the requirements of the Missouri
Air Conservation Law and associated rules
and/or permits. The assessment will reflect
this range and will be evaluated according to
the following degrees of severity:

A. Major. The violator has deviated
substantially from the requirements of the
Missouri Air Conservation Law, associated
rules, or permits resulting in substantial non-
compliance; 

B. Moderate. The violator has deviat-
ed significantly from the requirements of the
Missouri Air Conservation Law, associated
rules, or permits resulting in significant non-
compliance; and 

C. Minor. The violator has deviated
slightly from the requirements of the Mis-
souri Air Conservation Law, associated rules,
or permits that does not result in substantial
or significant noncompliance; most provi-
sions were implemented as intended; the vio-
lation was not knowingly committed; and is
not defined by the United States Environ-
mental Protection Agency as other than
minor. 

3. Gravity-based penalty assessment
matrix. The matrix that follows will be used to
determine the gravity-based assessment por-
tion of the administrative penalty.  Potential for
harm and extent of deviation form the axes of
the matrix.  The penalty range selected may be
adapted to the circumstances of a particular
violation.

Gravity-Based Penalty Assessment Matrix

(B) Multiple Violation Penalty.  Penalties
for multiple violations may be determined
when a violation is independent of or sub-
stantially different from any other violation.
The director may order a separate adminis-
trative penalty for that violation as set forth in
this rule. 

(C) Multi-Day Penalty. Penalties for
multi-day violations may be determined when
the director has concluded that a violation(s)
has continued or occurred for more than one
(1) day.  Multi-day penalty assessments will
be determined by using the Gravity-Based
Assessment Matrix in paragraph (6)(A)3.
The director may seek penalties for each day
of noncompliance not to exceed the amount
of the civil penalty specified in section
643.151, RSMo. 

(D) Economic Benefit. Any economic ben-
efits, including delayed and avoided costs that
have accrued to the violator as a result of
noncompliance, will be added to the penalty
amount.  The department using an economic
benefit formula that provides a reasonable
estimate of the economic benefit of noncom-
pliance will make determination.  Economic
benefit may be excluded from the administra-
tive penalty if—

1. The economic benefit is an insignifi-
cant amount;

2. There are compelling public concerns
that would not be served by taking a case to
trial; or 

3. It is unlikely that the department
would be able to recover the economic bene-
fit in litigation based on the particular case. 

(E) Adjustments.  The department may add
to or subtract from the total amount of the
penalty after consideration of the following
adjustments:

1. Recalculation of penalty amount.
After the issuance of an order by the director,
if new information about a violation becomes
available which indicates that the original
penalty calculation may have been incorrect,
the department may recalculate the penalty;

2. Good faith efforts to comply. The
department may adjust a penalty amount
downward if good faith efforts have been ade-
quately documented by the violator.  Good
faith efforts include, but are not limited to,
documentation that the violator has reported
noncompliance or instituted measures to rem-
edy the violation prior to detection by the
department.  However, good faith efforts to
achieve compliance after agency detection are
assumed and are not grounds for decreasing
the penalty amount; 

3. Culpability.  In cases of heightened
culpability which do not meet the standard of
criminal activity, the penalty may be
increased at the department’s discretion,
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within the ranges of the matrix.  Likewise, in
cases where there is a demonstrable absence
of culpability, the department may decrease
the penalty. Lack of knowledge of the Mis-
souri Air Conservation Law and any associ-
ated rule and/or permit shall not be a basis of
decreased culpability. The following criteria
will be used to determine culpability:

A. How much control the violator had
over the events constituting the violation;

B. The foreseeability of the events
constituting the violation;

C. Whether the violator took reason-
able precautions against the events constitut-
ing the violation;

D. Whether the violator knew or
should have known of the hazards associated
with the conduct; and

E. Whether the violator knew or
should have known of the legal requirement
which was violated.  This criteria shall be
used only to increase a penalty, not to
decrease it;

4. History of noncompliance.  Where
there has been a history of noncompliance
with the Missouri Air Conservation Law or
any associated rule or permit, to a degree
deemed significant due to frequency, similar-
ity or seriousness of past violations, and con-
sidering the violator’s response to previous
enforcement actions, the department may
increase the administrative penalty.  No
downward adjustment is allowed because of
this factor; 

5. Ability to pay.  When a violator has
adequately documented that payment of all or
a portion of the penalty will preclude the vio-
lator from achieving compliance or from car-
rying out important remedial measures, the
department may—

A. Waive any of the administrative
penalty; or

B. Negotiate a delayed payment
schedule, installment plan or penalty reduc-
tions with stipulated penalties; and

6. Other adjustment factors.  This rule
allows for other penalty adjustments based on
fairness and equity not mentioned in this rule
which may arise on a case-by-case basis.

(7) Proceeds from Administrative Penalties.
The proceeds from any administrative penal-
ty assessed in accordance with this rule shall
be paid to the county treasurer of the county
in which the violation(s) occurred for the use
and benefit of the county schools within that
county.

(8) Natural Resource Damages.  Nothing in
this rule shall be construed as satisfying any
claim by the state for natural resource dam-
ages.

AUTHORITY: sections 643.050 RSMo Supp.
1998 and 643.085, RSMo 1994.* Original
rule Sept. 11, 1992, effective July 8, 1993.
Rescinded and readopted: Filed April 15,
1999, effective Nov. 30, 1999.

*Original authority: 643.050, RSMo 1965, amended 1972,
1992, 1993, 1995 and 643.085, RSMo 1991, amended
1992, 1993.

10 CSR 10-6.240 Asbestos Abatement Pro-
jects—Registration, Notification and Per-
formance Requirements 
(Rescinded September 30, 2004)

AUTHORITY: section 643.050, RSMo Supp.
1992. Original rule filed Dec. 14, 1992,
effective Sept. 9, 1993. Rescinded: Filed Jan.
12, 2004, effective Sept. 30, 2004.

Corvera Abatement Technologies, Inc. v. Air
Conservation Commission and Missouri
Department of Natural Resources, Case No.
CV 197-985 CC. An action for declaratory
judgment and injunctive relief to challenge
the final rulemaking decision of the commis-
sion was taken to the Cole County Circuit
Court. After a hearing conducted January 30,
1998, the circuit court issued an order on
February 3, 1998, finding that 10 CSR 10-
6.240 is void from its inception. The Missouri
Department of Natural Resources was perma-
nently enjoined from enforcing 10 CSR 10-
6.240. A notice of appeal for this case was
filed February 10, 1998.

10 CSR 10-6.241 Asbestos Projects—Regis-
tration, Notification and Performance
Requirements

PURPOSE: This rule requires asbestos con-
tractors to register with the department, to
notify the department of each asbestos project,
to allow the department to inspect asbestos
projects and to pay inspection fees. Each per-
son who intends to perform asbestos projects
in Missouri must register annually with the
Missouri Department of Natural Resources,
Air Pollution Control Program. Each
asbestos contractor must submit a notifica-
tion to the appropriate agency of the depart-
ment for each asbestos project. Each notifi-
cation for projects exceeding a certain size
must be accompanied by a fee. Asbestos con-
tractor must allow representatives of the
department to conduct inspections of projects
and must pay inspection fees. The evidence
supporting the need for this proposed rule-
making, per section 536.016, RSMo, is the
decision of the Cole County Court case num-
ber CV 197-985 CC that found rule 10 CSR

10-6.240 void from inception and state statute
643.242, RSMo that authorizes the commis-
sion to assess a fee of $100 for each on-site
inspection of asbestos projects.

(1) Applicability. 
(A) This rule shall apply to—

1. All persons that authorize, design,
conduct and work in asbestos projects; and 

2. All persons that monitor air-borne
asbestos and dispose of asbestos waste as a
result of asbestos projects. 

(B) Exemptions. The department may
exempt a person from registration, certifica-
tion and certain notification requirements
provided the person conducts asbestos pro-
jects solely at the person’s own place of busi-
ness as part of normal operations in the facil-
ity and also is subject to the requirements and
applicable standards of the United States
Environmental Protection Agency (EPA) and
United States Occupational Safety and Health
Administration (OSHA) 29 CFR 1926.1101.
This exemption shall not apply to asbestos
contractors, to those subject to the require-
ments of the Asbestos Hazard Emergency
Response Act (AHERA) and to those persons
who provide a service to the public in their
place(s) of business as the economic founda-
tion of the facility. These shall include, but
not be limited to, child daycare centers,
restaurants, nursing homes, retail outlets,
medical care facilities, hotels and theaters.
Business entities that have received state
approved exemption status shall comply with
all federal air sampling requirements for their
planned renovation operations. 

(2) Definitions. Definitions of certain terms
specified in this rule may be found in 10 CSR
10-6.020.

(3) General Provisions. 
(A) Registration. 

1. Any person that conducts an asbestos
project shall register with the department.
Business entities that qualify for exemption
status from the state must reapply for exemp-
tion from registration.  

2. The person shall apply for registra-
tion renewal on an annual basis, and two (2)
months before the expiration date shall send
the application to the department for process-
ing. The contractor registration application or
business exemption information shall be sub-
mitted on the forms provided by the depart-
ment.

3. Annually, the person submitting a
registration application to the department
shall remit a nonrefundable fee of one thou-
sand dollars ($1,000) to the department.
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4. To determine eligibility for registra-
tion and registration renewal, the department
may consider the compliance history of the
applicant as well as that of all management
employees and officers. The department may
also consider the compliance record of any
other entity of which those individuals were
officers and management employees.

(B) Abatement Procedures and Practices.
1. Asbestos project contractors shall use

only individuals that have been certified by
the department in accordance with 10 CSR
10-6.250 and Chapter 643, RSMo on
asbestos projects.

2. At each asbestos project site the per-
son shall provide the following information
for inspection by the department: 

A. Proof of current departmental reg-
istration; 

B. Proof of current departmental
occupational certification for those individu-
als on the project; 

C. Most recent available air sampling
results; 

D. Current photo identification for all
applicable individuals engaged in the project;
and  

E. Proof of passage of the training
course for the air sampling technicians and
photo identifications for air sampling techni-
cians. 

(C) Revocation of Registration. The direc-
tor may deny, suspend or revoke any person’s
registration obtained under section (3) of this
rule if the director finds the person in viola-
tion of sections 643.225–643.250, RSMo or
Missouri rules 10 CSR 10-6.241 or 10 CSR
10-6.250 or any applicable federal, state or
local standard for asbestos projects. 

(D) Any person that authorizes an asbestos
project, asbestos inspection or any AHERA-
related work shall ensure that Missouri regis-
tered contractors and certified individuals are
employed, and that all post-notification pro-
cedures on the project are in compliance with
this rule and 10 CSR 10-6.250 and Chapter
643, RSMo. Business entities that have
exemption status from the state are exempt
from using registered contractors and from
post-notification requirements, when per-
forming in-house asbestos projects. 

(E) Asbestos Project Notification. Any
person undertaking an asbestos project shall
submit a notification to the department for
review at least ten (10)-working days prior to
the start of the project. Business entities with
state-approved exemption status are exempt
from notification except for those projects for
which notification is required by the EPA’s
National Emission Standards for Hazardous
Air Pollutants (NESHAPS). The department
may waive the ten (10)-working day review

period upon request for good cause. To apply
for this waiver, the person shall complete the
appropriate sections of the notification form
provided by the department. The person who
applies for the ten (10)-working day waiver
must obtain approval from the department
before the project can begin. 

1. The person shall submit the notifica-
tion form provided by the department.

2. If an amendment to the notification is
necessary, the person shall notify the depart-
ment immediately by telephone or FAX. The
department must receive the written amend-
ment within five (5) working days following
verbal agreement. 

3. Asbestos project notifications shall
state actual dates and times of the project, the
on-site supervisor and a description of work
practices. If the person must revise the dates
and times of the project, the person shall
notify the department and the regional office
or the appropriate local delegated enforce-
ment agency at least twenty-four (24) hours in
advance of the change by telephone or FAX
and then immediately follow-up with a writ-
ten amendment stating the change. The
department must receive the written amend-
ment within five (5) working days of the
phone or FAX message.

4. A nonrefundable notification fee of
one hundred dollars ($100) will be charged
for each project constituting one hundred
sixty (160) square feet, two hundred sixty
(260) linear feet, or thirty-five (35) cubic feet
or greater. If an asbestos project is in an area
regulated by an authorized local air pollution
control agency, and the person is required to
pay notification fees to that agency, the per-
son is exempt from paying the state fees. Per-
sons conducting planned renovation projects
determined by the department to fall under
EPA’s 40 CFR part 61 subpart M must pay
this fee and the inspection fees required in
subsection (3)(F) of this rule.

5. Emergency project. Any person
undertaking an emergency asbestos project
shall notify the department by telephone and
must receive departmental approval of emer-
gency status. The person must notify the
department within twenty-four (24) hours of
the onset of the emergency. Business entities
with state-approved exemption status are
exempt from emergency notification for state-
approved projects that are part of a
NESHAPS planned renovation annual notifi-
cation. If the emergency occurs after normal
working hours or weekends, the person shall
contact the Environmental Services Program.
The notice shall provide—

A. A description of the nature and
scope of the emergency; 

B. A description of the measures
immediately used to mitigate the emergency;
and 

C. A schedule for removal. Following
the emergency notice, the person shall pro-
vide to the director a notification on the form
provided by the department and the person
shall submit it to the director within seven (7)
days of the onset of the emergency. The
amendment requirements for notification
found in subsection (3)(E) of this rule are
applicable to emergency projects. 

(F) Inspections. There shall be a charge of
one hundred dollars ($100) per inspection for
the first three (3) inspections of any asbestos
project. The department or the local delegat-
ed enforcement agency shall bill the person
for that inspection(s) and the person shall
submit the fee(s) within sixty (60) days of the
date of the invoice, or sooner, if required by
a local delegated enforcement agency within
its area of jurisdiction.

(G) All information required under this
rule must be submitted on the appropriate
forms and contain accurate, legible informa-
tion. Failure to provide the required informa-
tion, failure to submit legible information,
submission of false information or failure to
provide complete information as required,
shall be a violation of this rule and may result
in the director’s denial or revocation of the
forms submitted.

(H) Failure to comply with this rule is a
violation of this rule and Chapter 643,
RSMo. Compliance with this rule does not
relieve the participants from compliance with
any other applicable federal and state rules,
laws, standards or building codes.

(I) After the effective date of this rule, any
revision to the department-supplied forms
will be presented to the regulated community
for a forty-five (45)-day comment period.

(4) Reporting and Record Keeping.
(A) Post-Notification.

1. Any person undertaking an asbestos
project that requires notification according to
subsection (3)(E) of this rule, on the depart-
ment-provided form shall notify the depart-
ment within sixty (60) days of the completion
of the project. This notice shall include a
signed and dated receipt for the asbestos
waste generated by the project issued by the
landfill named on the notification. This
notice also shall include any final clearance
air monitoring results.  The technician per-
forming the analysis shall sign and date all
reports of analyses.

2. Business entities are exempt from
post-notification requirements, but shall keep
records of waste disposal for department
inspection.
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(B) Additional Record Keeping.  The con-
tractor and the owner shall keep the air mon-
itoring results for three (3) years. The person
shall make the results available to representa-
tives of the department upon request.  All
AHERA projects shall comply with EPA air
monitoring requirements in 40 CFR part 763.

(5) Test Methods. (Not Applicable)

AUTHORITY: section 643.225, RSMo 2000.*
Original rule filed Jan. 12, 2004, effective
Sept. 30, 2004. Amended: Filed June 7,
2007, effective Jan. 30, 2008.

*Original authority: 643.225, RSMo 1989.

10 CSR 10-6.250 Asbestos Projects—Certi-
fication, Accreditation and Business
Exemption Requirements 

PURPOSE: This rule requires individuals
who work in asbestos projects to be certified
by the Missouri Department of Natural
Resources Air Pollution Control Program.
This rule requires training providers who
offer training for asbestos occupations to be
accredited by the Missouri Department of
Natural Resources Air Pollution Control Pro-
gram. This rule requires persons who hold
exemption status from certain requirements of
this rule to allow the department to monitor
training provided to employees. Each individ-
ual who works in asbestos projects must first
obtain certification for the appropriate occu-
pation from the department. Each person who
offers training for asbestos occupations must
first obtain accreditation from the depart-
ment. Certain business entities who meet the
requirements for state-approved exemption
status must allow the department to monitor
training classes provided to employees who
perform asbestos projects.

(1) Applicability. This rule shall apply to—
(A) All persons who authorize, design,

conduct and work in asbestos projects; 
(B) Those who monitor airborne asbestos

as a result of asbestos projects; 
(C) Individuals who conduct asbestos

inspections and develop Asbestos Hazard
Emergency Response Act (AHERA) manage-
ment plans and project designs; and

(D) Those who provide training for indi-
viduals involved in subsections (1)(A)–(C) of
this rule. 

(2) Definitions. Definitions of certain terms
specified in this rule may be found in 10 CSR
10-6.020.

(3) General Provisions.
(A) Certification.

1. An individual must receive certifica-
tion from the department before that individ-
ual participates in an asbestos project,
inspection, AHERA management plan,
abatement project design, or asbestos air
sampling in the state of Missouri. This certi-
fication must be renewed annually with the
exception of air sampling professionals. To
become certified an individual must meet the
qualifications in the specialty area as defined
in the EPA’s AHERA Model Accreditation
Plan, 40 CFR part 763, Appendix C, subpart
E. The individual must successfully complete
a fully-approved EPA or Missouri-accredited
AHERA training course and pass the training
course exam and pass the Missouri asbestos
examination with a minimum score of seven-
ty percent (70%) and submit a completed
department-supplied application form to the
department along with the appropriate certifi-
cation fees. The department shall issue a cer-
tificate to each individual that meets the
requirements for the job category.

2. In order to receive Missouri certifica-
tion, individuals must be trained by Missouri
accredited providers. 

3. Qualifications. An individual shall
present proof of these to the department with
the application for certification. The follow-
ing are the minimum qualifications for each
job category: 

A. An asbestos air sampling profes-
sional conducts, oversees or is responsible for
air monitoring of asbestos projects. Air sam-
pling professionals must satisfy one (1) of the
following qualifications for certification: 

(I) Bachelor of science degree in
industrial hygiene plus one (1) year of field
experience. The individual must provide a
copy of his/her diploma, a certified copy of
his/her transcript, and documentation of one
(1) year of experience;

(II) Master of science degree in
industrial hygiene. The individual must pro-
vide a copy of his/her diploma and a certified
copy of his/her transcript;

(III) Certification as an industrial
hygienist as designated by the American
Board of Industrial Hygiene. The individual
must provide a copy of his/her certificate and
a certified copy of his/her transcript, if appli-
cable;

(IV) Three (3) years of practical
industrial hygiene field experience including
significant asbestos air monitoring and com-
pletion of a forty (40)-hour asbestos course
including air monitoring instruction. At least
fifty percent (50%) of the three (3)-year peri-
od must have been on projects where a
degreed or certified industrial hygienist or a

Missouri certified asbestos air sampling pro-
fessional was involved. The individual must
provide to the department written reference
by the industrial hygienist or the asbestos air
sampling professional stating the individual’s
performance of monitoring was acceptable
and that the individual is capable of fulfilling
the responsibilities associated with certifica-
tion as an asbestos air sampling professional.
The individual must also provide documenta-
tion of his/her experience and a copy of
his/her asbestos course certificate; or

(V) Other qualifications including
but not limited to an American Board of
Industrial Hygiene accepted degree or a
health/safety related degree combined with
related experience. The individual must pro-
vide a copy of his/her diploma and/or certifi-
cation, a certified copy of his/her transcript,
and letters necessary to verify experience;

B. An asbestos air sampling techni-
cian is an individual who has been trained by
an air sampling professional to do air moni-
toring and who conducts air monitoring of
asbestos projects. Air sampling technicians
need not be certified but are required to pass
a training course and have proof of passage of
the course at the site along with photo identi-
fication. This course shall include:

(I) Air monitoring equipment and
supplies; 

(II) Experience with pump calibra-
tion and location; 

(III) Record keeping of air monitor-
ing data for asbestos projects; 

(IV) Applicable asbestos regula-
tions; 

(V) Visual inspection for final
clearance sampling; and 

(VI) A minimum of sixteen (16)
hours of air monitoring field equipment train-
ing by a certified air sampling professional; 

C. An asbestos inspector is an indi-
vidual who collects and assimilates informa-
tion used to determine the presence and con-
dition of asbestos-containing material in a
building or other air contaminant source. An
asbestos inspector must hold a diploma from
a fully-approved EPA or Missouri-accredited
AHERA inspector course and a high school
diploma or its equivalent;

D. An AHERA asbestos management
planner is an individual who, under AHERA,
reviews the results of inspections, reinspec-
tions or assessments and writes recommenda-
tions for appropriate response actions. An
AHERA asbestos management planner must
hold diplomas from a fully-approved EPA or
Missouri-accredited AHERA inspector course
and a fully approved EPA or Missouri-accred-
ited management planner course. The individ-
ual must also hold a high school diploma or its
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equivalent; 
E. An abatement project designer is

an individual who designs or plans asbestos
abatement. An abatement project designer
must hold a diploma from a fully-approved
EPA or Missouri-accredited project designer
course, must have an engineering or industri-
al hygiene degree, and must have working
knowledge of heating, ventilation and air con-
ditioning systems or an abatement project
designer must hold a high school diploma or
its equivalent, must have a diploma from a
fully-approved EPA or Missouri-accredited
project designer course, and must have at
least four (4) years experience in building
design, heating, ventilation and air condition-
ing systems. The department may require
individuals with professional degrees for
complex asbestos projects; 

F. An asbestos supervisor is an indi-
vidual who directs, controls or supervises
others in asbestos projects. An asbestos
supervisor shall hold a diploma from a fully-
approved EPA or Missouri-accredited
AHERA contractor/supervisor course and
have one (1) year full-time prior experience
in asbestos abatement work or in general con-
struction work; and 

G. An asbestos worker is an individ-
ual who engages in asbestos projects. An
asbestos worker shall hold a diploma from a
fully-approved EPA or Missouri-accredited
AHERA worker training course. 

(B) Recertification.
1. All inspectors, management planners,

abatement project designers, supervisors and
workers shall pass a Missouri-accredited
annual AHERA refresher course and exami-
nation in their specialty area. The refresher
course must be specific to the individual’s
initial certification and must meet the
requirements of the EPA AHERA Model
Accreditation Plan 40 CFR part 763. 

2. In the case of significant changes in
Missouri statutes or rules the department will
require individuals to retake a revised version
of  the Missouri asbestos examination prior to
being recertified.

(C) Certification/Recertification Fees. The
department shall assess—

1. A seventy-five dollar ($75) applica-
tion fee for each individual applying for cer-
tification except for asbestos workers; 

2. A twenty-five dollar ($25) application
fee for each asbestos worker; 

3. No application fees for asbestos air
sampling technicians; 

4. A twenty-five dollar ($25) fee for
each Missouri asbestos examination; and

5. A five dollar ($5) renewal fee for
each renewal certificate. 

(D) Accreditation of Training Programs.
To be a training provider for the purposes of
this rule, a person shall apply for accredita-
tion to the department and comply with EPA’s
AHERA Model Accreditation Plan 40 CFR
part 763, Appendix C, subpart E. Business
entities that are determined by the department
to fall under subsection (3)(E) of this rule are
exempt from this section. 

1. Training providers shall apply for
approval of a training course(s) as provided in
section 643.228, RSMo, on the department-
supplied Asbestos Training Course Accredita-
tion form. 

A. In addition to the written applica-
tion, the training provider shall present each
initial course for the department to audit. The
department may deny accreditation of a
course if the applicant fails to provide infor-
mation required within sixty (60) days of
receipt of written notice that the application is
deficient. All training providers must apply
for reaccreditation biennially. 

B. Training providers must submit
documentation that their courses meet the cri-
teria set forth in this rule. Out-of-state
providers must submit documentation of
biennial audit by an accrediting agency with a
written verification that Missouri rules are
addressed in the audited course. 

C. Providers must pay an accredita-
tion fee of one thousand dollars ($1,000) per
course category prior to issuance or renewal
of an accreditation. No person shall pay more
than three thousand dollars ($3,000) for all
course categories for which accreditation is
requested at the same time. 

2. At least two (2) weeks prior to the
course starting date, training providers shall
notify the department of their intent to offer
initial training and refresher courses. The
notification shall include the course title,
starting date, the location at which the course
will take place and a list of the course instruc-
tors. 

3. All training courses shall have a ratio
of students to instructors in hands-on demon-
strations that shall not exceed ten-to-one
(10:1). 

4. Instructor qualifications. 
A. An individual must be Missouri-

certified in a speciality area before they will
be allowed to teach in that specialty area,
except that instructors certified as supervisors
may also instruct a worker course.

B. An individual with experience and
education in industrial hygiene shall teach the
sections of the training courses concerning
the performance and evaluation of air moni-
toring programs and the design and imple-
mentation of respiratory protection programs.
The department does not require that the

instructor hold a degree in industrial hygiene,
but the individual must provide documenta-
tion and written explanation of experience
and training.

C. An individual who is a Missouri-
certified supervisor, and who has sufficient
training and work experience to effectively
present the assigned subject matter, shall
teach the hands-on training sections of all
courses. 

D. An individual who teaches the
portions of the project designer’s course
involving heating, ventilation and air condi-
tioning (HVAC) systems, must be a licensed
architect, a licensed engineer or must provide
documentation of training and at least five (5)
years’ experience in the field.

5. The course provider must administer
and monitor all course examinations. The
course provider assumes responsibility for
the security of exam contents and shall ensure
that the participant passes the exam on
his/her own merit. Minimum security mea-
sures for the written exams include ample
space between participants, absence of writ-
ten materials other than the examination and
supervision of the exam by course provider. 

6. When the provider offers training on
short notice, the training provider shall noti-
fy the department as soon as possible but no
later than two (2) days prior to commence-
ment of that training. 

7. When the provider cancels the
course, the training provider should notify the
department at the same time s/he notifies
course participants, and shall follow-up with
written notification. 

8. When rules, policies or procedures
change, the training provider must update the
initial and refresher courses. The training
provider must notify the department as soon
as s/he makes the changes. 

9. The department may withdraw
accreditation from providers who fail to accu-
rately portray their Missouri accreditation in
advertisements, who fail to ensure security of
examinations, who fail to ensure that each
student passes the exam on his/her own
merit, or who issue improper certificates. 

10. Training course providers must noti-
fy the department of any changes in training
course content or instructors. Training course
providers must submit resumés of all new
instructors to the department as soon as sub-
stitutions or additions are made. 

11. The department may revoke or sus-
pend accreditation of any course subject to
this rule if alterations in the course cause it to
fail the department’s accreditation criteria. 

12. Training providers shall have thirty
(30) days to correct identified deficiencies in
training course(s) before the department
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revokes accreditation. 
(E) Business Exemptions. The department

may exempt a person from registration, certi-
fication and certain notification requirements
provided the person conducts asbestos pro-
jects solely at the person’s own place(s) of
business as part of normal operations in the
facility and the person is also subject to the
requirements and applicable standards of the
EPA and United States Occupational Safety
and Health Administration (OSHA) 29 CFR
1926.1101. The person shall submit an appli-
cation for exemption to the department on the
department-supplied form. This exemption
shall not apply to asbestos contractors, to
those subject to the requirements of AHERA
and to those persons who provide a service to
the public in their place(s) of business as the
economic foundation of the facility. These
shall include, but not be limited to, child day-
care centers, restaurants, nursing homes,
retail outlets, medical care facilities, hotels
and theaters. The department shall review the
exemption application within one hundred
eighty (180) days. State-exempted business
entities shall comply with all federal air sam-
pling requirements for planned renovation
operations. 

1. Training course requirements. 
A. The person shall fill out the

department-supplied form describing training
provided to employees and an explanation of
how the training meets the applicable OSHA
and EPA standards. 

B. The person shall notify the depart-
ment two (2) weeks before the person con-
ducts training programs. This notification
shall include the course title, start-up date,
location and course instructor(s). 

C. If the person cancels the course,
the person shall notify the department at the
same time the person notifies course partici-
pants. The person shall follow up with writ-
ten notification to the department. 

D. When regulations, policies or pro-
cedures change, the person must update the
initial and refresher courses. The person must
notify the department as soon as the person
makes the changes. 

E. When the person conducts hands-
on training, the ratio of students to instructors
shall not exceed ten-to-one (10:1). 

F. The person must allow representa-
tive(s) of the department to attend the training
course for purposes of determining compli-
ance with this rule. 

G. Exempted persons shall submit to
the director changes in curricula, instructors
and other significant revisions to the training
program as they occur. The person must sub-
mit resumés of all new instructors to the
department as soon as substitutions or addi-

tions are made. 
H. The department may revoke or

suspend an exemption if on-site inspection
indicates that the training fails the exemption
requirements. These include, but are not lim-
ited to, a decrease in course length, a change
in course content or use of different instruc-
tors than those indicated in the application.
The department, in writing, shall notify the
person responsible for the training of defi-
ciencies. The person shall have thirty (30)
days to correct the deficiencies before the
department issues final written notice of
exemption withdrawal. 

2. If the department finds an exemption
application deficient, the person has sixty
(60) days to correct the deficiencies. If, with-
in sixty (60) days, the person fails to provide
the department with the required information,
the department may deny approval of the
exemption. 

3. The person shall submit a fee of two
hundred fifty dollars ($250) with the applica-
tion for exemption. This is a nonrefundable
one (1)-time fee.

(F) All information required under this
rule must be submitted on the appropriate
forms and contain accurate, legible informa-
tion. Failure to provide the required informa-
tion, failure to submit legible information,
submission of false information or failure to
provide complete information as required,
shall be a violation of this rule and may result
in the director’s denial or revocation of the
forms provided.

(G) After the effective date of this rule,
any revision to the department-supplied
forms will be presented to the regulated com-
munity for a forty-five (45)-day comment
period.

(4) Reporting and Record Keeping. (Not
Applicable)

(5) Test Methods. (Not Applicable)

AUTHORITY: section 643.225, RSMo 2000.*
Original rule filed Dec. 14, 1992, effective
Sept. 9, 1993. Emergency amendment filed
July 26, 1994, effective Aug. 5, 1994, expired
Dec. 2, 1994. Emergency amendment filed
Nov. 15, 1994, effective Dec. 2, 1994,
expired March 31, 1995. Amended: Filed
Aug. 1, 1994, effective March 30, 1995.
Amended: Filed Jan. 12, 2004, effective Sept.
30, 2004. Amended: Filed June 7, 2007,
effective Jan. 30, 2008.

*Original authority: 643.225, RSMo 1989.

10 CSR 10-6.260 Restriction of Emission of
Sulfur Compounds

PURPOSE: This rule establishes the maxi-
mum allowable concentration of sulfur com-
pounds in source emissions and in the ambi-
ent air.

(1) Applicability.
(A) This rule applies to any installation

that is an emission source of sulfur com-
pounds, except—

1. Emission sources subject to an appli-
cable sulfur compound emission limit under
10 CSR 10-6.070; or

2. Combustion equipment that uses
exclusively pipeline grade natural gas as
defined in 40 CFR 72.2. or liquefied
petroleum gas as defined by American Soci-
ety for Testing and Materials (ASTM), or any
combination of these fuels.

(B) Subsection (3)(A) of this rule shall
apply to all sulfur compound emissions
except—

1. Indirect heating sources; or
2. Existing lead smelting and/or refining

sources.
(C) Subsection (3)(B) of this rule restricts

sulfur dioxide (SO2) concentrations in the
ambient air.

(D) Subsection (3)(C) of this rule restricts
sulfur dioxide emissions from indirect heat-
ing sources greater than three hundred fifty
thousand British thermal units (350,000 Btus)
per hour actual heat input.

(E) Subsection (3)(D) of this rule shall
apply to sulfur compound emissions from
existing lead smelting and/or refining sources
or related activities.

(2) Definitions. Definitions of certain terms
specified in this rule may be found in 10 CSR
10-6.020.

(3) General Provisions.
(A) Restriction of Concentration of Sulfur

Compounds in Emissions.
1. Existing sources. No person shall

cause or permit the emission into the atmo-
sphere gases containing more than two thou-
sand parts per million by volume (2,000
ppmv) of sulfur dioxide or more than seven-
ty milligrams per cubic meter (70 mg/cubic
meter) of sulfuric acid or sulfur trioxide or
any combination of those gases averaged on
any consecutive three (3)-hour time period.

2. New sources.  No person shall cause
or permit the emission into the atmosphere
gases containing more than five hundred
parts per million by volume (500 ppmv) of
sulfur dioxide or more than thirty-five mil-
ligrams per cubic meter (35 mg/cubic meter)
of sulfuric acid or sulfur trioxide or any com-
bination of those gases averaged on any con-
secutive three (3)-hour time period.
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3. Compliance with subsection (3)(A) of
this rule shall be determined by source testing
as specified in subsection (5)(A) of this rule.

4. Other methods approved by the staff
director in advance may be used.

(B) Restriction of Concentration of Sulfur
Compounds in the Ambient Air. In addition
to the limitations specified in subsections
(3)(A), (3)(C), and (3)(D) of this rule, no
person shall cause or permit the emission of
sulfur compounds from any source which
causes or contributes to concentrations
exceeding those specified in 10 CSR 10-
6.010 Ambient Air Quality Standards. Except
as may be specified elsewhere in this rule, the
methods for measuring ambient sulfur com-
pound concentrations are specified in 10 CSR
10-6.040.

(C) Restriction of Emission of Sulfur Diox-
ide from Indirect Heating Sources.

1. Subsection (3)(C) of this rule applies
to installations in which fuel is burned for the
primary purpose of producing steam, hot
water, or hot air or other indirect heating of
liquids, gases, or solids and in the course of
doing so the products of combustion do not
come into direct contact with process materi-
als. When any products or by-products of a
manufacturing process are burned for the
same purpose or in conjunction with any
fuel, the same maximum emission limitations
shall apply.

2. Indirect heating sources located in
Missouri, other than in Franklin, Jefferson,
St. Louis, St. Charles Counties, or City of St.
Louis.

A. No person shall cause or allow
emissions of sulfur dioxide into the atmo-
sphere from any indirect heating source in
excess of eight pounds (8 lbs.) of sulfur diox-
ide per million Btus actual heat input aver-
aged on any consecutive three (3)-hour time
period unless that source is listed in Table I
or subject to a provision of 10 CSR 10-6.070
New Source Performance Regulations with
an applicable sulfur compound emission
limit.

B. The following existing indirect
heating sources listed in Table I shall limit
their average sulfur emissions into the atmo-
sphere to the allowable amount of sulfur diox-
ide per million Btus of actual heat input aver-
aged on any consecutive three (3)-hour basis.
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Table I

Averaging Emission Rate per Unit
Facility Time (Pounds Sulfur Dioxide Per Million Btus)

Associated Electric Cooperative—New 3 hours 10.0
Madrid

Associated Electric Cooperative— 3 hours 8.0
Thomas Hill

Central Electric Power Cooperative— 3 hours 6.7
Chamois

City Utilities—James River Plant* 24 hours (Units 1–4) 1.5
(Unit 5) 2.0

Empire District Electric Company— 3 hours 12.0
Asbury Station

Independence Power and Light—Blue 3 hours 6.3
Valley Station

Trigen—Grand Ave. Plant 3 hours 7.1

Kansas City Power & Light—Hawthorn 30 day rolling 0.12
Plant**

Kansas City Power & Light—Montrose 24 hours 3.9
Station

Aquila—Sibley Plant 3 hours 9.0

Aquila—Lake Road Plant* 24 hours (Boilers 1, 2, and 4) 0.0524
(Boiler 3) 0.0006
(Boiler 5) 1.3490

(Boiler 6)***
(Combustion Turbines 5, 6, and 7) 0.0511

University of Missouri—Columbia 3 hours 8.0

* Facility is subject to State Enforceable Agreement.
** Kansas City Power & Light—The SO2 emission rate comes from the Prevention of Significant Deterioration permit for Unit 5A and is  

implemented in accordance with the terms of the permit.
*** Boiler 6 at the Lake Road Plant is limited to a 24-hour daily block average of 1,400 pounds of SO2/hour.
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C. Compliance with paragraph
(3)(C)2. of this rule shall be determined by
source testing as specified in subsection
(5)(B) of this rule.

D. Other methods approved by the
staff director in advance may be used.

E. Owners or operators of sources
and installations subject to paragraph
(3)(C)2. of this rule shall furnish the director
such data as s/he may reasonably require to
determine whether compliance is being met.

3. Indirect heating sources located in
Franklin, Jefferson, St. Louis, St. Charles
Counties, or City of St. Louis.

A. Restrictions applicable to installa-
tions with a capacity of two thousand (2,000)
million or more Btus per hour. 

(I) No person shall cause or permit
the emission of sulfur dioxide to the atmo-
sphere from any installation with a capacity
of two thousand (2,000) million or more Btus
per hour in an amount greater than two and
three-tenths pounds (2.3 lbs.) of sulfur diox-
ide per million Btus of actual heat input aver-
aged on any consecutive three (3)-hour time
period unless that source is listed in part
(3)(C)3.A.(II) of this rule or is subject to a
provision of 10 CSR 10-6.070 New Source
Performance Regulations with an applicable
sulfur compound emission limit. 

(II) The following existing installa-
tions shall limit their sulfur dioxide emissions
into the atmosphere from the combustion of
any fuels to the allowable amount of sulfur
dioxide per million Btus of actual heat input
listed:

Emission
Rate per Unit* 
(Pounds Sulfur

Dioxide Per
Facility                           Million Btus)                  
Ameren UE—Labadie Plant 4.8
Ameren UE—
Portage des Sioux Plant 4.8

*Daily average, 00:01 to 24:00

(III) Owners or operators of
sources and installations subject to paragraph
(3)(C)3. of this rule shall furnish the director
such data as s/he may reasonably require to
determine whether compliance is being met. 

(IV) Each source subject to limita-
tions under subparagraph (3)(C)3.A. of this
rule may emit sulfur dioxide at a rate not to
exceed the allowable emission rate by more
than twenty percent (20%) for not more than
three (3) days in any one (1) month. 

(V) Compliance with part
(3)(C)3.A.(II) of this rule shall be demon-
strated by sulfur dioxide and either carbon
dioxide or oxygen continuous monitoring

devices, which devices, within ninety (90)
days of the date part (3)(C)3.A.(II) of this
rule becomes effective (July 12, 1979) as to
any source or before January 1, 1982, in the
case of Ameren UE Company’s Labadie
Plant, shall be certified by the owner or oper-
ator to be installed and operational in accor-
dance with Performance Specifications 2 and
3, 40 CFR part 60, Appendix B. The devices
shall also be operated and maintained in
accordance with the procedures and standards
set out at 40 CFR 60.13(d) and (e)(2). 

(VI) Reports shall be as specified
in section (4) of this rule. 

B. Restrictions applicable to installa-
tions with a capacity of less than two thou-
sand (2,000) million Btus per hour. 

(I) During the months of October,
November, December, January, February,
and March of every year, no person shall
burn or permit the burning of any coal con-
taining more than two percent (2%) sulfur or
of any fuel oil containing more than two per-
cent (2%) sulfur in any installation having a
capacity of less than two thousand (2,000)
million Btus per hour. Otherwise, no person
shall burn or permit the burning of any coal
or fuel oil containing more than four percent
(4%) sulfur in any installation having a
capacity of less than two thousand (2,000)
million Btus per hour. 

(II) Part (3)(C)3.B.(I) of this rule
shall not apply to any installation if it can be
shown that emissions of sulfur dioxide from
the installation into the atmosphere will not
exceed two and three-tenths (2.3) pounds per
million Btus of heat input to the installation. 

(III) Owners or operators of
sources and installations subject to this sec-
tion shall furnish the director such data as
s/he may reasonably require to determine
whether compliance is being met.

C. Compliance with paragraph
(3)(C)3. of this rule shall be determined by
source testing as specified in subsection
(5)(B) of this rule.

D. Other methods approved by the
staff director in advance may be used.

(D) Emission of Sulfur Dioxide from
Existing Lead Smelters and Refineries.

1. Each of the following existing instal-
lations listed in Table II engaged in smelting
and/or refining lead shall limit its sulfur diox-
ide emissions from the sources or stacks, as
described, to the amount of sulfur dioxide set
forth here.
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Table II

Averaging Emission
Facility Time Limitation

Doe Run Company, Lead Smelter and Refinery— 1 hour test
Glover, Missouri repeated 3 times
Two stacks:

Sinter machine off-gas stack 20,000 pounds SO2/hr
Blast furnace baghouse stack 1,056 pounds SO2/hr

Doe Run Company, Buick Smelter— 1 hour test
Boss, Missouri repeated 3 times 8,650 pounds SO2/hr

Doe Run Company, Herculaneum Year end Annual 25,100 tons SO2/year
Smelter—Herculaneum, Missouri for 2012

Year end Annual 16,350 tons SO2/year
for 2014

Year end Annual 0 tons SO2/year
for 2017
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2. Compliance with paragraph (3)(D)1.
of this rule shall be determined by source
testing as specified in subsection (5)(B) of
this rule except that the source testing shall
consist of averaging three (3) separate one
(1)-hour tests using the applicable testing
method. The Doe Run Company, Hercula-
neum Smelter, shall determine compliance
using a continuous emission monitoring sys-
tem.

3. Secondary lead smelting installations
shall install, calibrate, maintain, and operate
an SO2 continuous emission monitoring sys-
tem, for the purpose of demonstrating com-
pliance status, relative to subsection (3)(A) of
this rule.

A. Certification.
(I) The continuous emission moni-

toring systems shall be certified by the owner
or operator in accordance with 40 CFR part
60 Appendix B, Performance Specification 2
and Section 60.13 as is pertinent to SO2 con-
tinuous monitors as adopted by reference in
10 CSR 10-6.070.

(II) The span of the SO2 continuous
monitor shall be set at an SO2 concentration
of one-fifth percent (0.20%) by volume.

(III) For the purpose of the SO2

continuous monitor performance evaluation,
the reference method referred to under the
Field Test for Accuracy in Performance Spec-
ification 2 shall be Reference Method 6, 10
CSR 10-6.030(6). For this method, the mini-
mum sampling time is twenty (20) minutes
and the minimum volume is 0.02 dry stan-
dard cubic meter (dscm) for each sample.
Samples are taken at sixty (60)-minute inter-
vals and each sample represents a one (1)-
hour average.

B. Reports shall be as specified in
section (4) of this rule.

4. Owners or operators of sources and
installations subject to this section shall fur-
nish the director such data as s/he may rea-
sonably require to determine whether com-
pliance is being met.

(4) Reporting and Record Keeping.
(A) The owner or operator of each source

subject to subparagraph (3)(C)3.A. and para-
graph (3)(D)3. of this rule shall submit a
written report of excess emissions for each
calendar quarter to the director within thirty
(30) days following the end of the quarter.
Each report shall:

1. Contain the magnitude of sulfur diox-
ide emissions as follows:

A. For sources subject to subpara-
graph (3)(C)3.A. of this rule, the magnitude
shall be reported in pounds per million Btus
of all daily (00:01 to 24:00) averages of sul-

fur dioxide emissions greater than the emis-
sion rate allowed by part (3)(C)3.A.(II) of
this rule; and

B. For sources subject to paragraph
(3)(D)3. of this rule, the magnitude shall be
reported in parts per million of each two (2)-
hour arithmetic average of sulfur dioxide
emissions greater than the emission rate
allowed by subsection (3)(A) of this rule;

2. Identify each period during which the
continuous monitoring system was inopera-
tive, except for zero and span checks and the
nature of repairs and adjustments performed
to make the system operative; and

3. Contain a statement that no excess
emissions occurred during the quarter, except
as reported or during periods when the con-
tinuous monitoring system was inoperative.
Data reduction and conversion procedures
shall conform to the provisions of 40 CFR
60.13(h) and 60.45(e) and (f);

(B) Each owner or operator required to file
quarterly reports under this section and, for a
minimum of two (2) years from the date of
the quarterly report, shall maintain a file of
the following:

1. All information reported in the quar-
terly reports;

2. All other data collected by the con-
tinuous monitoring system or necessary to
convert the monitoring data to the units of the
applicable emission limitation;

3. All continuous monitoring system
performance evaluations;

4. All continuous monitoring system or
monitoring device calibration checks;

5. Monitoring system, monitoring
device, and performance testing measure-
ments; and

6. Adjustments and maintenance per-
formed on these systems or devices; and 

(C) Files shall be kept available for inspec-
tion by the director during regular business
hours.

(5) Test Methods.
(A) Source testing to determine compli-

ance with sulfur dioxide emission limits shall
be done as specified in 10 CSR 10-6.030(6)
or by an alternate method described in 40
CFR 60 Appendix A.  Source testing to
determine compliance with sulfur trioxide
and/or sulfuric acid mist emission limits con-
currently with sulfur dioxide compliance
shall be done as specified in 10 CSR 10-
6.030(8).

(B) The heating value of the fuel shall be
determined as specified in 10 CSR 10-
6.040(2).  Source testing to determine com-
pliance shall be done as specified in 10 CSR
10-6.030(6).  The actual heat input shall be
determined by multiplying the heating value

of the fuel by the amount of fuel burned dur-
ing the source test period.

AUTHORITY: section 643.050, RSMo 2000.*
Original rule filed Jan. 19, 1996, effective
Aug. 30, 1996. Amended: Filed Sept. 29,
2003, effective May 30, 2004. Amended:
Filed June 26, 2007, effective Feb. 29, 2008.
Amended: Filed Dec. 16, 2008, effective
Sept. 30, 2009.

*Original authority: 643.050, RSMo 1965, amended 1972,
1992, 1993, 1995.

10 CSR 10-6.270 Acid Rain Source Permits
Required 

PURPOSE: This rule establishes certain gen-
eral provisions and operating permit program
requirements for affected sources and affect-
ed units under the federal Acid Rain Program.

PUBLISHER’S NOTE: The secretary of state
has determined that the publication of the
entire text of the material which is incorpo-
rated by reference as a portion of this rule
would be unduly cumbersome or expensive.
Therefore, the material which is so incorpo-
rated is on file with the agency who filed this
rule, and with the Office of the Secretary of
State. Any interested person may view this
material at either agency’s headquarters or
the same will be made available at the Office
of the Secretary of State at a cost not to
exceed actual cost of copy reproduction. The
entire text of the rule is printed here. This
note refers only to the incorporated by refer-
ence material.

(1) Definitions—Terms and phrases used in
this rule may be found in 10 CSR 10-6.020
Definitions and Common Reference Tables.

(2) The Missouri Department of Natural
Resources hereby adopts and incorporates by
reference the provisions of 40 CFR part 72,
then 40 CFR part 73, 40 CFR part 75, 40
CFR part 76, 40 CFR part 77, and 40 CFR
part 78 as in effect in the Code of Federal
Regulations on or after July 1993, for the
purpose of establishing certain general provi-
sions and operating permit program require-
ments for affected sources and affected units
under the federal Acid Rain Program.

(3) If the provisions or requirements of 40
CFR part 72 and 40 CFR part 75 conflict
with or are not included in Missouri state rule
10 CSR 10-6.065 Operating Permits
Required, the parts 72 and 75, provisions and
requirements shall take precedence.

AUTHORITY: section 643.050, RSMo Supp.
1997.* Original rule filed June 2, 1994,
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effective Dec. 30, 1994. Amended: Filed Oct.
9, 1998, effective Aug. 30, 1999.

*Original authority: 643.050, RSMo 1965, amended 1972,
1992, 1993, 1995.

10 CSR 10-6.280 Compliance Moni toring
Usage 

PURPOSE: This rule is necessary to meet the
federal Clean Air Act requirements for alter-
nate compliance certification methods and to
enhance the enforceability of the state imple-
mentation plan. This rule does this by estab-
lishing a methodology for identifying accept-
able testing, monitoring or information. 

(1) Applicability. This regulation applies to
air pollution sources throughout Missouri. 

(2) Definitions. Terms and phrases used in
this rule may be found in 10 CSR 10-6.020
Definitions and Common Reference Tables. 

(3) General Provisions.
(A) Compliance Certifications. Regardless

of any other provision in any plan approved
by the administrator, for the purpose of sub-
mission of compliance certificates the owner
or operator is not prohibited from using the
following in addition to any specified compli-
ance methods:

1. Monitoring methods outlined in 40
CFR part 64;

2. Monitoring method(s) approved for
the source pursuant to 10 CSR 10-6.065
Operating Permits, and incorporated into an
operating permit; and

3. Any other monitoring methods
approved by the director. 

(B) Enforcement. Regardless of any other
provision in the state implementation plan,
any credible evidence may be used for the
purpose of establishing whether a source or
facility has violated or is in violation of any
such plan or other applicable requirement.
Information from the use of the following
methods is presumptively credible evidence
of whether a violation has occurred at a
source:

1. Monitoring methods outlined in 40
CFR part 64;

2. A monitoring method approved for
the source pursuant to 10 CSR 10-6.065
Operating Permits, and incorporated into an
operating permit; and

3. Compliance test methods specified in
the rule cited as the authority for the emission
limitations.

(4) Reporting and Record Keeping. (Not
Applicable) 

(5) Test Methods. The following testing,
monitoring, or information gathering meth-
ods are presumptively credible testing, moni-
toring, or information gathering methods:

(A) Applicable monitoring or testing meth-
ods, cited in: 10 CSR 10-6.030 Sampling
Methods for Air Pollution Sources; 10 CSR
10-6.040 Reference Methods; 10 CSR 10-
6.070 New Source Performance Standards;
and 10 CSR 10-6.080 Emission Standards for
Hazardous Air Pollutants; or

(B) Other testing, monitoring, or informa-
tion gathering methods, if approved by the
director, that produce information compara-
ble to that produced by any method in sub-
section (3)(B) or subsection (5)(A).

AUTHORITY: section 643.050, RSMo
2000.* Original rule filed June 2, 1994,
effective Dec. 30, 1994. Amended: Filed July
12, 2001, effective March 30, 2002.

*Original authority: 643.050, RSMo, 1965, amended
1972, 1992, 1993, 1995.

10 CSR 10-6.300 Conformity of General
Federal Actions to State Implementation
Plans

PURPOSE: This rule implements section
176(c) of the Clean Air Act, as amended (42
U.S.C. 7401–7671q.), and regulations under
40 CFR 93, Subpart B, with respect to the
conformity of general federal actions to the
applicable implementation plan. Under those
authorities, no department, agency, or instru-
mentality of the federal government shall
engage in, support in any way or provide
financial assistance for, license or permit, or
approve any activity which does not conform
to an applicable implementation plan. This
rule sets forth policy, criteria, and proce-
dures for demonstrating and assuring confor-
mity of such actions to the applicable imple-
mentation plan. This rule applies to all areas
in the state of Missouri which are designated
as nonattainment or maintenance for any cri-
teria pollutant or standard for which there is
a national ambient air quality standard.

(1) Applicability.
(A) Conformity determinations for federal

actions related to transportation plans, pro-
grams, and projects developed, funded, or
approved under Title 23 U.S.C. or the Fed-
eral Transit Act (49 U.S.C. 1601 et seq.)
must meet the procedures and criteria of 10
CSR 10-2.390 and 10 CSR 10-5.480 in lieu
of the procedures set forth in this rule.

(B) For federal actions not covered by sub-
section (1)(A) of this rule, a conformity
determination is required for each criteria
pollutant or precursor where the total of

direct and indirect emissions of the criteria
pollutant or precursor in a nonattainment or
maintenance area caused by a federal action
would equal or exceed any of the rates in
paragraph (1)(B)1. or paragraph (1)(B)2. of
this rule.

1. For purposes of subsection (1)(B) of
this rule, the following rates apply in nonat-
tainment areas (NAAs):

2. For purposes of subsection (1)(B) of
this rule, the following rates apply in mainte-
nance areas:

(C) The requirements of this rule shall not
apply to the following federal actions—

1. Actions where the total of direct and
indirect emissions are below the emissions
levels specified in subsection (1)(B) of this
rule;

2. The following actions which would
result in no emissions increase or an increase
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in emissions that is clearly de minimis:
A. Judicial and legislative proceed-

ings;
B. Continuing and recurring activities

such as permit renewals where activities con-
ducted will be similar in scope and operation
to activities currently being conducted;

C. Rulemaking and policy develop-
ment and issuance;

D. Routine maintenance and repair
activities, including repair and maintenance
of administrative sites, roads, trails, and facil-
ities;

E. Civil and criminal enforcement
activities, such as investigations, audits,
inspections, examinations, prosecutions, and
the training of law enforcement personnel;

F. Administrative actions such as per-
sonnel actions, organizational changes, debt
management or collection, cash management,
internal agency audits, program budget pro-
posals, and matters relating to the adminis-
tration and collection of taxes, duties, and
fees;

G. Routine, recurring transportation
of material and personnel;

H. Routine movement of mobile
assets, such as ships and aircraft, in-home
port reassignments, and stations (when no
new support facilities or personnel are
required) to perform as operational groups or
for repair or overhaul;

I. Maintenance dredging and debris
disposal where no new depths are required,
applicable permits are secured, and disposal
will be at an approved disposal site;

J. Actions with respect to existing
structures, properties, facilities, and lands
where future activities conducted will be sim-
ilar in scope and operation to activities cur-
rently being conducted at the existing struc-
tures, properties, facilities, and lands; actions
such as relocation of personnel, disposition of
federally-owned existing structures, proper-
ties, facilities, and lands, rent subsidies, oper-
ation and maintenance cost subsidies, the
exercise of receivership or conservatorship
authority, assistance in purchasing structures,
and the production of coins and currency;

K. Granting of leases, licenses such
as for exports and trade, permits, and ease-
ments where activities conducted will be sim-
ilar in scope and operation to activities cur-
rently being conducted;

L. Planning, studies, and provision of
technical assistance;

M. Routine operation of facilities,
mobile assets, and equipment;

N. Transfers of ownership, interests,
and titles in land, facilities, and real and per-
sonal properties, regardless of the form or
method of the transfer;

O. Designation of empowerment
zones, enterprise communities, or viticultural
areas;

P. Actions by any of the federal bank-
ing agencies or the federal reserve banks,
including actions regarding charters, applica-
tions, notices, licenses, the supervision or
examination of depository institutions or
depository institution holding companies,
access to the discount window, or the provi-
sion of financial services to banking organi-
zations or to any department, agency, or
instrumentality of the United States;

Q. Actions by the Board of Governors
of the Federal Reserve System or any federal
reserve bank to effect monetary or exchange
rate policy;

R. Actions that implement a foreign-
affairs function of the United States;

S. Actions (or portions thereof) asso-
ciated with transfers of land, facilities, title,
and real properties through an enforceable
contract or lease agreement where the deliv-
ery of the deed is required to occur promptly
after a specific, reasonable condition is met,
such as promptly after the land is certified as
meeting the requirements of the Comprehen-
sive Environmental Response, Compensa-
tion, and Liability Act (CERCLA), and
where the federal agency does not retain con-
tinuing authority to control emissions associ-
ated with the lands, facilities, title, or real
properties;

T. Transfers of real property, includ-
ing land, facilities, and related personal prop-
erty from a federal entity to another federal
entity and assignments of real property,
including land, facilities, and related person-
al property from a federal entity to another
federal entity for subsequent deeding to eligi-
ble applicants;

U. Actions by the Department of the
Treasury to effect fiscal policy and to exercise
the borrowing authority of the United States;
and

V. Air traffic control activities and
adopting approach, departure, and enroute
procedures for aircraft operations above the
mixing height specified in the applicable
State Implementation Plan (SIP) or Tribal
Implementation Plan (TIP). Where the appli-
cable SIP or TIP does not specify a mixing
height, the federal agency can use the three
thousand feet (3,000') above ground level as
a default mixing height, unless the agency
demonstrates that use of a different mixing
height is appropriate because the change in
emissions at and above that height caused by
the federal action is de minimis;

3. Actions where the emissions are not
reasonably foreseeable, such as the following:

A. Initial Outer Continental Shelf
lease sales which are made on a broad scale
and are followed by exploration and develop-
ment plans on a project level; and

B. Electric power marketing activities
that involve the acquisition, sale, and trans-
mission of electric energy; and

4. Actions which implement a decision
to conduct or carry out a program that has
been found to conform to the applicable
implementation plan, such as prescribed
burning actions which are consistent with a
land management plan that has been found to
conform to the applicable implementation
plan.

(D) Notwithstanding the other require-
ments of this rule, a conformity determina-
tion is not required for the following federal
actions (or portion thereof):

1. The portion of an action that includes
major or minor new or modified stationary
sources that require a permit under the new
source review (NSR) program (section 110
(a)(2)(c) and section 173 of the Clean Air Act
(CAA)) or the prevention of significant dete-
rioration (PSD) program (Title I, part C of
the CAA);

2. Actions in response to emergencies
which are typically commenced on the order
of hours or days after the emergency or dis-
aster and, if applicable, which meet the
requirements of subsection (1)(E) of this rule;

3. Research, investigations, studies,
demonstrations, or training other than those
exempted under paragraph (1)(C)2. of this
rule, where no environmental detriment is
incurred or the particular action furthers air
quality research, as determined by the depart-
ment;

4. Alteration and additions of existing
structures as specifically required by new or
existing applicable environmental legislation
or environmental regulations (for example,
hush houses for aircraft engines and scrub-
bers for air emissions); and

5. Direct emissions from remedial and
removal actions carried out under CERCLA
and associated regulations to the extent such
emissions either comply with the substantive
requirements of the PSD/NSR permitting
program or are exempted from other environ-
mental regulation under the provisions of
CERCLA and applicable regulations issued
under CERCLA.

(E) Federal actions which are part of a
continuing response to an emergency or dis-
aster under paragraph (1)(D)2. of this rule
and which are to be taken more than six (6)
months after the commencement of the
response to the emergency or disaster under
paragraph (1)(D)2. of this rule are exempt
from the requirements of this rule only if—
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1. The federal agency taking the actions
makes a written determination that, for a
specified period not to exceed an additional
six (6) months, it is impractical to prepare the
conformity analyses which would otherwise
be required and the actions cannot be delayed
due to overriding concerns for public health
and welfare, national security interests, and
foreign policy commitments; or

2. For actions which are to be taken
after those actions covered by paragraph
(1)(E)1. of this rule, the federal agency
makes a new determination as provided in
paragraph (1)(E)1. of this rule and—

A. Provides a draft copy of the writ-
ten determinations required to affected U.S.
Environmental Protection Agency (EPA)
regional office(s), the affected state(s) and/or
air pollution control agencies, and any feder-
al recognized Indian tribal government in the
nonattainment or maintenance area. Those
organizations must be allowed fifteen (15)
days from the beginning of the extension peri-
od to comment on the draft determination;
and 

B. Within thirty (30) days after mak-
ing the determination, publishes a notice of
the determination by placing a prominent
advertisement in a daily newspaper of gener-
al circulation in the area affected by the
action; and 

3. If additional actions are necessary in
response to an emergency or disaster under
paragraph (1)(D)2. of this rule beyond the
specified time period in paragraph (1)(E)2. of
this rule, a federal agency can make a new
written determination as described in para-
graph (1)(E)2. of this rule for as many six
(6)-month periods as needed, but in no case
shall this exemption extend beyond three (3)
six (6)-month periods except where an agen-
cy provides information to EPA and the state
or tribe stating that the conditions that gave
rise to the emergency exemption continue to
exist and how such conditions effectively pre-
vent the agency from conducting a conformi-
ty evaluation.

(F) Notwithstanding other requirements of
this rule, actions specified by individual fed-
eral agencies that have met the criteria set
forth in paragraphs (1)(G)1. through (1)(G)3.
of this rule and the procedures set forth in
subsection (1)(H) of this rule are presumed to
conform, except as provided in subsection
(1)(J) of this rule. Actions specified by indi-
vidual federal agencies as presumed to con-
form may not be used in combination with
one another when the total direct and indirect
emissions from the combination of actions
would equal or exceed any of the rates speci-
fied in paragraph (1)(B)1. or (1)(B)2. of this
rule.

(G) The federal agency must meet the cri-
teria for establishing activities that are pre-
sumed to conform by fulfilling the require-
ments set forth in paragraphs (1)(G)1.
through (1)(G)3. of this rule.

1. The federal agency must clearly
demonstrate using methods consistent with
this rule that the total of direct and indirect
emissions from the type of activities which
would be presumed to conform would not—

A. Cause or contribute to any new
violation of any standard in any area;

B. Interfere with provisions in the
applicable implementation plan for mainte-
nance of any standard;

C. Increase the frequency or severity
of any existing violation of any standard in
any area; or

D. Delay timely attainment of any
standard or any required interim emission
reductions or other milestones in any area
including, where applicable, emission levels
specified in the applicable implementation
plan for purposes of—

(I) A demonstration of reasonable
further progress;

(II) A demonstration of attainment;
or

(III) A maintenance plan.
2. The federal agency must provide doc-

umentation that the total of direct and indirect
emissions from such future actions would be
below the emission rates for a conformity
determination that are established in subsec-
tion (1)(B) of this rule, based, for example,
on similar actions taken over recent years.

3. The federal agency must clearly
demonstrate that the emissions from the type
or category of actions and the amount of
emissions from the action are included in the
applicable SIP and the state, local, or tribal
air quality agencies responsible for the SIP(s)
or TIP(s) provide written concurrence that
the emissions from the actions along with all
other expected emissions in the area will not
exceed the emission budget in the SIP.

(H) In addition to meeting the criteria for
establishing exemptions set forth in para-
graphs (1)(G)1. through (1)(G)3. of this rule,
the following procedures must also be com-
plied with to presume that activities will con-
form:

1. The federal agency must identify
through publication in the Federal Register its
list of proposed activities that are presumed
to conform and the basis for the presump-
tions. The notice must clearly identify the
type and size of the action that would be pre-
sumed to conform and provide criteria for
determining if the type and size of action
qualifies it for the presumption;

2. The federal agency must notify the

appropriate EPA regional office(s), state,
local, and tribal air quality agencies and,
where applicable, the agency designated
under section 174 of the CAA and the
Metropolitan Planning Organization (MPO)
and provide at least thirty (30) days for the
public to comment on the list of proposed
activities presumed to conform. If the pre-
sumed-to-conform action has regional or
national application (e.g., the action will
cause emission increases in excess of the de
minimis levels identified in subsection (1)(B)
of this rule in more than one (1) of EPA’s
regions), the federal agency, as an alternative
to sending it to EPA regional offices, can
send the draft conformity determination to
U.S. EPA, Office of Air Quality Planning
and Standards;

3. The federal agency must document its
responses to all the comments received and
make the comments, responses, and final list
of activities available to the public upon
request; and

4. The federal agency must publish the
final list of such activities in the Federal Reg-
ister. 

(I) Emissions from the following actions
are presumed to conform: 

1. Actions at installations with facility-
wide emission budgets meeting the require-
ments in subsection (3)(H) of this rule pro-
vided that the state or tribe has included the
emission budget in the EPA-approved SIP and
the emissions from the action along with all
other emissions from the installation will not
exceed the facility-wide emission budget; 

2. Prescribed fires conducted in accor-
dance with a smoke management program
which meets the requirements of EPA’s Inter-
im Air Quality Policy on Wildland and Pre-
scribed Fires or an equivalent replacement
EPA policy; and

3. Actions that the state or tribe identi-
fies in the EPA-approved SIP or TIP as pre-
sumed to conform.

(J) Even though an action would otherwise
be presumed to conform under subsection
(1)(F) or (1)(I) of this rule, an action shall not
be presumed to conform and the require-
ments of section (4), subsection (1)(L), sub-
sections (3)(A) through (3)(G), and subsec-
tions (3)(I) through (3)(K) of this rule shall
apply to the action if EPA or a third party
shows that the action would— 

1. Cause or contribute to any new viola-
tion of any standard in any area; 

2. Interfere with provisions in the appli-
cable SIP or TIP for maintenance of any stan-
dard; 

3. Increase the frequency or severity of
any existing violation of any standard in any
area; or 
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4. Delay timely attainment of any stan-
dard or any required interim emissions reduc-
tions or other milestones in any area includ-
ing, where applicable, emission levels
specified in the applicable SIP or TIP for
purposes of— 

A. A demonstration of reasonable fur-
ther progress; 

B. A demonstration of attainment; or 
C. A maintenance plan. 

(K) The provisions of this rule shall apply
in all nonattainment and maintenance areas
except conformity requirements for newly-
designated nonattainment areas are not appli-
cable until one (1) year after the effective
date of the final nonattainment designation
for each National Ambient Air Quality Stan-
dards (NAAQS) and pollutant in accordance
with section 176(c)(6) of the Act.

(L) State Implementation Plan Revision.
The federal conformity rules under 40 CFR
51, Subpart W and 40 CFR 93, Subpart B, in
addition to any existing applicable state
requirements, establish the conformity crite-
ria and procedures necessary to meet the
requirements of Clean Air Act section 176(c)
until such time as this rule is approved by
EPA as an implementation plan revision. Fol-
lowing EPA approval of this rule as a revision
to the applicable implementation plan (or a
portion thereof), the approved (or approved
portion of the) state criteria and procedures
will govern conformity determinations and
the federal conformity regulations contained
in 40 CFR 93 will apply only for the portion,
if any, of the state’s conformity provisions
that is not approved by EPA.  In addition, any
previously-applicable implementation plan
requirements relating to conformity remain
enforceable until the state revises its applica-
ble implementation plan to specifically
remove them and that revision is approved by
EPA.

(2) Definitions. Terms used in this rule shall
have the meaning given to them by the CAA,
EPA regulations, and 10 CSR 10-6.020, in
that order of priority.

(3) General Provisions.
(A) Prohibition.

1. No department, agency, or instrumen-
tality of the federal government shall engage
in, support in any way, or provide financial
assistance for, license or permit, or approve
any activity which does not conform to an
applicable implementation plan.

2. A federal agency must make a deter-
mination that a federal action conforms to the
applicable implementation plan in accordance
with the requirements of this rule before the
action is taken.

3. Notwithstanding any provision of this
rule, a determination that an action is in con-
formity with the applicable implementation
plan does not exempt the action from any
other requirements of the applicable imple-
mentation plan, the National Environmental
Policy Act (NEPA), or the CAA.

4. If an action would result in emissions
originating in more than one (1) nonattain-
ment or maintenance area, the conformity
must be evaluated for each area separately. 

(B) Federal Agency Conformity Responsi-
bility. Any department, agency, or instrumen-
tality of the federal government taking an
action subject to this rule must make its own
conformity determination consistent with the
requirements of this rule.  In making its con-
formity determination, a federal agency must
follow the requirements in section (4), sub-
sections (3)(C) through (3)(G), and subsec-
tions (3)(I) through (3)(L) of this rule and
must consider comments from any interested
parties. Where multiple federal agencies have
jurisdiction for various aspects of a project, a
federal agency may choose to adopt the anal-
ysis of another federal agency or develop its
own analysis in order to make its conformity
determination.

(C) Public Participation.
1. Upon request by any person regarding

a specific federal action, a federal agency
must make available, subject to the limitation
in paragraph (3)(C)5. of this rule, for review
its draft conformity determination under sub-
section (3)(B) of this rule with supporting
materials which describe the analytical meth-
ods and conclusions relied upon in making
the applicability analysis and draft conformi-
ty determination. 

2. A federal agency must make public its
draft conformity determination under subsec-
tion (3)(B) of this rule by placing a notice by
prominent advertisement in a daily newspa-
per of general circulation in the areas affect-
ed by the action and by providing thirty (30)
days for written public comment prior to tak-
ing any formal action on the draft determina-
tion. This comment period may be concur-
rent with any other public involvement, such
as occurs in the NEPA process. If the action
has multi-regional or national impacts (e.g.,
the action will cause emission increases in
excess of the de minimis levels identified in
subsection (1)(B) of this rule in three (3) or
more of EPA’s regions), the federal agency, as
an alternative to publishing separate notices,
can publish a notice in the Federal Register.

3. A federal agency must document its
response to all the comments received on its
draft conformity determination under subsec-
tion (3)(B) of this rule and make the comments
and responses available, subject to the limita-

tion in paragraph (3)(C)5. of this rule, upon
request by any person regarding a specific fed-
eral action, within thirty (30) days of the final
conformity determination.

4. A federal agency must make public its
final conformity determination under subsec-
tion (3)(B) of this rule for a federal action by
placing a notice by prominent advertisement
in a daily newspaper of general circulation in
the areas affected by the action within thirty
(30) days of the final conformity determina-
tion. If the action would have multi-regional
or national impacts, the federal agency, as an
alternative, can publish the notice in the Fed-
eral Register.

5. The draft and final conformity deter-
mination shall exclude any restricted infor-
mation or confidential business information.
The disclosure of restricted information and
confidential business information shall be
controlled by the applicable laws, regulations,
or executive orders concerning the release of
such materials.

(D) Re-evaluation of Conformity.
1. Once a conformity determination is

completed by a federal agency, that determi-
nation is not required to be re-evaluated if the
agency has maintained a continuous program
to implement the action; the determination
has not lapsed as specified in paragraph
(3)(D)2. of this rule; or any modification to
the action does not result in an increase in
emissions above the levels as specified in sub-
section (1)(B) of this rule. If a conformity
determination is not required for the action at
the time NEPA analysis is completed, the
date of the finding of no significant impact
(FONSI) for an Environmental Assessment, a
record of decision (ROD) for an Environ-
mental Impact Statement, or a categorical
exclusion determination can be used as a sub-
stitute date for the conformity determination
date.

2. The conformity status of a federal
action automatically lapses five (5) years
from the date a final conformity determina-
tion is reported under section (4) of this rule,
unless the federal action has been completed
or a continuous program to implement the
federal action has commenced. 

3. Ongoing federal activities at a given
site showing continuous progress are not new
actions and do not require periodic redeter-
minations so long as such activities are with-
in the scope of the final conformity determi-
nation reported under section (4) of this rule.

4. If the federal agency originally deter-
mined through the applicability analysis that
a conformity determination was not necessary
because the emissions for the action were
below the limits in subsection (1)(B) of this
rule and changes to the action would result in
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the total emissions from the action being
above the limits in subsection (1)(B) of this
rule, then the federal agency must make a
conformity determination.  

(E) Criteria for Determining Conformity
of General Federal Actions.

1. An action required under section (1)
of this rule, to have a conformity determina-
tion for a specific pollutant, will be deter-
mined to conform to the applicable imple-
mentation plan if, for each pollutant that
exceeds the rates in subsection (1)(B) of this
rule, or otherwise requires a conformity
determination due to the total of direct and
indirect emissions from the action, the action
meets the requirements of paragraph (3)(E)3.
of this rule, and meets any of the following
requirements:

A. For any criteria pollutant or pre-
cursor, the total of direct and indirect emis-
sions from the action are specifically identi-
fied and accounted for in the applicable SIP
attainment or maintenance demonstration or
reasonable further progress milestone or in a
facility-wide emission budget included in a
SIP in accordance with subsection (3)(H) of
this rule;

B. For precursors of ozone, nitrogen
dioxide, or particulate matter (PM), the total
of direct and indirect emissions from the
action are fully offset within the same nonat-
tainment or maintenance area (or nearby area
of equal or higher classification provided the
emissions from that area contribute to the
violations, or have contributed to violations
in the past, in the area with the federal
action) through a revision to the applicable
SIP or a similarly-enforceable measure that
effects emission reductions so that there is no
net increase in emissions of that pollutant;

C. For any directly-emitted criteria
pollutant, the total of direct and indirect
emissions from the action meet the require-
ments—

(I) Specified in paragraph (3)(E)2.
of this rule, based on area-wide air quality
modeling analysis and local air quality mod-
eling analysis; or

(II) Specified in subparagraph
(3)(E)1.E. of this rule and, for local air qual-
ity modeling analysis, the requirement of
paragraph (3)(E)2. of this rule;

D. For carbon monoxide or directly
emitted PM—

(I) Where the department deter-
mines that an area-wide air quality modeling
analysis is not needed, the total of direct and
indirect emissions from the action meet the
requirements specified in paragraph (3)(E)2.
of this rule, based on local air quality model-
ing analysis; or

(II) Where the department deter-

mines that an area-wide air quality modeling
analysis is appropriate and that a local air
quality modeling analysis is not needed, the
total of direct and indirect emissions from the
action meet the requirements specified in
paragraph (3)(E)2. of this rule, based on
area-wide modeling, or meet the require-
ments of subparagraph (3)(E)1.E. of this
rule; or

E. For ozone or nitrogen dioxide, and
for purposes of parts (3)(E)1.C.(II) and
(3)(E)1.D.(II) of this rule, each portion of the
action or the action as a whole meets any of
the following requirements:

(I) Where EPA has approved a revi-
sion to the applicable implementation plan
after the area was designated as nonattainment
and the state or tribe makes a determination
as provided in subpart (3)(E)1.E.(I)(a) of this
rule or where the state or tribe makes a com-
mitment as provided in subpart
(3)(E)1.E.(I)(b) of this rule.

(a) The total of direct and indi-
rect emissions from the action (or portion
thereof) is determined and documented by the
department to result in a level of emissions
which, together with all other emissions in
the nonattainment (or maintenance) area,
would not exceed the emissions budgets spec-
ified in the applicable SIP.

(b) The total of direct and indi-
rect emissions from the action (or portion
thereof) is determined by the department to
result in a level of emissions which, together
with all other emissions in the nonattainment
(or maintenance) area, would exceed an emis-
sions budget specified in the applicable
implementation plan and the department
makes a written commitment to EPA which
includes the following:

I. A specific schedule for
adoption and submittal of a revision to the
applicable implementation plan which would
achieve the needed emission reductions prior
to the time emissions from the federal action
would occur;

II. Identification of specific
measures for incorporation into the applica-
ble implementation plan which would result
in a level of emissions which, together with
all other emissions in the nonattainment or
maintenance area, would not exceed any
emissions budget specified in the applicable
implementation plan;

III. A demonstration that all
existing applicable implementation plan
requirements are being implemented in the
area for the pollutants affected by the federal
action, and that local authority to implement
additional requirements has been fully pur-
sued;

IV. A determination that the

responsible federal agencies have required all
reasonable mitigation measures associated
with their action; and

V. Written documentation
including all air quality analyses supporting
the conformity determination.

(c) Where a federal agency made
a conformity determination based on a state’s
or tribe’s commitment under subpart
(3)(E)1.E.(I)(b) of this rule and the state has
submitted a SIP or TIP to EPA covering the
time period during which the emissions will
occur or is scheduled to submit such a SIP or
TIP within eighteen (18) months of the con-
formity determination, the state commitment
is automatically deemed a call for a SIP or
TIP revision by EPA under section 110(k)(5)
of the CAA, effective on the date of the fed-
eral conformity determination and requiring
response within eighteen (18) months or any
shorter time within which the state or tribe
commits to revise the applicable SIP;

(d) Where a federal agency made
a conformity determination based on a state
or tribal commitment under subpart
(3)(E)1.E.(I)(b) of this rule and the state or
tribe has not submitted a SIP covering the
time period when the emissions will occur or
is not scheduled to submit such a SIP within
eighteen (18) months of the conformity deter-
mination, the state or tribe must, within eigh-
teen (18) months, submit to EPA a revision to
the existing SIP committing to include the
emissions in the future SIP revision; 

(II) The action (or portion thereof),
as determined by the MPO, is specifically
included in a current transportation plan and
transportation improvement program which
have been found to conform to the applicable
implementation plan under 10 CSR 10-2.390
or 10 CSR 10-5.480;

(III) The action (or portion thereof)
fully offsets its emissions within the same
nonattainment or maintenance area (or near-
by area of equal or higher classification pro-
vided the emissions from that area contribute
to the violations, or have contributed to vio-
lations in the past, in the area with the feder-
al action) through a revision to the applicable
SIP or an equally-enforceable measure that
effects emission reductions equal to or
greater than the total of direct and indirect
emissions from the action so that there is no
net increase in emissions of that pollutant;

(IV) Where EPA has not approved
a revision to the relevant SIP since the area
was designated or reclassified, the total of
direct and indirect emissions from the action
for the future years (described in paragraph
(3)(F)4. of this rule) do not increase emis-
sions with respect to the baseline emissions,
and—
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(a) The baseline emissions
reflect the historical activity levels that
occurred in the geographic area affected by
the proposed federal action during—

I. The most current calendar
year with a complete emission inventory
available before an area is designated unless
EPA sets another year; 

II. The emission budget in the
applicable SIP; or

III. The year of the baseline
inventory in the PM10 applicable SIP; and

(b) The baseline emissions are
the total of direct and indirect emissions cal-
culated for the future years (described in
paragraph (3)(F)4. of this rule) using the his-
toric activity levels (described in subpart
(3)(E)1.E.(IV)(a) of this rule) and appropri-
ate emission factors for the future years; or

(V) Where the action involves
regional water or wastewater projects, such
projects are sized to meet only the needs of
population projections that are in the applica-
ble SIP.

2. The area-wide and local air quality
modeling analyses must—

A. Meet the requirements in subsec-
tion (3)(F) of this rule; and

B. Show that the action does not—
(I) Cause or contribute to any new

violation of any standard in any area; or
(II) Increase the frequency or

severity of any existing violation of any stan-
dard in any area.

3. Notwithstanding any other require-
ments of this section, an action subject to this
rule may not be determined to conform to the
applicable implementation plan unless the
total of direct and indirect emissions from the
action is in compliance or consistent with all
relevant requirements and milestones con-
tained in the applicable implementation plan,
such as elements identified as part of the rea-
sonable further progress schedules, assump-
tions specified in the attainment or mainte-
nance demonstration, prohibitions, numerical
emission limits, and work practice require-
ments, and such action is otherwise in com-
pliance with all relevant requirements of the
applicable implementation plan.

4. Any analyses required under this sec-
tion must be completed, and any mitigation
requirements necessary for a finding of con-
formity must be identified before the deter-
mination of conformity is made.

(F) Procedures for Conformity Determina-
tions of General Federal Actions.

1. The analyses required under this rule
must be based on the latest planning assump-
tions.

A. All planning assumptions must be
derived from the estimates of current and

future population, employment, travel, and
congestion most recently developed by the
MPO or other agency authorized to make
such estimates, where available. 

B. Any revisions to these estimates
used as part of the conformity determination,
including projected shifts in geographic loca-
tion or level of population, employment, trav-
el, and congestion, must be approved by the
MPO or other agency authorized to make
such estimates for the area.

2. The analyses required under this rule
must be based on the latest and most accurate
emission estimation techniques available as
described below, unless such techniques are
inappropriate, the federal agency may obtain
written approval from the appropriate EPA
regional administrator for a modification or
substitution, of another technique on a case-
by-case basis or, where appropriate, on a
generic basis for a specific federal agency
program.

A. For motor vehicle emissions, the
most current version of the motor vehicle
emissions model specified by EPA and made
available for use in the preparation or revision
of SIPs in the state must be used for the con-
formity analysis as specified below—

(I) The EPA must publish in the
Federal Register a notice of availability of any
new motor vehicle emissions model; and

(II) A grace period of three (3)
months shall apply during which the motor
vehicle emissions model previously specified
by EPA as the most current version may be
used unless EPA announces a longer grace
period in the Federal Register. Conformity
analyses for which the analysis was begun
during the grace period or no more than three
(3) years before the Federal Register notice of
availability of the latest emission model may
continue to use the previous version of the
model specified by EPA.

B. For non-motor vehicle sources,
including stationary and area source emis-
sions, the latest emission factors specified by
EPA in the “Compilation of Air Pollutant
Emission Factors” (AP-42,
http://www.epa.gov/ttn/chiefs/efpac) must be
used for the conformity analysis unless more
accurate emission data are available, such as
actual stack test data from stationary sources
which are part of the conformity analysis.

3. The air quality modeling analyses
required under this rule must be based on the
applicable air quality models, databases, and
other requirements specified in the most
recent version of the “Guideline on Air Qual-
ity Models” (40 CFR 51, Appendix W),
unless—

A. The guideline techniques are inap-
propriate, in which case the model may be

modified or another model substituted on a
case-by-case basis or, where appropriate, on
a generic basis for a specific federal agency
program; and

B. Written approval of the EPA
regional administrator is obtained for any
modification or substitution.

4. The analyses required under this rule
must be based on the total of direct and indi-
rect emissions from the action and must
reflect emission scenarios that are expected to
occur under each of the following cases:

A. The attainment year specified in
the SIP or, if the SIP does not specify an
attainment year, the latest attainment year
possible under the Act; 

B. The last year for which emissions
are projected in the maintenance plan;

C. The year during which the total of
direct and indirect emissions from the action
is expected to be the greatest on an annual
basis; and

D. Any year for which the applicable
SIP specifies an emissions budget.

(G) Mitigation of Air Quality Impacts.
1. Any measures that are intended to

mitigate air quality impacts must be identi-
fied (including the identification and quantifi-
cation of all emission reductions claimed) and
the process for implementation (including any
necessary funding of such measures and
tracking of such emission reductions) and
enforcement of such measures must be
described, including an implementation
schedule containing explicit timelines for
implementation.

2. Prior to determining that a federal
action is in conformity, the federal agency
making the conformity determination must
obtain written commitments from the appro-
priate persons or agencies to implement any
mitigation measures which are identified as
conditions for making conformity determina-
tions.

3. Persons or agencies voluntarily com-
mitting to mitigation measures to facilitate
positive conformity determinations must
comply with the obligations of such commit-
ments.

4. In instances where the federal agency
is licensing, permitting, or otherwise approv-
ing the action of another governmental or pri-
vate entity, approval by the federal agency
must be conditioned on the other entity meet-
ing the mitigation measures set forth in the
conformity determination.

5. When necessary because of changed
circumstances, mitigation measures may be
modified so long as the new mitigation mea-
sures continue to support the conformity
determination. Any proposed change in the
mitigation measures is subject to the reporting
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requirements of section (4) of this rule and
the public participation requirements of sub-
section (3)(C) of this rule.

6. Written commitments to mitigation
measures must be obtained prior to a positive
conformity determination and such commit-
ments must be fulfilled.

7. After a state or tribe revises its SIP or
TIP and EPA approves that SIP revision, any
agreements, including mitigation measures,
necessary for a conformity determination will
be both state or tribal and federally enforce-
able.  Enforceability through the applicable
SIP or TIP will apply to all persons who
agree to mitigate direct and indirect emis-
sions associated with a federal action for a
conformity determination.

(H) Conformity Evaluation for Federal
Installations with Facility-Wide Emission
Budgets.

1. The state, local, or tribal agency
responsible for implementing and enforcing
the SIP or TIP can, in cooperation with fed-
eral agencies or third parties authorized by
the agency that operate installations subject to
federal oversight, develop and adopt a facili-
ty-wide emission budget to be used for
demonstrating conformity under subpara-
graph (3)(E)1.A. of this rule.  The facility-
wide budget must meet the following criteria:

A. Be for a set time period;
B. Cover the pollutants or precursors

of the pollutants for which the area is desig-
nated nonattainment or maintenance;

C. Include specific quantities allowed
to be emitted on an annual or seasonal basis; 

D. The emissions from the facility
along with all other emissions in the area will
not exceed the emission budget for the area;

E. Include specific measures to
ensure compliance with the budget, such as
periodic reporting requirements or compli-
ance demonstration, when the federal agency
is taking an action that would otherwise
require a conformity determination;

F. Be submitted to EPA as a SIP revi-
sion; and

G. The SIP revision must be approved
by EPA.

2. The facility-wide budget developed
and adopted in accordance with paragraph
(3)(H)1. of this rule can be revised by fol-
lowing the requirements in paragraph
(3)(H)1. of this rule.

3. Total direct and indirect emissions
from federal actions in conjunction with all
other emissions subject to general conformity
from the facility that do not exceed the facil-
ity budget adopted pursuant to paragraph
(3)(H)1. of this rule are “presumed to con-
form” to the SIP and do not require a con-
formity analysis.  

4. If the total direct and indirect emis-
sions from the federal actions in conjunction
with the other emissions subject to general
conformity from the facility exceed the bud-
get adopted pursuant to paragraph (3)(H)1. of
this rule, the action must be evaluated for
conformity. A federal agency can use the
compliance with the facility-wide emissions
budget as part of the demonstration of con-
formity, i.e., the agency would have to miti-
gate or offset the emissions that exceed the
emission budget.

5. If the SIP for the area includes a cat-
egory for construction emissions, the negoti-
ated budget can exempt construction emis-
sions from further conformity analysis.

(I) Emissions Beyond the Time Period
Covered by the SIP.  If a federal action would
result in total direct and indirect emissions
above the applicable thresholds which would
be emitted beyond the time period covered by
the SIP, the federal agency can—

1. Demonstrate conformity with the last
emission budget in the SIP; or

2. Request the state or tribe to adopt an
emissions budget for the action for inclusion
in the SIP.  The state or tribe must submit a
SIP or TIP revision to EPA within eighteen
(18) months either including the emissions in
the existing SIP or establishing an enforce-
able commitment to include the emissions in
future SIP revisions based on the latest plan-
ning assumptions at the time of the SIP revi-
sion. No such commitment by a state or tribe
shall restrict a state’s or tribe’s ability to
require Reasonably Available Control Tech-
nology (RACT), Reasonably Available Con-
trol Measures (RACM), or any other control
measures within the state’s or tribe’s author-
ity to ensure timely attainment of the
NAAQS.

(J) Timing of Offsets and Mitigation Mea-
sures.

1. The emissions reductions from an off-
set or mitigation measure used to demon-
strate conformity must occur during the same
calendar year as the emission increases from
the action except as provided in paragraph
(3)(J)2. of this rule.

2. The state or tribe may approve emis-
sions reductions in other years provided—

A. The reductions are greater than the
emission increases by the following ratios:

(I) Extreme nonattainment
areas 1.5:1

(II) Severe nonattainment
areas 1.3:1

(III) Serious nonattainment
areas 1.2:1

(IV) Moderate nonattain-
ment areas 1.15:1

(V) All other areas 1.1:1

B. The time period for completing the
emissions reductions must not exceed twice
the period of the emissions; and

C. The offset or mitigation measure
with emissions reductions in another year
will not—

(I) Cause or contribute to a new
violation of any air quality standard;

(II) Increase the frequency or
severity of any existing violation of any air
quality standard; or

(III) Delay the timely attainment of
any standard or any interim emissions reduc-
tions or other milestones in any area.

3. The approval by the state or tribe of
an offset or mitigation measure with emis-
sions reductions in another year does not
relieve the state or tribe of any obligation to
meet any SIP or CAA milestone or deadline.
The approval of an alternate schedule for mit-
igation measures is at the discretion of the
state or tribe, and they are not required to
approve an alternate schedule.

(K) Inter-Precursor Mitigation Measures
and Offsets.  Federal agencies must reduce
the same type of pollutant as being increased
by the federal action except the state or tribe
may approve offsets or mitigation measures of
different precursors of the same criteria pol-
lutant, if such trades are allowed by a state or
tribe in a SIP- or TIP-approved NSR regula-
tion, is technically justified, and has a
demonstrated environmental benefit.

(L) Early Emission Reduction Credit Pro-
grams at Federal Facilities and Installations
Subject to Federal Oversight.

1. Federal facilities and installations
subject to federal oversight can, with the
approval of the state or tribal agency respon-
sible for the SIP or TIP in that area, create an
early emissions reductions credit program.
The federal agency can create the emission
reduction credits in accordance with the
requirements in paragraph (3)(L)2. of this
rule and can use them in accordance with
paragraph (3)(L)3. of this rule.

2. Creation of emission reduction cred-
its.

A. Emissions reductions must be
quantifiable through the use of standard emis-
sion factors or measurement techniques. If
non-standard factors or techniques to quanti-
fy the emissions reductions are used, the fed-
eral agency must receive approval from the
state or tribal agency responsible for the
implementation of the SIP or TIP and from
EPA’s regional office. The emission reduction
credits do not have to be quantified before the
reduction strategy is implemented but must
be quantified before the credits are used in
the general conformity evaluation. 
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B. The emission reduction methods
must be consistent with the applicable SIP or
TIP attainment and reasonable further
progress demonstrations. 

C. The emissions reductions cannot
be required by or credited to other applicable
SIP or TIP provisions. 

D. Both the state or tribe and federal
air quality agencies must be able to take legal
action to ensure continued implementation of
the emission reduction strategy.  In addition,
private citizens must also be able to initiate
action to ensure compliance with the control
requirement. 

E. The emissions reductions must be
permanent or the time frame for the reduc-
tions must be specified. 

F. The federal agency must document
the emissions reductions and provide a copy
of the document to the state or tribal air qual-
ity agency and the EPA regional office for
review. The documentation must include a
detailed description of the emission reduction
strategy and a discussion of how it meets the
requirements of subparagraphs (3)(L)2.A.
through (3)(L)2.E. of this rule.

3. Use of emission reduction credits.
The emission reduction credits created in
accordance with paragraph (3)(L)2. of this
rule can be used, subject to the following lim-
itations, to reduce the emissions increase
from a federal action at the facility for the
conformity evaluation.

A. If the technique used to create the
emission reduction is implemented at the
same facility as the federal action and could
have occurred in conjunction with the federal
action, then the credits can be used to reduce
the total direct and indirect emissions used to
determine the applicability of the regulation
as required in section (1) of this rule and as
offsets or mitigation measures required by
subsection (3)(E) of this rule.

B. If the technique used to create the
emission reduction is not implemented at the
same facility as the federal action or could
not have occurred in conjunction with the
federal action, then the credits cannot be used
to reduce the total direct and indirect emis-
sions used to determine the applicability of
the regulation as required in section (1) of
this rule, but can be used to offset or mitigate
the emissions as required by subsection
(3)(E) of this rule.

C. Emissions reductions credits must
be used in the same year in which they are
generated. 

D. Once the emission reduction cred-
its are used, they cannot be used as credits for
another conformity evaluation. However,
unused credits from a strategy used for one
(1) conformity evaluation can be used for

another conformity evaluation as long as the
reduction credits are not double counted. 

E. Federal agencies must notify the
state or tribal air quality agency responsible
for the implementation of the SIP or TIP and
EPA Regional Office when the emission
reduction credits are being used.

(4) Reporting and Record Keeping.
(A) A federal agency making a conformity

determination under section (4), subsections
(3)(B) through (3)(G), and subsections (3)(I)
through (3)(K) of this rule must provide to
the appropriate EPA regional office(s), state
and local air quality agencies, any federally-
recognized Indian tribal government in the
nonattainment or maintenance area, and,
where applicable, affected federal land man-
agers, the agency designated under section
174 of the CAA and the MPO, a thirty (30)-
day notice which describes the proposed
action and the federal agency’s draft confor-
mity determination on the action.  If the
action has multi-regional or national impacts
(e.g., the action will cause emission increas-
es in excess of the de minimis levels identified
in subsection (1)(B) of this rule in three (3) or
more of EPA’s regions), the federal agency, as
an alternative to sending it to EPA regional
offices, can provide the notice to EPA’s
Office of Air Quality Planning and Stan-
dards. 

(B) A federal agency must notify the
appropriate EPA regional office(s), state and
local air quality agencies, any federally-rec-
ognized Indian tribal government in the
nonattainment or maintenance area, and,
where applicable, affected federal land man-
agers, the agency designated under section
174 of the CAA and the MPO, within thirty
(30) days after making a final conformity
determination under this rule.

(C) The draft and final conformity deter-
mination shall exclude any restricted infor-
mation or confidential business information.
The disclosure of restricted information and
confidential business information shall be
controlled by the applicable laws, regulations,
security manuals, or executive orders con-
cerning the use, access, and release of such
materials. Subject to applicable procedures to
protect restricted information from public
disclosure, any information or materials
excluded from the draft or final conformity
determination or supporting materials may be
made available in a restricted information
annex to the determination for review by fed-
eral and state representatives who have
received appropriate clearances to review the
information.

(5) Test Methods. (Not Applicable)

AUTHORITY: section 643.050, RSMo 2000.*
Original rule filed Oct. 4, 1994, effective
May 28, 1995. Amended: Filed Jan. 30,
1996, effective Sept. 30, 1996. Amended:
Filed Feb. 9, 2007, effective Sept. 30, 2007.
Amended: Filed Jan. 5, 2011, effective Aug.
30, 2011.

*Original authority: 643.050, RSMo 1965, amended 1972,
1992, 1993, 1995.

10 CSR 10-6.310 Restriction of Emissions
from Municipal Solid Waste Landfills

PURPOSE: This rule requires owners of
municipal solid waste landfills to report their
landfill’s design capacity and non-methane
organic compound (NMOC) emissions.
Landfills having design capacities of 2.5 mil-
lion cubic meters or greater and NMOC
emission rates of 50 megagrams or greater
shall design, install and operate a gas collec-
tion and control system.

PUBLISHER’S NOTE: The secretary of state
has determined that the publication of the
entire text of the material which is incorpo-
rated by reference as a portion of this rule
would be unduly cumbersome or expensive.
Therefore, the material which is so incorpo-
rated is on file with the agency who filed this
rule, and with the Office of the Secretary of
State. Any interested person may view this
material at either agency’s headquarters or
the same will be made available at the Office
of the Secretary of State at a cost not to
exceed actual cost of copy reproduction. The
entire text of the rule is printed here. This
note refers only to the incorporated by refer-
ence material.

(1) Applicability.
(A) This rule applies to each municipal

solid waste (MSW) landfill for which con-
struction, reconstruction or modification was
commenced before May 30, 1991, and has
accepted waste at any time since November
8, 1987, or has additional design capacity
available for future waste deposition.  Land-
fills for which construction, reconstruction or
modification was commenced on May 30,
1991 or after, are covered under the Environ-
mental Protection Agency’s New Source Per-
formance Standard for Municipal Solid Waste
Landfills.  

(B) Physical or operational changes made
to an existing MSW landfill solely to comply
with this rule are not considered construc-
tion, reconstruction, or modification for the
purposes of this rule.

(C) MSW landfills covered by 10 CSR 10-
5.490 are exempt from this rule.
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(D) For purposes of obtaining an operating
permit under Title V of the Clean Air Act,
the owner or operator of an MSW landfill
subject to this rule with a design capacity less
than two and one-half (2.5) million mega-
grams or two and one-half (2.5) million cubic
meters is not subject to the requirements to
obtain an operating permit for the landfill
under 40 Code of Federal Regulations (CFR)
part 70 or 71, unless the landfill is otherwise
subject to either 40 CFR part 70 or 71. For
purposes of submitting a timely application
for an operating permit under 40 CFR part 70
or 71, the owner or operator of an MSW
landfill subject to the rule with a design
capacity greater than or equal to two and one-
half (2.5) million megagrams and two and
one-half (2.5) million cubic meters on the
effective date of EPA approval of the state’s
program under section 111(d) of the Clean
Air Act (June 23, 1998), and not otherwise
subject to either 40 CFR part 70 or 71,
becomes subject to the requirements of sec-
tion 70.5(a)(1)(i) or 71.5(a)(1)(i) of the Clean
Air Act ninety (90) days after the effective
date of such 111(d) program approval, even if
the design capacity report is submitted earli-
er.

(E) When an MSW landfill subject to this
rule is closed, the owner or operator is no
longer subject to the requirement to maintain
an operating permit under 40 CFR part 70 or
71 for the landfill if the landfill is not other-
wise subject to the requirements of either 40
CFR part 70 or 71 and if either of the fol-
lowing conditions is met:

1. The landfill was never subject to a
requirement for a control system under sec-
tion (3) of this rule; or

2. The owner or operator meets the con-
ditions for control system removal specified
in section 60.752(b)(2)(v) of subpart WWW.

(2) Definitions.  Definitions of certain terms
specified in this rule may be found in 10 CSR
10-6.020.  Additional definitions are as fol-
lows:

(A) Active collection system—A gas col-
lection system that uses gas mover equip-
ment;

(B) Active landfill—A landfill in which
solid waste is being placed or a landfill that is
planned to accept waste in the future;

(C) Closed landfill—A landfill in which
solid waste is no longer being placed, and in
which no additional solid wastes will be
placed without first filing a notification of
modification as prescribed under 40 Code of
Federal Regulations (CFR) part 60.7(a)(4)
(incorporated by reference). Once a notifica-
tion of modification has been filed, and addi-

tional solid waste is placed in the landfill, the
landfill is no longer closed.

(D) Closure—That point in time when a
landfill becomes a closed landfill;

(E) Commercial solid waste—All types of
solid waste generated by stores, offices,
restaurants, warehouses, and other nonmanu-
facturing activities, excluding residential and
industrial wastes;

(F) Controlled landfill—Any landfill at
which collection and control systems are
required under this rule as a result of the non-
methane organic compounds emission rate.
The landfill is considered controlled if a col-
lection and control system design plan is sub-
mitted in compliance with subparagraph
(3)(B)2.A. of this rule;

(G) Design capacity—The maximum
amount of solid waste a landfill can accept,
as indicated in terms of volume or mass in the
most recent construction or operating permit
issued by the state or local agency responsi-
ble for regulating the landfill, plus any in-
place waste not accounted for in the most
recent permit. If the owner or operator
chooses to convert the design capacity from
volume to mass or from mass to volume to
demonstrate its design capacity is less than
two and one-half (2.5) million megagrams or
two and one-half (2.5) million cubic meters,
the calculation must include a site-specific
density, which must be recalculated annually;

(H) Disposal facility—All contiguous land
and structures, other appurtenances, and
improvements on the land used for the dis-
posal of solid waste;

(I) Emission rate cutoff—The threshold
annual emission rate to which a landfill com-
pares its estimated emission rate to determine
if control under the regulation is required;

(J) Enclosed combustor—An enclosed fire-
box which maintains a relatively constant
limited peak temperature generally using a
limited supply of combustion air.  An
enclosed flare is considered an enclosed com-
bustor;

(K) Flare—An open combustor without
enclosure or shroud;

(L) Gas mover equipment—The equipment
(that is, fan, blower, compressor) used to
transport landfill gas through the header sys-
tem;

(M) Household waste—Any solid waste
(including garbage, trash, and sanitary waste
in septic tanks) derived from households
(including, but not limited to, single and mul-
tiple residences, hotels and motels,
bunkhouses, ranger stations, crew quarters,
campgrounds, picnic grounds, and day-use
recreation areas);

(N) Industrial solid waste—Solid waste
generated by manufacturing or industrial pro-

cesses that is not a hazardous waste regulated
under Subtitle C of the Resource Conserva-
tion and Recovery Act, 40 CFR parts 264 and
265 (incorporated by reference).  Such waste
may include, but is not limited to, waste
resulting from the following manufacturing
processes: electric power generation; fertiliz-
er/agricultural chemicals;  food and related
products/by-products; inorganic chemicals;
iron and steel manufacturing; leather and
leather products; nonferrous metals manufac-
turing/foundries; organic chemicals; plastics
and resins manufacturing; pulp and paper
industry; rubber and miscellaneous plastic
products; stone, glass, clay, and concrete
products; textile manufacturing; transporta-
tion equipment; and water treatment. This
term does not include mining waste or oil and
gas waste;

(O) Interior well—Any well or similar col-
lection component located inside the perime-
ter of the landfill waste. A perimeter well
located outside the landfilled waste is not an
interior well;

(P) Landfill—An area of land or an exca-
vation in which wastes are placed for perma-
nent disposal, and that is not a land applica-
tion unit, surface impoundment, injection
well, or waste pile as those terms are defined
under 40 CFR part 257.2 (incorporated by
reference);

(Q) Lateral expansion—A horizontal
expansion of the waste boundaries of an exist-
ing MSW landfill.  A lateral expansion is not
a modification unless it results in an increase
in the design capacity of the landfill;

(R) Modification—An increase in the per-
mitted volume design capacity of the landfill
by either horizontal or vertical expansion
based on its most recent permitted design
capacity. Modification does not occur until
the owner or operator commences construc-
tion on the horizontal or vertical expansion;

(S) Municipal solid waste landfill or MSW
landfill—An entire disposal facility in a con-
tiguous geographical space where household
waste is placed in or on land.  An MSW land-
fill may also receive other types of Resource
Conservation and Recovery Act (RCRA) Sub-
title D wastes, 40 CFR part 257.2 (incorpo-
rated by reference) such as commercial solid
waste, nonhazardous sludge, conditionally
exempt small quantity generator waste, and
industrial solid waste. Portions of an MSW
landfill may be separated by access roads.
An MSW landfill may be publicly or private-
ly owned. An MSW landfill may be a new
MSW landfill, an existing MSW landfill, or
a lateral expansion;

(T) Municipal solid waste landfill emis-
sions or MSW landfill emissions—Gas gen-
erated by the decomposition of organic waste
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deposited in an MSW landfill or derived from
the evolution of organic compounds in the
waste;

(U) NMOC—Nonmethane organic com-
pounds, as measured according to the provi-
sions of section (5) of this rule;

(V) Nondegradable waste—Any waste that
does not decompose through chemical break-
down or microbiological activity.  Examples
are, but are not limited to, concrete, munici-
pal waste combustor ash, and metals;

(W) Passive collection system—A gas col-
lection system that solely uses positive pres-
sure within the landfill to move the gas rather
than using gas mover equipment;

(X) Sludge—Any solid, semisolid, or liq-
uid waste generated from a municipal, com-
mercial, or industrial wastewater treatment
plant, water supply treatment plant, or air
pollution control facility, exclusive of the
treated effluent from a wastewater treatment
plant;

(Y) Solid waste—Any garbage, sludge
from a wastewater treatment plant, water sup-
ply treatment plant, or air pollution control
facility and other discarded material, includ-
ing solid, liquid, semisolid, or contained
gaseous material resulting from industrial,
commercial, mining, and agricultural opera-
tions, and from community activities, but
does not include solid or dissolved material
in domestic sewage, or solid or dissolved
materials in irrigation return flows or indus-
trial discharges that are point sources subject
to permits under 33 U.S.C. 1342 (incorpo-
rated by reference), or source, special nucle-
ar, or by-product material as defined by the
Atomic Energy Act of 1954, as amended (42
U.S.C. 2011 et seq., incorporated by refer-
ence);

(Z) Sufficient density—Any number, spac-
ing, and combination of collection system
components, including vertical wells, hori-
zontal collectors, and surface collectors, nec-
essary to maintain emission and migration
control as determined by measures of perfor-
mance set forth in this rule; and

(AA) Sufficient extraction rate—A rate
sufficient to maintain a negative pressure at
all wellheads in the collection system without
causing air infiltration, including any well-
heads connected to the system as a result of
expansion or excess surface emissions, for
the life of the blower.

(3) Standards for Air Emissions from Munic-
ipal Solid Waste Landfills.

(A) Each owner or operator of an MSW
landfill having a design capacity less than two
and one-half (2.5) million megagrams by
mass or two and one-half (2.5) million cubic
meters by volume shall submit an initial

design capacity report to the director as pro-
vided in subsection (8)(A) of this rule. The
landfill may calculate design capacity in
either megagrams or cubic meters for com-
parison with the exemption values.  Any den-
sity conversions shall be documented and
submitted with the report.  For purposes of
part 70 permitting under 10 CSR 10-6.065, a
landfill with a design capacity less than two
and one-half (2.5) million megagrams or two
and one-half (2.5) million cubic meters does
not require an operating permit under 40
CFR part 70.  Submittal of the initial design
capacity report shall fulfill the requirements
of this rule except as provided for in para-
graphs (3)(A)1. and 2. of this rule.

1. The owner or operator shall submit to
the director an amended design capacity
report, as provided for in paragraph (8)(A)3.
of this rule, when there is any increase in the
design capacity of a landfill subject to the
provisions of this rule, whether the increase
results from an increase in the area or depth
of the landfill, a change in the operating pro-
cedures of the landfill, or any other means.  

2. If any increase in the maximum
design capacity of a landfill exempted from
the provisions of subsection (3)(B) through
section (10) of this rule on the basis of the
design capacity exemption in subsection
(3)(A) of this rule, results in a revised maxi-
mum design capacity equal to or greater than
two and one-half (2.5) million megagrams
and two and one-half (2.5) million cubic
meters, the owner or operator shall comply
with the provisions of subsection (3)(B) of
this rule.

(B) Each owner or operator of an MSW
landfill having a design capacity equal to or
greater than two and one-half (2.5) million
megagrams and two and one-half (2.5) mil-
lion cubic meters, shall either comply with
paragraph (3)(B)2. of this rule or calculate an
NMOC emission rate for the landfill using
the procedures specified in section (5) of this
rule. The NMOC emission rate shall be
recalculated annually, except as provided in
subparagraph (8)(B)1.B. of this rule. The
owner or operator of an MSW landfill subject
to this rule with a design capacity greater
than or equal to two and one-half (2.5) mil-
lion megagrams and two and one-half (2.5)
million cubic meters is subject to part 70 per-
mitting requirements. When a landfill is
closed, and either never needed control or
meets the conditions for control system
removal specified in subparagraph (3)(B)2.E.
of this rule, a part 70 operating permit is no
longer required.

1. If the calculated NMOC emission rate
is less than fifty (50) megagrams per year, the
owner or operator shall—

A. Submit an annual emission report
to the director, except as provided for in sub-
paragraph (8)(B)1.B. of this rule; and 

B. Recalculate the NMOC emission
rate annually using the procedures specified
in paragraph (5)(A)1. of this rule until such
time as the calculated NMOC emission rate is
equal to or greater than fifty (50) megagrams
per year, or the landfill is closed. 

(I) If the NMOC emission rate,
upon recalculation required in subparagraph
(3)(B)1.B. of this rule is equal to or greater
than fifty (50) megagrams per year, the
owner or operator shall install a collection
and control system in compliance with para-
graph (3)(B)2. of this rule.

(II) If the landfill is permanently
closed, a closure notification shall be submit-
ted to the director as provided for in subsec-
tion (8)(D) of this rule.

2. If the calculated NMOC emission
rate is equal to or greater than fifty (50)
megagrams per year, the owner or operator
shall—

A. Submit a collection and control
system design plan prepared by a profession-
al engineer to the director within one (1)
year. Permit modification approval from the
Missouri Department of Natural Resources’
Solid Waste Management Program shall be
required prior to construction of any gas col-
lection system.

(I) The collection and control sys-
tem as described in the plan shall meet the
design requirements of subparagraph
(3)(B)2.B. of this rule.

(II) The collection and control sys-
tem design plan shall include any alternatives
to the operational standards, test methods,
procedures, compliance measures, monitor-
ing, record keeping or reporting provisions of
sections (4) through (9) of this rule proposed
by the owner or operator.

(III) The collection and control sys-
tem design plan shall either conform with
specifications for active collection systems in
section (10) of this rule or include a demon-
stration to the director’s satisfaction, such
that human health and safety is protected, of
the sufficiency of the alternative provisions to
section (10) of this rule.

(IV) The director shall review the
information submitted under parts
(3)(B)2.A.(I), (II) and (III) of this rule and
either approve it, disapprove it, or request
that additional information be submitted.
Because of the many site-specific factors
involved with landfill gas system design,
alternative systems may be necessary. A wide
variety of system designs are possible, such
as vertical wells, combination horizontal and
vertical collection systems, or horizontal
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trenches only, leachate collection compo-
nents, and passive systems;

B. Install a collection and control sys-
tem that captures the gas generated within the
landfill as required by part (3)(B)2.B.(I) or
(II) and subparagraph (3)(B)2.C. of this rule
within thirty (30) months after the first annu-
al report in which the emission rate equals or
exceeds fifty (50) megagrams per year, unless
Tier 2 or Tier 3 sampling under section (5) of
this rule demonstrates that the emission rate
is less than fifty (50) megagrams per year, as
specified in paragraph (8)(C)1. or 2. of this
rule.

(I) An active collection system
shall—

(a) Be designed to handle the
maximum expected gas flow rate from the
entire area of the landfill that warrants con-
trol over the intended use period of the gas
control or treatment system equipment;

(b) Collect gas from each area,
cell, or group of cells in the landfill in which
the initial solid waste has been placed for a
period of—

I. Five (5) years or more if
active; or

II. Two (2) years or more if
closed or at final grade;

(c) Collect gas at a sufficient
extraction rate; and

(d) Be designed to minimize
off-site migration of subsurface gas.

(II) A passive collection system
shall—

(a) Comply with the provisions
specified in subparts (3)(B)2.B.(I)(a), (b) and
(d) of this rule; and

(b) Be installed with liners on the
bottom and all sides in all areas in which gas
is to be collected. The liners shall be installed
as required under 40 CFR part 258.40 (incor-
porated by reference);

C. Route all the collected gas to one
or more of the following control systems:  

(I) An open flare designed and
operated in accordance with 40 CFR part
60.18 (incorporated by reference);

(II) A control system designed and
operated to reduce NMOC by ninety-eight
(98) weight-percent, or, when an enclosed
combustion device is used for control, to
either reduce NMOC by ninety-eight (98)
weight-percent or reduce the outlet NMOC
concentration to less than twenty parts per
million by volume (20 ppmv), dry basis as
hexane at three percent (3%) oxygen. The
reduction efficiency or parts per million by
volume shall be established by an initial per-
formance test, to be completed no later than
one hundred eighty (180) days after the initial
startup of the approved control system using

the test methods specified in subsection
(5)(D) of this rule.

(a) If a boiler or process heater
is used as the control device, the landfill gas
stream shall be introduced into the flame
zone.

(b) The control device shall be
operated within the parameter ranges estab-
lished during the initial or most recent per-
formance test. The operating parameters to
be monitored are specified in section (7) of
this rule; or

(III) A system that routes the col-
lected gas to a treatment system that process-
es the collected gas for subsequent sale or
use. All emissions from any atmospheric vent
from the gas treatment system shall be subject
to the requirements of part (3)(B)2.C.(I) or
(II) of this rule;

D. Operate the collection and control
device installed to comply with this rule in
accordance with the provisions of sections
(4), (6) and (7) of this rule;

E. The collection and control system
may be capped or removed provided that all
the conditions of parts (3)(B)2.E.(I), (II) and
(III) of this rule are met—

(I) The landfill shall be no longer
accepting solid waste and be permanently
closed under the requirements of 40 CFR part
258.60 (incorporated by reference). A clo-
sure report shall be submitted to the director
as provided in subsection (8)(D) of this rule;  

(II) The collection and control sys-
tem shall have been in operation a minimum
of fifteen (15) years; and 

(III) Following the procedures
specified in subsection (5)(B) of this rule, the
calculated NMOC gas produced by the land-
fill shall be less than fifty (50) megagrams
per year on three (3) successive test dates.
The test dates shall be no less than ninety
(90) days apart, and no more than one hun-
dred eighty (180) days apart; and

F. The planning, awarding of con-
tracts, and installation of MSW landfill air
emission collection and control equipment
capable of meeting the emission standards in
subsection (3)(B) of this rule shall be accom-
plished within thirty (30) months after the
date the initial NMOC emission rate report
shows NMOC emissions equal or exceed fifty
(50) megagrams per year.

(4) Operational Standards for Collection and
Control Systems.  Each owner or operator of
an MSW landfill gas collection and control
system used to comply with the provisions of
subparagraph (3)(B)2.B. of this rule shall—

(A) Operate the collection system such that
gas is collected from each area, cell, or group
of cells in the MSW landfill in which solid
waste has been in place for—

1. Five (5) years or more if active; or
2. Two (2) years or more if closed or at

final grade;
(B) Operate the collection system with neg-

ative pressure at each well head except under
the following conditions:

1. A fire or increased well temperature.
The owner or operator shall record instances
when positive pressure occurs in efforts to
avoid a fire. These records shall be submitted
with the annual reports as provided in para-
graph (8)(F)1. of this rule;

2. Use of a geomembrane or synthetic
cover. The owner or operator shall develop
acceptable pressure limits in the design plan;
and

3. A decommissioned well.  A well may
experience a static positive pressure after shut
down to accommodate for declining flows.
All design changes shall be approved by the
director;

(C) Operate each interior wellhead in the
collection system with a landfill gas tempera-
ture less than fifty-five degrees Celsius (55
°C) and with either a nitrogen level less than
twenty percent (20%) or an oxygen level less
than five percent (5%).  The owner or oper-
ator may establish a higher operating temper-
ature, nitrogen, or oxygen value at a particu-
lar well.  A higher operating value
demonstration shall show supporting data that
the elevated parame ter does not cause fires or
significantly inhibit anaerobic decompo sition
by killing methanogens.

1. The nitrogen level shall be deter-
mined using Method 3C of Appendix A, 40
CFR part 60 (incorporated by reference),
unless an alternative test method is estab-
lished as allowed by subpara graph (3)(B)2.A.
of this rule.

2. Unless an alternative test method is
established as allowed by subparagraph
(3)(B)2.A. of this rule, the oxygen shall be
determined by an oxygen meter using Method
3A of Appendix A, 40 CFR Part 60 (incor-
porated by reference), except that—

A. The span shall be set so that the
regulatory limit is between twenty and fifty
percent (20%–50%) of the span;

B. A data recorder is not required;
C. Only two (2) calibration gases are

required, a zero and span, and ambient air
may be used as the span;

D. A calibration error check is not
required; and

E. The allowable sample bias, zero
drift, and calibration drift are plus or minus
ten percent (±10%);
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(D) Operate the collection system so that
the methane concentra tion is less than five
hundred (500) parts per million above back -
ground at the surface of the landfill.  To
determine if this level is exceeded, the owner
or operator shall conduct surface testing
around the perimeter of the collection area
along a pattern that traverses the landfill at
thirty (30)-meter intervals and where visual
observations indicate elevated concentrations
of landfill gas, such as distressed vegetation
and cracks or seeps in the cover.  The owner
or operator may establish an alternative
traversing pattern that ensures equivalent cov-
erage. A surface monitoring design plan shall
be developed that includes a topographical
map with the monitoring route and the ratio-
nale for any site-specific deviations from the
thirty (30)-meter intervals.  Areas with steep
slopes or other dangerous areas may be
excluded from the surface testing;

(E) Operate the system such that all col-
lected gases are vented to a control system
designed and operated in compliance with
subparagraph (3)(B)2.C.of this rule. In the
event the  collection or control system is
inoperable, the gas mover system shall be
shut down and all valves in the collection and
control system contributing to venting of the
gas to the atmosphere shall be closed within
one (1) hour;

(F) Operate the control or treatment system
at all times when the collected gas is routed
to the system; and

(G) If monitoring demonstrates that the
operational requirements in subsection
(4)(B), (C), or (D) of this rule are not met,
corrective action shall be taken as specified in
paragraph (3)(A)3. through 5. or subsec tion
(6)(C) of this rule.  If corrective actions are
taken as specified in section (6) of this rule,
the monitored exceedance is not a violation of
the operational requirements in this section.

(5) Test Methods and Procedures.
(A) NMOC Emission Rate Calculation.

1. The landfill owner or operator shall
calculate the NMOC emission rate using
either the equation provided in subparagraph
(5)(A)1.A. of this rule or the equation pro-
vided in subparagraph (5)(A)1.B. of this rule.
Both equations may be used if the actual
year-to-year solid waste acceptance rate is
known. The values to be used in both equa-
tions are 0.05 per year for k, one hundred
seventy (170) cubic meters per megagram for
Lo, and four thousand (4,000) parts per mil-
lion by volume as hexane for the CNMOC. For
landfills located in geographical areas with a
thirty (30)-year annual average precipitation
of less than twenty-five inches (25"), as mea-
sured at the nearest representative official

meteorologic site, the k value to be used is
0.02 per year.

A. The following equation shall be
used if the actual year-to-year solid waste
acceptance rate is known.  The mass of non-
degradable solid waste may be subtracted
from the total mass of solid waste in a partic-
ular section of the landfill when calculating
the value for Mi if the documentation of the
nature and amount of such wastes is main-
tained.

n
MNMOC =∑ 2kLo Mi (e

-kti)  (CNMOC) (3.6 × 10-9)
i=1

where,
MNMOC =Total NMOC emission 

rate from the
landfill, megagrams per
year

k =methane generation rate 
constant, year -1

Lo =methane generation 
potential, cubic meters 
per megagram solid
waste

Mi =mass of solid waste in the 

ith section, megagrams
ti =age of the ith section, 

years
CNMOC =concentration of NMOC, 

parts per million by
volume as hexane

3.6 × 10-9 =conversion factor

B. The following equation shall be used
if the actual year-to-year solid waste accep-
tance rate is unknown. The mass of non-
degradable solid waste may be subtracted
from the average annual acceptance rate when
calculating a value for R, if the documenta-
tion provisions of paragraph (9)(D)2. of this
rule are followed.

MNMOC = 2 Lo R (e-kc - e-kt)

(CNMOC)(3.6 × 10-9)
where,

MNMOC = mass emission rate of
NMOC, megagrams per
year

Lo = methane generation poten-
tial, cubic meters per
megagram solid waste

R = average annual acceptance 
rate, megagrams per
year

k = methane generation rate
constant, year-1

t = age of landfill, years

CNMOC = concentration of NMOC, 
parts per million by
volume as hexane

c = time since closure, years.
For active landfill c= 0
and e-kc = 1

3.6 × 10-9= conversion factor

2. Tier 1.  The owner or operator shall
compare the calculated NMOC mass emis-
sion rate to the standard of fifty (50) mega-
grams per year.  

A. If the NMOC emission rate calcu-
lated in paragraph (5)(A)1. of this rule is less
than fifty (50) megagrams per year, then the
landfill owner shall submit an emission rate
report as provided in paragraph (8)(B)1. of
this rule, and shall recalculate the NMOC
mass emission rate annually as required
under paragraph (3)(B)1. of this rule.

B. If the calculated NMOC emission
rate is equal to or greater than fifty (50)
megagrams per year, then the landfill owner
shall either comply with paragraph (3)(B)2.
of this rule, or determine a site-specific
NMOC concentration and recalculate the
NMOC emission rate using the procedures
provided in paragraph (5)(A)3. of this rule.

3. Tier 2. The landfill owner or operator
shall determine the NMOC concentration
using the following sampling procedure.  The
landfill owner or operator shall install at least
two (2) sample probes per hectare of landfill
surface that has retained waste for at least two
(2) years. If the landfill is larger than twenty-
five (25) hectares in area, only fifty (50) sam-
ples are required. The sample probes should
be located to avoid known areas of non-
degradable solid waste. The owner or opera-
tor shall collect and analyze one (1) sample of
landfill gas from each probe to determine the
NMOC concentration using Method 25C or
Method 18 of Appendix A, 40 CFR part 60
(incorporated by reference).  If using Method
18, the minimum list of compounds to be
tested shall be those published in the most
recent Compilation of Air Pollutant Emission
Factors, Volume I:  Stationary Point and Area
Sources (AP-42), available from the Govern-
ment Printing Office.  If composite sampling
is used, equal volumes shall be taken from
each sample probe.  If more than the required
number of samples are taken, all samples
shall be used in the analysis. The landfill
owner or operator shall divide the NMOC
concentration from Method 25C by six (6) to
convert from CNMOC as carbon to CNMOC as
hexane.

A. The landfill owner or operator shall
recalculate the NMOC mass emission rate
using the equations provided in subparagraph
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(5)(A)1.A. or B.of this rule and using the
average NMOC concentration from the col-
lected samples instead of the default value in
the equation provided in paragraph (5)(A)1.
of this rule.

B. If the resulting mass emission rate
calculated using the site-specific NMOC con-
centration is equal to or greater than fifty
(50) megagrams per year, then the landfill
owner or operator shall either comply with
paragraph (3)(B)2. of this rule, or determine
the site-specific methane generation rate con-
stant and recalculate the NMOC emission
rate using the site-specific methane genera-
tion rate using the procedure specified in
paragraph (5)(A)4. of this rule.

C. If the resulting NMOC mass emis-
sion rate is less than fifty (50) megagrams per
year, the owner or operator shall submit a
periodic estimate of the emission rate report
as provided in paragraph (8)(B)1. of this rule
and retest the site-specific NMOC concentra-
tion every five (5) years using the methods
specified in this section.  

4. Tier 3. The site-specific methane gen-
eration rate constant shall be determined
using the procedures provided in Method 2E
of Appendix A, 40 CFR part 60 (incorporat-
ed by reference).  The landfill owner or oper-
ator shall estimate the NMOC mass emission
rate using equations in subparagraph
(5)(A)1.A. or B. of this rule and using a site-
specific methane generation rate constant k,
and the site-specific NMOC concentration as
determined in paragraph (5)(A)3. of this rule
instead of the default values provided in para-
graph (5)(A)1. of this rule. The landfill
owner or operator shall compare the resulting
NMOC mass emission rate to the standard of
fifty (50) megagrams per year. 

A. If the NMOC mass emission rate
as calculated using the site-specific methane
generation rate and concentration of NMOC
is equal to or greater than fifty (50) mega-
grams per year, the owner or operator shall
comply with paragraph (3)(B)2. of this rule.

B. If the NMOC mass emission rate is
less than fifty (50) megagrams per year, then
the owner or operator shall submit a periodic
emission rate report as provided in paragraph
(8)(B)1. of this rule and shall recalculate the
NMOC mass emission rate annually, as pro-
vided in paragraph (8)(B)1. of this rule using
the equations in paragraph (5)(A)1. of this
rule and using the site-specific methane gen-
era tion rate constant and NMOC concentra-
tion obtained in paragraph (5)(A)3. of this
rule. The calculation of the methane genera-
tion rate constant is per formed only once,
and the value obtained from this test shall be
used in all subsequent annual NMOC emis-
sion rate calculations.  

5. The owner or operator may use other
methods to determine the NMOC concentra-
tion or a site-specific k as an alternative to
the methods required in paragraphs (5)(A)3.
and 4. of this rule if the method has been
approved by the director.

6. The owner or operator may recalcu-
late the NMOC mass emission rate using AP-
42 values instead of the default values pro-
vided in paragraph (5)(A)1. of this rule as an
alternative to the methods required in para-
graph (5)(A)3. or 4. of this rule.

(B) After the installation of a collection
and control system in compliance with sec-
tion (6) of this rule, the owner or operator
shall calculate the NMOC emission rate for
purposes of determining when the system can
be removed as provided in subparagraph
(3)(B)2.E. of this rule, using the following
equation:

MNMOC = 1.89 × 10-3 QLFG CNMOC

where,
MNMOC =mass emission rate of 

NMOC, megagrams per
year

QLFG =flow rate of landfill gas,

cubic meters per minute
CNMOC  =NMOC concentration, 

parts per million by
volume as hexane

1. The flow rate of landfill gas, QLFG,

shall be determined by measuring the total
landfill gas flow rate at the common header
pipe that leads to the control device using a
gas flow measuring device calibrated accord-
ing to the provisions of section 4 of Method
2E.

2. The average NMOC concentration,
CNMOC, shall be determined by collecting

and analyzing landfill gas sampled from the
common header pipe before the gas moving
or condensate removal equipment using the
procedures in Method 25C or Method 18.  If
using Method 18, the minimum list of com-
pounds to be tested shall be those published
in the most recent Compilation of Air Pollu-
tant Emission Factors (AP-42).  The sample
location on the common header pipe shall be
before any condensate removal or other gas
refining units.  The landfill owner or opera-
tor shall divide the NMOC concentration
from Method 25C by six (6) to convert from
CNMOC as carbon to CNMOC as hexane.   

3. The owner or operator may use
another method to deter mine landfill gas flow
rate and NMOC concentration if the method
has been approved by the director as provid-
ed in part (3)(B)2.A.(II) of this rule.

(C) The owner or operator of each MSW
landfill subject to the provisions of this rule
shall estimate the NMOC emission rate for
comparison to the prevention of significant
deterioration (PSD) major source and signif-
icance levels in 40 CFR part 51.166 or 52.21
(incorporated by reference) using AP-42 or
other approved measurement procedures.  If
a collection system, which complies with the
provisions in paragraph (3)(B)2. of this rule
is already installed, the owner or operator
shall estimate the NMOC emission rate using
the procedures provided in subsection (5)(B).

(D) For the performance test required in
part (3)(B)2.C.(II) of this rule, Method 25C
or Method 18 shall be used to determine
compliance with ninety-eight (98) weight-
percent efficiency or the twenty (20) ppmv
outlet concentration level, unless another
method to demon strate compliance has been
approved by the director as provided by part
(3)(B)2.A.(II) of this rule. If using Method
18, the minimum list of compounds to be
tested shall be those published in the most
recent Compilation of Air Pollutant Emission
Factors (AP-42). The following equation
shall be used to calculate efficiency:

Control Efficiency = (NMOCin -
NMOCout)/(NMOCin)

where,
NMOCin = mass of NMOC entering

control device
NMOCout = mass of NMOC exiting

control device

(6) Compliance Provisions.
(A) Except as provided in part

(3)(B)2.A.(II) of this rule, the specified
methods in paragraphs (6)(A)1. through
(6)(A)6. of this rule shall be used to deter-
mine whether the gas collection system is in
compliance with subparagraph (3)(B)2.B. of
this rule.

1. For the purposes of calculating the
maximum expected gas generation flow rate
from the landfill to determine compliance with
subpart (3)(B)2.B.(I)(a) of this rule, one (1) of
the following equations shall be used.  The k
and Lo kinetic factors should be those pub-
lished in the most recent Compilation of Air
Pollutant Emission Factors (AP-42) or other
site specific values demonstrated to be appro-
priate and approved by the director. If k has
been determined as speci fied in paragraph
(5)(A)4. of this rule, the value of k determined
from the test shall be used. A value of no more
than fifteen (15) years shall be used for the
intended use period of the gas mover equip-
ment. The active life of the landfill is the age
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of the landfill plus the estimated number of
years until closure.  

A. For sites with unknown year-to-
year solid waste acceptance rate—

Qm = 2Lo R (e-kc - e-kt)
where,

Qm = maximum expected gas genera-
tion flow rate, cubic meters
per year

Lo = methane generation potential,
cubic meters per megagram
solid waste

R = average annual acceptance rate,
megagrams per year

k = methane generation rate con-
stant, year-1

t = age of the landfill at equipment 
installation plus the time the 
owner or operator intends to 
use the gas mover equipment or 
active life of the landfill,
whichever is less. If the equip-
ment is installed after closure,
t is the age of the landfill at
installation, years  

c = time since closure, years (for
an active landfill c = 0 and
e-kc = 1)

B. For sites with known year-to-year
solid waste acceptance rate—

n

Qm = ∑ 2 k Lo Mi (e-kti) 

i=1
where,

Qm = maximum expected gas genera-
tion flow rate, cubic meters 
per year

k = methane generation rate con-
stant, year-1

Lo = methane generation potential, 
cubic meters per megagram
solid waste

Mi = mass of solid waste in the ith

section, megagrams
ti = age of the ith section, years

C. If a collection and control system
has been installed, actual flow data may be
used to project the maximum expected gas
generation flow rate instead of, or in con-
junction with, the equa tions in subparagraphs
(6)(A)1.A. and B. of this rule. If the landfill
is still accept ing waste, the actual measured
flow data will not equal the maxi mum expect-
ed gas generation rate, so calculations using
the equations in subparagraphs (6)(A)1.A. or
B. of this rule or other methods shall be used
to predict the maximum expected gas genera-

tion rate over the intended period of use of
the gas control system equipment.  

2. For the purposes of determining suf-
ficient density of gas collectors for compli-
ance with subpart (3)(B)2.B.(I)(b) of this
rule, the owner or operator shall design a sys-
tem of vertical wells, horizontal collectors, or
other collection devices, satisfactory to the
director, capable of controlling and extracting
gas from all portions of the landfill sufficient
to meet all operational and performance stan -
dards.  

3. For the purpose of demonstrating
whether the gas collection system flow rate is
sufficient to determine compliance with sub-
part (3)(B)2.B.(I)(c) of this rule, the owner or
operator shall measure gauge pressure in the
gas collection header at each individual well,
monthly.  If a positive pressure exists, action
shall be initiated to correct the exceedance
within five (5) calendar days, except for the
three (3) conditions allowed under subsection
(4)(B) of this rule. If negative pressure can-
not be achieved without excess air infiltration
within fifteen (15) calendar days of the first
measurement, the gas collec tion system shall
be expanded to correct the exceedance within
one hundred twenty (120) days of the initial
measurement of positive pressure. Any
attempted corrective measure shall not cause
exceedances of other operational or perfor-
mance standards. An alternative timeline for
correcting the exceedance may be submitted
to the director for approval.

4. Owners or operators are not required
to expand the system as required in para-
graphs (6)(A)3. of this rule during the first
one hundred eighty (180) days after gas col-
lection system start-up. 

5. For the purpose of identifying
whether excess air infiltra tion into the landfill
is occurring, the owner or operator shall
monitor each well monthly for temperature
and nitrogen or oxygen as provided in sub-
section (4)(C) of this rule. If a well exceeds
one (1) of these operating parameters, action
shall be initiated to correct the exceedance
within five (5) calendar days. If correction of
the exceedance cannot be achieved within fif-
teen (15) calendar days of the first measure-
ment, the gas collection system shall be
expanded to correct the exceedance within
one hundred twenty (120) days of the initial
exceedance. Any attempted corrective mea-
sure shall not cause exceedances of other
operational or performance standards. An
alternative timeline for correcting the
exceedance may be submitted to the director
for approval.

6. An owner or operator seeking to
demonstrate compliance with subpart
(3)(B)2.B.(I)(d) of this rule through the use of

a collection system not conforming to the
specifications provided in section (10) of this
rule shall provide information satisfactory to
the director as specified in part
(3)(B)2.A.(III) of this rule demonstrating that
off-site migration is being controlled.  

(B) For purposes of compliance with sub-
section (4)(A) of this rule, each owner or
operator of a controlled landfill shall place
each well or design component as specified in
the approved design plan as provided in sub-
paragraph (3)(B)2.A. of this rule. Each well
shall be installed no later than sixty (60) days
of the date in which the initial solid waste has
been in place for a period of—

1. Five (5) years or more if active; or
2. Two (2) years or more if closed or at

final grade.
(C) The following procedures shall be used

for compliance with the surface methane
operational standard as provided in subsec-
tion (4)(D) of this rule:

1. After installation of the collection
system, the owner or operator shall monitor
surface concentrations of methane along the
entire perimeter of the collection area and
along a pattern that traverses the landfill at
thirty (30)-meter intervals (or a site-specific
established spacing) for each collection area
on a quarterly basis using an organic vapor
analyzer, flame ionization detector, or other
portable monitor meeting the specifications
provided in subsection (6)(D) of this rule;

2. The background concentration shall
be determined by moving the probe inlet
upwind and downwind outside the boundary
of the landfill at a distance of at least thirty
(30) meters from the perimeter wells;

3. Surface emission monitoring shall be
performed in accordance with section 4.3.1
of Method 21 of Appendix A, 40 CFR part
60 (incorporated by reference), except that
the probe inlet shall be placed within five to
ten centimeters (5–10 cm) of the ground.
Monitoring shall be performed during typical
meteorological conditions;

4. Any reading of five hundred (500)
parts per million (ppm) or more above back-
ground at any location shall be recorded as a
monitored exceedance and the actions speci-
fied in subparagraphs (6)(C)4.A. through E.
of this rule shall be taken. As long as the
specified actions are taken, the exceedance is
not a violation of the operational require -
ments of subsection (4)(D) of this rule.

A. The location of each monitored
exceedance shall be marked and the location
recorded.

B. Cover maintenance or adjustments
to the vacuum of the adjacent wells to increase
the gas collection in the vicinity of each
exceedance shall be made and the location
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shall be remonitored within ten (10) calendar
days of detecting the exceedance.

C. If the remonitoring of the location
shows a second exceedance, additional cor-
rective action shall be taken and the location
shall be monitored again within ten (10) days
of the second exceedance.  If the remonitor-
ing shows a third exceedance for the same
location, the action specified in subparagraph
(6)(C)4.E. of this rule shall be taken, and no
further monitoring of that location is re quired
until the action specified in subparagraph
(6)(C)4.E. of this rule has been taken. 

D. Any location that initially showed
an exceedance but has a methane concentra-
tion less than five hundred (500) ppm
methane above background at the ten (10)-
day remonitoring specified in subparagraph
(6)(C)4.B. or C. of this rule shall be remon-
itored one (1) month from the initial
exceedance. If the one (1)-month remonitor-
ing shows a concentration less than five hun-
dred (500) ppm above background, no further
monitoring of that location is required until
the next quarterly monitoring period.  If the
one (1)-month remonitoring shows an
exceedance, the actions specified in subpara-
graph (6)(C)4.C. or E. of this rule shall be
taken.

E. For any location where monitored
methane concentration equals or exceeds five
hundred (500) ppm above background three
(3) times within a quarterly period, a new
well or other collection device shall be
installed within one hundred twenty (120)
calendar days of the initial exceedance.  An
alternative remedy to the exceedance, such as
upgrading the blower, header pipes or control
device, and a corresponding timeline for
installation may be submitted to the director
for approval; and

5. The owner or operator shall imple-
ment a program to monitor for cover integri-
ty and implement cover repairs as neces sary
on a monthly basis.  

(D) Each owner or operator seeking to
comply with the provi sions in subsection
(6)(C) of this rule shall comply with the fol-
lowing instrumentation specifications and
procedures for surface emission monitoring
devices:  

1. The portable analyzer shall meet the
instrument specifica tions provided in section
3 of Method 21, except that “methane” shall
replace all references to VOC;

2. The calibration gas shall be methane,
diluted to a nominal concentration of five
hundred (500) ppm in air;

3. To meet the performance evaluation
requirements in section 3.1.3 of Method 21,
the instrument evaluation procedures of sec-
tion 4.4 of Method 21  shall be used; and

4. The calibration procedures provided
in section 4.2 of Method 21 shall be followed
immediately before commencing a surface
monitoring survey.  

(E) The provisions of this rule apply at all
times, except during periods of start-up, shut-
down, or malfunction, provided that the dura-
tion of start-up, shutdown, or malfunction
shall not exceed five (5) days for collection
systems and shall not exceed one (1) hour for
treatment or control devices.

(7) Monitoring of Operations.  Except as pro-
vided in part (3)(B)2.A.(II) of this rule—

(A) Each owner or operator seeking to
comply with part (3)(B)2.B.(I) of this rule for
an active gas collection system shall install a
sampling port and a thermometer or other
temperature measuring device, or an access
port for temperature measurements at each
wellhead and—

1. Measure the gauge pressure in the gas
collection header on a monthly basis as pro-
vided in paragraph (6)(A)3. of this rule; and

2. Monitor nitrogen or oxygen concen-
tration in the landfill gas on a monthly basis
as provided in paragraph (6)(A)5. of this
rule; and

3. Monitor temperature of the landfill
gas on a monthly basis as provided in para-
graph (6)(A)5. of this rule;

(B) Each owner or operator seeking to
comply with subparagraph (3)(B)2.C. of this
rule using an enclosed combustor shall cali -
brate, maintain, and operate according to the
manufacturer’s specifications, the following
equipment:

1. A temperature monitoring device
equipped with a continu ous recorder and hav-
ing a minimum accuracy of plus or minus one
percent (±1%) of the temperature being
measured expressed in degrees Celsius or
plus or minus one-half degree Celsius
(±0.5°C), whichever is greater.  A tempera-
ture monitoring device is not required for
boilers or process heaters with design heat
input capacity greater than forty-four (44)
megawatts; and

2. A device that records flow to or
bypass of the control device.  The owner or
operator shall either—

A. Install, calibrate, and maintain a
gas flow rate measuring device that shall
record the flow to the control device at least
every fifteen (15) minutes; or

B. Secure the bypass line valve in the
closed position with a car-seal or a lock-and-
key type configuration.  A visual inspec tion
of the seal or closure mechanism shall be per-
formed at least once every month to ensure
that the valve is maintained in the closed

position and that the gas flow is not diverted
through the bypass line;

(C) Each owner or operator seeking to
comply with subpara graph (3)(B)2.C. of this
rule using an open flare shall install, cali-
brate, maintain, and operate according to the
manufacturer’s specifica tions the following
equipment:  

1. A heat sensing device, such as an
ultraviolet beam sensor or thermocouple, at
the pilot light or the flame itself to indicate
the continuous presence of a flame; and

2. A device that records flow to or
bypass of the flare.  The owner or operator
shall either—

A. Install, calibrate, and maintain a
gas flow rate measuring device that shall
record the flow to the control device at least
every fifteen (15) minutes; or

B. Secure the bypass line valve in the
closed position with a car-seal or a lock-and-
key type configuration.  A visual inspec tion
of the seal or closure mechanism shall be per-
formed at least once every month to ensure
that the valve is maintained in the closed
position and that the gas flow is not diverted
through the bypass line;

(D) Each owner or operator seeking to
demonstrate compli ance with subparagraph
(3)(B)2.C. of this rule using a device other
than an open flare or an enclosed combustor
shall provide information satisfactory to the
director as provided in part (3)(B)2.A.(II) of
this rule describing the operation of the con-
trol device, the operating parameters that
would indicate proper performance, and
appropri ate monitoring procedures.  The
director shall review the informa tion and
either approve it, or request that additional
information be submitted.  The director may
specify additional appropriate monitoring
procedures to insure that human health and
safety is protected;

(E) Each owner or operator seeking to
install a collection system that does not meet
the specifications in section (10) of this rule
or seeking to monitor alternative parameters
to those required by sections (4) through (7)
of this rule shall provide information satisfac-
tory to the director as provided in parts
(3)(B)2.A.(II) and (III)  of this rule describ-
ing the design and operation of the collection
system, the operating parameters that would
indicate proper performance, and appropriate
monitoring procedures.  The director may
specify additional appropriate monitoring
procedures to insure that human health and
safety is protected; or

(F) Each owner or operator seeking to
demonstrate compliance with subsection
(6)(C) of this rule, shall monitor surface con-
centrations of methane according to the
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instrument specifications and procedures pro-
vided in subsection (6)(D) of this rule. Any
closed landfill that has no monitored
exceedances of the operational standard in
three (3) consec utive quarterly monitoring
periods may skip to annual monitoring.  Any
methane reading of five hundred (500) ppm
or more above background detected during
the annual monitoring returns the frequency
for that landfill to quarterly monitoring.  

(8) Reporting Requirements.  Except as pro-
vided in part (3)(B)2.A.(II) of this rule—

(A) Each owner or operator subject to the
requirements of this rule shall submit an ini-
tial design capacity report to the director.

1. The initial design capacity report
shall be submitted within ninety (90) days of
the rule effective date.

2. The initial design capacity report
shall contain the following information:  

A. A map or plot of the landfill, pro-
viding the size and location of the landfill,
and identifying all areas where solid waste
may be landfilled according to the provisions
of the state or local construction or operating
permit; and

B. The maximum design capacity of
the landfill. Where the maximum design
capacity is specified in the state or local con-
struction permit, a copy of the permit speci-
fying the maximum design capacity may be
submitted as part of the report. If the maxi-
mum design capacity of the landfill is not
specified in the permit, the maximum design
capacity shall be calculated using good engi-
neering practices. The calculations shall be
provided, along with such parameters as
depth of solid waste, solid waste acceptance
rate, and compaction practices as part of the
report. The state, local agency, or director
may request other reasonable information as
may be necessary to verify the maximum
design capacity of the landfill.  

3. An amended design capacity report
shall be submitted to the director providing
notification of any increase in the design
capacity of the landfill, whether the increase
results from an increase in the permitted area
or depth of the landfill, a change in the oper-
ating procedures, or any other means which
results in an increase in the maximum design
capacity of the landfill above two and
one-half (2.5) million megagrams and two
and one-half (2.5) million cubic meters.  The
amended design capacity report shall be sub-
mitted within ninety (90) days of the issuance
of an amended construction or operating per-
mit, or the placement of waste in additional
land, or the change in operating procedures
which will result in an increase in maximum
design capacity, whichever occurs first;

(B) Each owner or operator subject to the
requirements of this rule shall submit an
NMOC emission rate report to the director
initially and annually thereafter, except as
provided for in subparagraph (8)(B)3. of this
rule. The director may request such addition-
al information as may be necessary to verify
the reported NMOC emission rate.

1. The NMOC emission rate report shall
contain an annual or five (5)-year estimate of
the NMOC emission rate calculated using the
formula and procedures provided in subsec-
tion (5)(A) or (B) of this rule, as applicable.

A. The initial NMOC emission rate
report shall be submitted within ninety (90)
days of the rule effective date and may be
combined with the initial design capacity
report required in subsection (8)(A) of this
rule. Subsequent NMOC emission rate
reports shall be submitted annually thereaf ter,
except as provided for in subparagraph
(8)(B)1.B. and paragraph (8)(B)3. of this
rule.

B. If the estimated NMOC emission
rate as reported in the annual report to the
director is less than fifty (50) megagrams per
year in each of the next five (5) consecutive
years, the owner or operator may elect to sub-
mit an estimate of the NMOC emission rate
for the next five (5)-year period in lieu of the
annual report.  This estimate shall include the
current amount of solid waste-in-place and
the estimated waste acceptance rate for each
year of the five (5) years for which an NMOC
emission rate is estimated.  All data and cal-
culations upon which this estimate is based
shall be provided to the director.  This esti-
mate shall be revised at least once every five
(5) years.  If the actual waste acceptance rate
exceeds the estimated waste acceptance rate
in any year reported in the five (5)-year esti-
mate, a revised five (5)-year estimate shall be
submitted to the director.  The revised esti-
mate shall cover the five (5)-year period
beginning with the year in which the actual
waste acceptance rate exceeded the estimated
waste acceptance rate.  

2. The NMOC emission rate report shall
include all the data, calculations, sample
reports and measurements used to estimate
the annual or five (5)-year emissions.  

3. Each owner or operator subject to the
requirements of this rule is exempted from
the requirements of paragraphs (8)(B)1. and
2. of this rule after the installation of a col-
lection and control system in compliance with
paragraph (3)(B)2. of this rule, during such
time as the collection and control system is in
operation and in compliance with sections (4)
and (6) of this rule;

(C) Each owner or operator subject to the
provisions of subparagraph (3)(B)2.A. of this

rule shall submit a collection and control sys-
tem design plan to the director within one (1)
year of the first report, required under sub-
section (8)(B) of this rule, in which the emis-
sion rate exceeds fifty (50) megagrams per
year, except as follows:  

1. If the owner or operator elects to
recalculate the NMOC emission rate after
Tier 2 NMOC sampling and analysis as pro -
vided in paragraph (5)(A)3. of this rule and
the resulting rate is less than fifty (50) mega-
grams per year, annual periodic reporting
shall be resumed, using the Tier 2 determined
site-specific NMOC concentration, until the
calculated emission rate is equal to or greater
than fifty (50) megagrams per year or the
landfill is closed.  The revised NMOC emis-
sion rate report, with the recalculated emis-
sion rate based on NMOC sampling and anal-
ysis, shall be submitted within one hundred
eighty (180) days of the first calcu lated
exceedance of fifty (50) megagrams per year;
and

2. If the owner or operator elects to
recalculate the NMOC emission rate after
determining a site-specific methane genera-
tion rate constant (k), as provided in Tier 3 in
paragraph (5)(A)4. of this rule, and the
resulting NMOC emission rate is less than
fifty (50) Mg/yr, annual periodic reporting
shall be resumed. The resulting site-specific
methane generation rate constant (k) shall be
used in the emission rate calculation until
such time as the emissions rate calculation
results in an exceedance. The revised NMOC
emission rate report based on the provisions
of paragraph (5)(A)4. of this rule and the
resulting site-specific methane generation
rate constant (k) shall be submitted to the
director within one (1) year of the first calcu-
lated emission rate exceeding fifty (50) mega-
grams per year;

(D) Each owner or operator of a controlled
landfill shall submit a closure report to the
director within thirty (30) days of waste
acceptance cessation. The director may
request additional informa tion as may be nec-
essary to verify that permanent closure has
taken place in accordance with the require-
ments of 40 CFR part 258.60 (incorporated
by reference). If a closure report has been
submitted to the director, no additional
wastes may be placed into the landfill without
filing a notification of modification as
described under 40 CFR part 60.7(a)(4)
(incorporated by reference);

(E) Each owner or operator of a controlled
landfill shall submit an equipment removal
report to the director thirty (30) days prior to
removal or cessation of operation of the con-
trol equipment.  
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1. The equipment removal report shall
contain all of the following items:  

A. A copy of the closure report sub-
mitted in accordance with subsection (8)(D)
of this rule; 

B. A copy of the initial performance
test report demonstrat ing that the fifteen (15)-
year minimum control period has expired;
and 

C. Dated copies of three (3) succes-
sive NMOC emission rate reports demon-
strating that the landfill is no longer produc-
ing fifty (50) megagrams or greater of
NMOC per year.  

2. The director may request such addi-
tional information as may be necessary to
verify that all of the conditions for removal in
subparagraph (3)(B)2.E. of this rule have
been met;

(F) Each owner or operator of a landfill
seeking to comply with paragraph (3)(B)2.
of this rule using an active collection system
designed in accordance with subparagraph
(3)(B)2.B. of this rule shall submit to the
director annual reports of the recorded infor-
mation in paragraphs (8)(F)1. through 6. of
this rule. The initial annual report shall be
submit ted within one hundred eighty (180)
days of installation and start-up of the collec-
tion and control system, and shall include the
initial performance test report required under
40 CFR part 60.8 (incorporated by refer-
ence).  For enclosed combustion devices and
flares, reportable exceedances are defined
under subsection (9)(C) of this rule.

1. Value and length of time for
exceedance of applicable parameters moni-
tored under subsections (7)(A), (B), (C), and
(D) of this rule.

2. Description and duration of all peri-
ods when the gas stream is diverted from the
control device through a bypass line or the
indication of bypass flow as specified under
section (7) of this rule.

3. Description and duration of all peri-
ods when the control device was not operat-
ing for a period exceeding one (1) hour and
length of time the control device was not
operating.  

4. All periods when the collection sys-
tem was not operating in excess of five (5)
days.  

5. The location of each exceedance of
the five hundred (500) ppm methane concen-
tration as provided in subsection (4)(D) of
this rule and the concentration recorded at
each location for which an exceedance was
recorded in the previous month. 

6. The date of installation and the loca-
tion of each well or collection system expan-
sion added pursuant to paragraph (6)(A)3.,
subsection (6)(B), and paragraph (6)(C)4. of

this rule; and
(G) Each owner or operator seeking to

comply with subpara graph  (3)(B)2.A. of this
rule shall include the following information
with the initial performance test report
required under 40 CFR part 60.8 (incorpo-
rated by reference):

1. A diagram of the collection system
showing collection system positioning includ-
ing all wells, horizontal collectors, surface
collectors, or other gas extraction devices,
including the locations of any areas excluded
from collection and the proposed sites for the
future collection system expansion;

2. The data upon which the sufficient
density of wells, hori zontal collectors, sur-
face collectors, or other gas extraction
devices and the gas mover equipment sizing
are based;

3. The documentation of the presence of
asbestos or nondegradable material for each
area from which collection wells have been
excluded based on the presence of asbestos or
nondegradable material;

4. The sum of the gas generation flow
rates for all areas from which collection wells
have been excluded based on nonproductivity
and the calculations of gas generation flow
rate for each excluded area; 

5. The provisions for increasing gas
mover equipment capac ity with increased gas
generation flow rate, if the present gas mover
equipment is inadequate to move the maxi-
mum flow rate expected over the life of the
landfill; and

6. The provisions for the control of off-
site migration.  

(9) Record Keeping Requirements.  Except as
provided in part (3)(B)2.A.(II) of this rule—

(A) Each owner or operator of an MSW
landfill subject to the provisions of subsection
(3)(B) of this rule shall keep for at least five
(5) years up-to-date, readily accessible, on-
site records of the design capacity report
which triggered subsection (3)(B) of this rule,
the current amount of solid waste in-place,
and the year-by-year waste acceptance rate.
Records may be maintained off-site if they
are retrievable within four (4) hours.  A
longer period is acceptable if records are
needed for an unresolved enforcement action.
Either paper copy or electronic formats are
acceptable;

(B) Each owner or operator of a controlled
landfill shall keep up-to-date, readily accessible
records for the life of the control equipment of
the data listed in paragraphs (9)(B)1. through
4. of this rule as measured during the initial
performance test or compliance determination.
Records of subsequent tests or monitoring
shall be maintained for a minimum of five (5)

years. Records of the control device vendor
specifications shall be maintained until
removal.  

1. Where an owner or operator subject
to the provisions of this rule seeks to demon-
strate compliance with subparagraph
(3)(B)2.B. of this rule—

A. The maximum expected gas gener-
ation flow rate as calculated in paragraph
(6)(A)1. of this rule. The owner or operator
may use another method to determine the
maximum gas generation flow rate, if the
method has been approved by the director;
and

B. The density of wells, horizontal
collectors, surface collectors, or other gas
extraction devices determined using the pro-
cedures specified in paragraph (10)(A)1. of
this rule.

2. Where an owner or operator subject
to the provisions of this rule seeks to demon-
strate compliance with subparagraph
(3)(B)2.C. of this rule through use of an
enclosed combustion device other than a boil-
er or process heater with a design heat input
capacity greater than forty-four (44)
megawatts— 

A. The average combustion tempera-
ture measured at least every fifteen (15) min-
utes and averaged over the same time period
of the performance test; and

B. The percent reduction of NMOC
determined as specified in part (3)(B)2.C.(II)
of this rule achieved by the control device.  

3. Where an owner or operator subject
to the provisions of this rule seeks to de-
monstrate compliance with subpart
(3)(B)2.C.(II)(a) of this rule through use of a
boiler or process heater of any size—a
description of the location at which the col-
lected gas vent stream is introduced into the
boiler or process heater over the same time
period of the performance testing.  

4. Where an owner or operator subject
to the provisions of this rule seeks to demon-
strate compliance with part (3)(B)2.C.(I) of
this rule through use of an open flare, the
flare type (that is, steam-assisted, air-assist-
ed, or nonassisted), all visible emission read-
ings, heat content determination, flow rate or
bypass flow rate measurements, and exit
velocity determinations made during the per-
formance test as specified in 40 CFR part
60.18 (incorporated by reference); continu-
ous records of the flare pilot flame or flare
flame monitor ing and records of all periods
of operations during which the pilot flame of
the flare flame is absent;

(C) Each owner or operator of a controlled
landfill subject to the provisions of this rule
shall keep for five (5) years up-to-date, read-
ily accessible continuous records of the
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equipment operating parameters specified to
be monitored in section (7) of this rule as
well as up-to-date, readily accessible records
for periods of operation during which the
parameter boundaries established during the
most recent performance test are exceeded.

1. The following constitute exceedances
that shall be recorded and reported under
subsection (8)(F) of this rule:

A. For enclosed combustors except
for boilers and process heaters with design
heat input capacity of forty-four (44)
megawatts (150 million British thermal units
per hour) or greater, all three (3)-hour peri-
ods of operation during which the average
combustion temperature was more than twen-
ty-eight degrees Celsius (28 °C) below the
average combustion temperature during the
most recent performance test at which com-
pliance with subparagraph (3)(B)2.C. of this
rule was determined; and

B. For boilers or process heaters,
whenever there is a change in the location at
which the vent stream is introduced into the
flame zone as required under subparagraph
(9)(B)3.A. of this rule.

2. Each owner or operator subject to the
provisions of this rule shall keep up-to-date,
readily accessible continuous records of the
indication of flow to the control device or the
indication of bypass flow or records of
monthly inspections of car-seals or lock-and-
key configurations used to seal bypass lines,
specified under section (7) of this rule. 

3. Each owner or operator subject to the
provisions of this rule who uses a boiler or
process heater with a design heat input capac-
ity of forty-four (44) megawatts or greater to
comply with subparagraph (3)(B)2.C. of this
rule shall keep an up-to-date, readily accessi -
ble record of all periods of operation of the
boiler or process heater.  (Examples of such
records could include records of steam use,
fuel use, or monitoring data collected pur-
suant to other state or local regulatory
requirements.)

4. Each owner or operator seeking to
comply with the provi sions of this rule by use
of an open flare shall keep up-to-date, readi-
ly accessible continuous records of the flame
or flare pilot flame monitoring specified
under subsection (7)(C) of this rule, and up-
to-date, readily accessible records of all peri-
ods of operation in which the flame or flare
pilot flame is absent;

(D) Each owner or operator subject to the
provisions of this rule shall keep for the life
of the collection system an up-to-date, readi-
ly accessible plot map showing each existing
and planned collector in the system and pro-
viding a unique identification location label
for each collector.  

1. Each owner or operator subject to the
provisions of this rule shall keep up-to-date,
readily accessible records of the installa tion
date and location of all newly installed col-
lectors as specified under subsection (6)(B) of
this rule.

2. Each owner or operator subject to the
provisions of this rule shall keep readily
accessible documentation of the nature, date
of deposition, amount, and location of
asbestos-containing or nondegradable waste
excluded from collection as provided in sub-
paragraph (10)(A)3.A. of this rule as well as
any nonproductive areas excluded from col-
lection as provided in subparagraph
(10)(A)3.B. of this rule;

(E) Each owner or operator subject to the
provisions of this rule shall keep for at least
five (5) years up-to-date, readily accessible
records of all collection and control system
exceedances of the operational standards in
section (4) of this rule, the reading in the sub-
sequent month whether or not the second
reading is an exceedance, and the location of
each exceedance; and

(F) Landfill owners or operators who con-
vert design capacity from volume to mass or
mass to volume to demonstrate that landfill
design capacity is less than two and one-half
(2.5) million megagrams or two and one-half
(2.5) million cubic meters, as provided in the
definition of design capacity, shall keep read-
ily accessible, on-site records of the annual
recalculation of site-specific density, design
capacity, and the supporting documentation.
Off-site records may be maintained if they are
retrievable within four (4) hours of request.
Either paper copy or electronic formats are
acceptable.

(10) Specifications for Active Collection Sys-
tems.

(A) Each owner or operator seeking to
comply with subpara graph (3)(B)2.A. of this
rule shall site active collection wells, hori-
zontal collectors, surface collectors, or other
extraction devices at a sufficient density
throughout all gas producing areas using the
following procedures unless alternative pro-
cedures have been approved by the director as
provided in parts (3)(B)2.A.(III) and (IV) of
this rule:

1. The collection devices within the
interior and along the perimeter areas shall
be certified to achieve comprehensive control
of surface gas emissions by a professional
engineer. The following issues shall be
addressed in the design: depths of refuse,
refuse gas generation rates and flow charac-
teristics, cover properties, gas system
expandability, leachate and condensate man-
agement, accessibility, compatibility with fill-
ing operations, integration with closure end

use, air intrusion control, corrosion resis-
tance, fill settlement, and resistance to the
refuse decomposition heat;

2. The sufficient density of gas collec-
tion devices determined in paragraph
(10)(A)1. of this rule shall address landfill
gas migration issues and augmentation of the
collection system through the use of active or
passive systems at the landfill perimeter or
exterior; and

3. The placement of gas collection
devices determined in paragraph (10)(A)1. of
this rule shall control all gas producing areas,
except as provided by subparagraphs
(10)(A)3.A. and B. of this rule.

A. Any segregated area of asbestos or
nondegradable material may be excluded
from collection if documentation is provided
as specified under subsection (9)(D). of this
rule. The documentation shall provide the
nature, date of deposition, location and
amount of asbestos or nondegradable materi-
al deposited in the area, and shall be provid-
ed to the director upon request.

B. Any nonproductive area of the
landfill may be excluded from control, pro-
vided that the total of all excluded areas can
be shown to contribute less than one percent
(1%) of the total amount of NMOC emissions
from the landfill.  The amount, location, and
age of the material shall be documented and
provided to the director upon request.  A sep-
arate NMOC emissions estimate shall be
made for each section proposed for exclu-
sion, and the sum of all such sections shall be
compared to the NMOC emissions estimate
for the entire landfill.  Emissions from each
section shall be computed using the following
equation:

Qi = 2 k Lo Mi (e
-kti) (CNMOC)

(3.6 × 10-9)
where,

Qi = NMOC emission rate

from the ith section,
megagrams per year

k = methane generation rate
constant, year-1

Lo = methane generation poten-
tial, cubic meters per
megagram solid waste

Mi = mass of the degradable 

solid waste in the ith

section, megagram
ti = age of the solid waste in 

the ith section, years
CNMOC = concentration of non-

methane organic com-
pounds, parts per million
by volume

3.6 × 10-9= conversion factor
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The values for k, and CNMOC determined in
field testing shall be used, if field testing has
been performed in determining the NMOC
emission rate or the radii of influence (the
distance from the well center to a point in the
landfill where the pressure gradient applied
by the blower or compressor approaches
zero). If field testing has not been performed,
the default values for k, Lo and CNMOC pro-
vided in paragraph (5)(A)1. of this rule or the
alternative values from (5)(A)5. of this rule
shall be used. The mass of nondegradable
solid waste contained within the given section
may be subtracted from the total mass of the
section when estimating emissions provided
the nature, location, age, and amount of the
nondegradable material is documented as
provided in subparagraph (10)(A)3.A. of this
rule.

(B) Each owner or operator seeking to
comply with part (3)(B)2.A.(I) of this rule
shall construct the gas collection devices
using the following equipment or procedures:

1. The landfill gas extraction compo-
nents shall be constructed of polyvinyl chlo-
ride (PVC), high density polyethylene
(HDPE) pipe, fiberglass, stainless steel, or
other nonporous corrosion resistant material
of suitable dimensions to—convey projected
amounts of gases; withstand installation, stat-
ic, and settlement forces; and withstand
planned overburden or traffic loads.  The col-
lection system shall extend as necessary to
comply with emis sion and migration stan-
dards established in this rule.  Collection
devices such as wells and horizontal collec-
tors shall be perforated to allow gas entry
without head loss sufficient to impair perfor -
mance across the intended extent of control.
Perforations shall be situated with regard to
the need to prevent excessive air infiltration;

2. Vertical wells shall be placed so as
not to endanger under lying liners and shall
address the occurrence of water within the
landfill. Holes and trenches constructed for
piped wells and horizontal collectors shall be
of sufficient cross-section so as to allow for
their proper construction and completion
including, for example, centering of pipes
and placement of gravel backfill.  Collection
devices shall be designed so as not to allow
indirect short circuiting of air into the cover
or refuse into the collection system or gas
into the air.  Any gravel used around pipe
perfora tions should be of a dimension so as
not to penetrate or block perforations; and

3. Collection devices may be connected
to the collection header pipes below or above
the landfill surface.  The connector assembly
shall include a positive closing throttle valve,
any neces sary seals and couplings, access
couplings and at least one (1) sam pling port.

The collection devices shall be constructed of
PVC, HDPE, fiberglass, stainless steel, or
other nonporous material of suitable thick-
ness.

(C) Each owner or operator seeking to
comply with part (3)(B)2.A.(I) of this rule
shall convey the landfill gas to a control sys-
tem in compliance with subparagraph
(3)(B)2.C. of this rule through the collection
header pipe(s). The gas mover equipment
shall be sized to handle the maximum gas
generation flow rate expected over the intend-
ed use period of the gas moving equipment
using the following procedures:

1. For existing collection systems, the
flow data shall be used to project the maxi-
mum flow rate. If no flow data exists, the
procedures in paragraph (10)(C)2. of this rule
shall be used; and

2. For new collection systems, the max-
imum flow rate shall be in accordance with
paragraph (6)(A)1. of this rule.

AUTHORITY: section 643.050, RSMo Supp.
1998.* Original rule filed Jan. 14, 1997,
effective Sept. 30, 1997. Amended: Filed Oct.
7, 1999, effective July 30, 2000.

*Original authority: 643.050, RSMo 1965, amended 1972,
1992, 1993, 1995.

10 CSR 10-6.320 Sales Tax Exemption
(Rescinded September 30, 2009)

AUTHORITY: section 643.050, RSMo 2000.
Original rule filed Dec. 13, 1996, effective
July 30, 1997. Amended: Filed May 24,
2002, effective March 30, 2003. Rescinded:
Filed Dec. 17, 2008, effective Sept. 30, 2009.

10 CSR 10-6.330 Restriction of Emissions
From Batch-Type Charcoal Kilns

PURPOSE: This regulation establishes emis-
sion limits for batch-type charcoal kilns
based on operational parameters that reflect
the Best Available Control Technology
(BACT) for this industry as of August 20,
1997.

(1) Applicability.
(A) This regulation applies to all batch-

type charcoal kilns throughout the entire state
of Missouri.

(B) In the event that other rules in the Code
of State Regulations are also applicable to
batch-type charcoal kilns, the more stringent
rule requirement shall apply.  

(2) Definitions.

(A) “Batch-type charcoal kiln”—Charcoal
kilns that manufacture charcoal with a batch
process rather than a continuous process.
The batch-type charcoal kiln process typical-
ly includes loading wood, sealing the kiln,
igniting the wood and controlled burning of
the wood to produce charcoal which is
unloaded.

(B) “Burn cycle”—The burn cycle for a
charcoal kiln begins at the time that a batch
of wood is initially lit and ends when the burn
for that batch is completed and the kiln is
sealed.  The burn cycle does not include cool
down time.

(C) “Charcoal kiln”—Any closed structure
used to produce charcoal by controlled burn-
ing (pyrolysis) of wood.  Retorts and furnaces
used for charcoal production are not charcoal
kilns.

(D) “Charcoal kiln control system”—A
combination of an emission control device
and connected charcoal kiln(s).

(E) “Emission control device”—Any
device used to reduce contaminant emissions
into the air.  Thermal oxidizers or afterburn-
ers are often used on charcoal kilns for burn-
ing exhaust gases to reduce particulate mat-
ter, carbon monoxide and volatile organic
compound emissions.

(F) “Fill capacity”—The maximum
amount of wood that can be properly loaded
into a charcoal kiln prior to the burn cycle.

(G) “Opacity”—The extent to which air-
borne material obstructs the transmission of
incident light and obscures the visual back-
ground. Opacity is stated as a percentage of
light obstructed and can be measured by a
continuous opacity monitoring system or a
trained observer.  An opacity of one hundred
percent (100%) represents a condition in
which no light is transmitted and the back-
ground is completely obscured.

(H) “Particulate matter”—Particulate mat-
ter emissions from charcoal kilns and char-
coal kiln control systems shall consist of all
particulate matter including condensibles.

(I) “Residence time”—Period of time in
which gas in a thermal oxidizer, incinerator
or afterburner is exposed to heat and oxygen
at a specified temperature in order to destroy
pollutants present in the gas.

(J) “Treated wood”—Wood that has been
subjected to a chemical process or applica-
tion. 

(K) Definitions of certain terms specified
in this rule, other than those specified in this
rule section, may be found in 10 CSR 10-
6.020.

(3) General Provisions.
(A) Restriction of Emissions.
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1. No charcoal kiln control system shall
emit visible emissions greater than ten per-
cent (10%) opacity.

2. No charcoal kiln control system shall
emit more than the following emissions:

A. 1.5 pounds per hour of particulate
matter;

B. Either 0.24 pounds per hour
volatile organic compounds (VOCs) or the
emission rate equivalent to ninety-nine per-
cent (99%) VOC control efficiency, whichev-
er results in a lower emission rate; and

C. 1.75 pounds per hour of carbon
monoxide (CO).

3. Charcoal kiln control systems shall be
maintained to assure that no visible fugitive
emissions result from equipment cracks or
door seals.

4. Fugitive dust from other operations at
charcoal manufacturing installations (such as
charcoal handling, vehicle haul roads, crush-
ing, screening, etc.) shall comply with the
requirements of 10 CSR 10-6.170 Restriction
of Particulate Matter to the Ambient Air
Beyond the Premises of Origin.

(B) Operating Requirements.
1. No charcoal kiln shall be operated

without an emission control device installed
and operated to meet the requirements of this
rule and other applicable state and federal
rules.

2. Each emission control device shall
have a sight glass installed in the burning
chamber such that the burn can be visually
monitored.

3. All charcoal kiln emissions shall be
ducted to an operating emission control
device throughout the entire burn cycle.

4. Emission control devices shall be
equipped with automatic temperature control
systems which are set such that gas streams
are heated and maintained at a nominal oper-
ating temperature of sixteen hundred degrees
Fahrenheit (1600 °F), with a fifteen hundred
twenty degree Fahrenheit (1520 °F) mini-
mum temperature allowed, for a minimum
residence time of 1.7 seconds.

5. All charcoal kiln control systems shall
be operated using the same fuel(s) as used
during performance testing.

6. No charcoal kiln shall burn treated
wood at any time.

7. Rule 10 CSR 10-6.050 Startup,
Shutdown, and Malfunction Conditions shall
only be applicable to charcoal kiln control
systems with regard to the malfunction provi-
sion, and not with regard to start-up and shut-
down.

8. All charcoal kiln control systems 
shall be operated and maintained in accor-
dance with the department approved standard
operating procedures manual described in

subsection (3)(D) of this rule and the depart-
ment approved maintenance practices manual
described in subsection (3)(E) of this rule.

9. All charcoal kiln control systems that
have been performance tested shall continu-
ously display and record the emission control
device operating temperature with the perma-
nently installed temperature recording device
at all times of operation.

(C) Each charcoal kiln shall have a unique
identification number permanently affixed to
the exterior of the charcoal kiln structure.

(D) The owner or operator of charcoal
kilns at charcoal manufacturing installations
shall develop, submit for department approval
and establish a standard operating procedures
manual for each charcoal manufacturing
installation.  At a minimum, this manual shall
describe—

1. Safe charcoal kiln operation;
2. Bundle stacking (including adequate

platform of logs to enhance combustion);
3. Use of properly seasoned wood

(cover mixing of wood species, if applicable);
4. Control of fugitive emissions from

each charcoal kiln (e.g. “mudding” cracks
and doors) and each emission control device;
and

5. Methods of reporting and record
keeping required by section (4) of this rule.

(E) The owner or operator of charcoal
kilns shall develop, submit for department
approval and establish a maintenance prac-
tices manual for each charcoal kiln control
system. This manual shall be maintained at
each site for the specific emission control
device(s) installed at the site.  At a minimum,
this manual shall include:

1. Maintenance of all equipment (e.g.
proper cleaning of inlet ports);

2. Measures taken in the event of emis-
sion control device failure to minimize emis-
sions (e.g. opening kiln caps and air vents to
allow kiln wood to burn down to minimize
smoking conditions or shutting all kiln inlets
and outlets until all combustion in the cham-
ber is extinguished);

3. Inspections performed and frequency
(e.g. daily burner operation); and

4. Methods of reporting and record
keeping required by section (4) of this rule.

(F) Performance Testing and Compliance
Determinations.

1. For compliance determination, each
charcoal kiln control system shall be evaluat-
ed as a unit and performance tested for com-
pliance with the emission limit requirements
of paragraphs (3)(A)1. and 2. of this rule.

2. All charcoal kiln control system per-
formance tests shall be conducted with each
charcoal kiln of the system filled to at least
ninety percent (90%) of fill capacity and at

the midpoint of burn cycle unless otherwise
noted. The midpoint of each charcoal kiln
burn cycle shall be no less than forty percent
(40%), and no more than sixty percent (60%)
of the total burn cycle.

3. Emission control device fuel type(s)
and quantity(ies) used during the perfor-
mance test shall be recorded.

4. All performance test operating tem-
peratures shall be recorded with a continuous
recording device that is permanently installed
and the temperature shall be continuously
displayed and recorded throughout the entire
performance test.

5. Each performance test shall consist of
a minimum of three (3) runs for each pollu-
tant specified in paragraph (3)(A)2. of this
rule and shall be conducted using the test
methods specified in section (5) of this rule.
Each test run duration shall be one (1) hour
unless the test method requires a longer dura-
tion. Compliance shall not be considered
demonstrated until the department has vali-
dated performance test results.

6. Compliance determinations for visi-
ble fugitive emission requirements of this
rule shall use the test method specified in
subsection (5)(E) of this rule.

7. The director may allow similar char-
coal kiln control system units to operate with-
out the individual performance tests required
by paragraph (3)(F)1. if the following condi-
tions are met:

A. Similar units have the same num-
ber of charcoal kilns, the same construction,
capacities within ten percent (10%) of each
other and the same design;

B. Similar units are controlled by
emission control devices with the same con-
struction, the same size and the same design;
and

C. Three (3) separate similar units
have successfully demonstrated compliance
with the emission limit requirements of para-
graphs (3)(A)1. and 2. of this rule.

8. The director may allow a specific
charcoal kiln control system to operate at a
temperature lower than the paragraph
(3)(B)4. temperature requirement of this rule
if the owner or operator successfully  demon-
strates by performance test that the following
conditions are met:

A. All emission limit requirements of
paragraphs (3)(A)1. and 2. of this rule are
met; and

B. The CO control efficiency is
greater than or equal to ninety-nine percent
(99%).

9. Control efficiency shall be calculated
from performance test data using the follow-
ing calculation:
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10. The owner or operator of a charcoal
kiln shall be allowed a period of one hundred
eighty (180) days from the first time combus-
tion occurs in the emission control device to
get the charcoal kiln control system operating
in compliance with this rule.  Combustion in
the emission control device of a charcoal kiln
shall occur no later than December 31 of the
applicable compliance year established in
subsection (3)(G) of this rule. During this one
hundred eighty (180)-day period, deviations
from the emission limit and operating
requirements of this rule shall not be consid-
ered violations subject to enforcement.

11. If any existing emission control
device installed or fabricated prior to the
effective date of this rule does not meet the
requirements of this rule, the emission con-
trol device will be modified or replaced such
that requirements of this rule are met no later
than eighteen (18) months after the effective
date of this rule. Accelerated time constraints
established by the Environmental Protection
Agency (EPA) Final Consolidated Consent
Agreement and Consent Order dated Septem-
ber 30, 1997, take precedence over this
requirement.

12. Any owner or operator may shut
down existing charcoal kilns reported as
active rather than installing required emission
control devices. If the owner or operator sub-
sequently decides to reactivate charcoal kilns,
the charcoal manufacturing installation must
have required emission control devices in
operation on those kilns, prior to activation
and the owner or operator must notify the
department at least thirty (30) days prior to
reactivation.

13. Charcoal kilns that were not report-
ed as active, cannot be reactivated without
required emission control devices installed.
Any emission control device installed per
subsection (3)(F) of this rule does not count
towards the schedule for emission control
devices in subsection (3)(G) of this rule.

14. Any existing charcoal kiln that has
been inactive for sixty (60) months or longer
shall comply with all federal and state rules,
and obtain a construction permit prior to
reactivation.

(G) Compliance Schedule.
1. For each charcoal manufacturing

installation owned or operated, each owner or
operator shall install an emission control
device to meet the requirements of this rule
on a minimum of two (2) active charcoal

kilns by December 31, 1998.  Accelerated
compliance schedules established by the
Environmental Protection Agency (EPA)
Final Consolidated Consent Agreement and
Consent Order dated September 30, 1997,
take precedence over this requirement.

2. After December 31, 1998, each
owner or operator shall install an emission
control device to meet the requirements of
this rule on remaining active charcoal kilns at
the rate of a minimum of two (2) charcoal
kilns per  charcoal manufacturing installation
per calendar year by December 31 of each
year.  All emission control devices must be
installed no later than December 31, 2005.
Accelerated compliance schedules established
by the Environmental Protection Agency
(EPA) Final Consolidated Consent Agree-
ment and Consent Order dated September 30,
1997, take precedence over this requirement.
An owner or operator can install emission
control devices early without accelerating the
schedule for installation of control devices
contained in this paragraph.

3. The standard operating procedures
manual and maintenance practices manual
described in subsection (3)(D) and (3)(E) of
this rule shall be developed and submitted to
the department for approval no later than
December 31, 1998.

4. All new charcoal kilns shall comply
with all federal and state rules and obtain all
necessary permits prior to operation.

(4) Reporting and Record Keeping.
(A) Owners or operators of all charcoal

kilns shall maintain a file on each active char-
coal kiln with the following information for a
minimum of five (5) years from the date the
data was collected:

1. Average annual production (tons of
charcoal per charcoal manufacturing installa-
tion per year divided by the number of char-
coal kilns at the charcoal manufacturing
installation);

2. Start-up time (hour and minute) for
each burn cycle;

3. Emission control device temperature
(in degrees Fahrenheit) throughout each burn
cycle shall be measured at a point in the emis-
sion control device where gas residence time
is no less than 1.7 seconds;

4. The emission control device tempera-
ture shall be continuously displayed and
recorded by a continuous recording device.
(For twelve months after the effective date of
this rule, manual recording of the emission
control device temperature every fifteen  (15)
minutes shall be allowed for charcoal kiln
control systems that are not performance test-
ed);

5. Daily log for each charcoal kiln con-

trol system that includes start-up time(s),
cool-down time(s), re-light time(s) and
inspections performed (e.g. burn chamber);

6. Monthly log for each charcoal kiln
control system that includes fuel usage and,
where more than one (1) type of fuel is used,
fuel types and times of usage;

7. Malfunction log for each charcoal
manufacturing installation that includes a
description of each malfunction cause, dura-
tion and actions taken to remedy the mal-
function; and

8. Performance test reports for all emis-
sion control devices tested.

(B) No later than thirty (30) days after the
effective date of this rule, owners or opera-
tors of all charcoal kilns shall provide the
department with a list of the identification
numbers of active charcoal kilns at each
location at the time this rule becomes effec-
tive. If the active status of any charcoal kiln
changes, including the construction of new
charcoal kilns, the owner or operator shall
provide an updated list to the department no
later than thirty (30) days after the status
change. 

(C) All information maintained in the char-
coal kiln file shall be made immediately
available to Missouri Department of Natural
Resources representatives upon request. 

(5) Test Methods.
(A) Particulate matter  emission level test-

ing shall include condensibles and use the fol-
lowing methods:

1. 10 CSR 10-6.030(1), Reference
Method 1—Sample and Velocity Traverses for
Stationary Sources;

2. 10 CSR 10-6.030(2), Reference
Method 2—Determination of Stack Gas
Velocity and Volumetric Flow Rate (Type S
Pitot Tube);

3. 10 CSR 10-6.030(3), Reference
Method 3—Gas Analysis for Carbon Diox-
ide, Excess Air and Dry Molecular Weight;

4. 10 CSR 10-6.030(4), Reference
Method 4—Determination of Moisture in
Gases;

5. 10 CSR 10-6.030(5)(A), Reference
Method 5—Determination of Particulate
Emissions from Stationary Sources; and

6. 40 CFR part 51, Appendix M—Rec-
ommended Test Methods For State Imple-
mentation Plans, Method 202—Determina-
tion of Condensible Particulate Emissions
from Stationary Sources.

(B) VOC emission level testing shall use
one (1) of the following methods as specified
by 40 CFR part 60, Appendix A—Reference
Methods:
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1. Method 18—Measurement of Gaseous
Organic Compound Emissions by Gas Chro-
matography; or

2. Method 25A—Determination of Total
Gaseous Organic Concentration Using a
Flame Ionization Analyzer.

(C) CO emission level testing shall use 10
CSR 10-6.030(10), Reference Method 10—
Determination of Carbon Monoxide Emis-
sions from Stationary Sources.

(D) Emissions percent opacity testing shall
use 10 CSR 10-6.030(9), Reference Method
9—Visual Determination of the Opacity of
Emissions from Stationary Sources.

(E) Visible fugitive emissions testing shall
use Method 22—Visual Determination of
Fugitive Emissions from Material Sources
and Smoke Emissions from Flares as speci-
fied by 40 CFR part 60, Appendix A—Refer-
ence Methods.

AUTHORITY: sections 643.030, 643.075 and
643.078, RSMo 1994 and 643.050, RSMo
Supp. 1997.* Original rule filed Nov. 25,
1997, effective July 30, 1998.

*Original authority: 643.030, RSMo 1965, amended
1972, 1992, 1993; 643.050, RSMo 1965, amended 1972,
1992, 1993, 1995; 643.075, RSMo 1972, amended 1988,
1992; and 643.078, RSMo 1992.

10 CSR 10-6.345 Control of NOx Emissions
From Upwind Sources

PURPOSE: The purpose of this rule is to pro-
tect the air quality in the St. Louis area by
addressing NOx sources proposed for con-
struction outside and upwind of the St. Louis
nonattainment area. The evidence supporting
the need for this proposed rulemaking, per
section 536.016, RSMo, is a March 25, 2004
Resolution by the Missouri Air Conservation
Commission directing staff to develop this
rule.

(1) Applicability.  
(A) This rule shall apply to new emission

sources or modifications in Perry, St.
Genevieve, St. Francois, Washington, and
Warren Counties that trigger Prevention of
Significant Deterioration (PSD) review for
nitrogen oxides (NOx);

(B) This rule shall apply to sources with a
project-specific net emissions increase
greater than nine hundred (900) tons of NOx

during ozone season; and
(C) This rule will expire five (5) years

from the effective date.

(2) Definitions. 

(A) Baseline emission inventory—The
most current approved emission inventory for
the state of Missouri that has been utilized in
developing the State Implementation Plan
(SIP), including attainment demonstration
modeling, for the St. Louis ozone nonattain-
ment area calculated on a tons per ozone sea-
son basis.

(B) Ozone season—From May 1 through
September 30 of each year.

(C) Project-specific net emissions
increase—The difference between permitted
emissions to be emitted by the project that
triggered PSD review and the baseline emis-
sion inventory for the applicable project.

(D) Supplemental Emission Reductions
(SERs)—Equals Potential to Emit minus
beyond Best Achievable Control Technology
(BACT) emission controls minus emission
offsets minus credits minus nine hundred
(900) tons per ozone season.

(E) Definitions of certain terms specified
in this rule, other than those defined in this
rule section, may be found in 10 CSR 10-
6.020.

(3) General Provisions.
(A) Sources that meet the applicability

requirements of subsections (1)(A) and (1)(B)
of this rule shall meet either the following
requirements or the requirements of subsec-
tion (3)(B) of this rule. The source shall
apply one (1) or more of the following emis-
sion reduction strategies sufficient to ensure
that the overall emission increase for NOx

does not exceed nine hundred (900) tons dur-
ing the St. Louis ozone season:

1. The source applies beyond BACT
emission controls to the PSD emission unit
and/or accepts ozone-season operating limita-
tions on the unit.

2. The source obtains 1:1 emission off-
sets for NOx emissions, under the Missouri
emission banking and trading rule 10 CSR
10-6.410.

3. The source satisfies the requirements
of subsection (3)(A) of this rule by being sub-
ject to a NOx cap and trade program where
the total NOx tons emitted by all affected
sources in the program is capped on an ozone
season or annual basis and meets the follow-
ing requirements:

A. The newly constructed source is in
full compliance with the NOx cap and trade
program; and

B. The actual NOx tons emitted dur-
ing the ozone season in excess of nine hun-
dred (900) tons required for compliance with
the NOx cap and trade program is acquired
from sources subject to the NOx cap and

trade program located in the St. Louis eight
(8)-hour ozone nonattainment area or located
in the same county as the source.

4. The source obtains SERs.  Capital
funds for SER projects must be expended by
the permittee, or transferred to a third party
trustee under contract to complete SER work,
prior to operational startup of the new or
modified emission unit that required PSD
review.

A. The minimum required SER is cal-
culated as follows:

(I) Determine the overall ozone
season NOx emissions considering any emis-
sion controls, offsets, and credits from para-
graphs (3)(A)1.–(3)(A)3. of this rule; and

(II) Subtract nine hundred (900)
tons.

B. In order to be approved, the SER
measure must provide emission reductions
that meet the criteria requirements described
below—

(I) Quantifiable—Emission reduc-
tions must be calculated for the time period
for which the reductions will be used.  The
applicant must provide a detailed estimate of
the amount and type of emissions that will be
reduced, and a clear methodology as
approved by the staff director for how the
estimates were derived.  The estimate must
be based on U.S. Environmental Protection
Agency (EPA) guidance if available, or best
available scientific information;

(II) Surplus—Emission reductions
are surplus as long as they are not otherwise
relied on to meet other applicable air quality
attainment and maintenance requirements.  In
addition, to be considered surplus the emis-
sions from control measures must be a part of
the State Implementation Plan emission
inventory;

(III) Federally enforceable—Con-
trol measures to reduce emissions must be
enforceable through a permit issued under a
SIP approved permitting program, or must
meet enforceability requirements of EPA
guidance for mobile source voluntary mea-
sures or stationary source emerging and vol-
untary measures; and

(IV) Permanent—The emission
reductions must be permanent throughout the
term that the emission reduction is used.

C. To qualify for SER credit for the
retrofit of mobile source and nonroad equip-
ment that operate primarily within the same
county, or within the St. Louis ozone nonat-
tainment area, the source must ensure the
retrofit meets the following requirements:

(I) On-road equipment must not be
greater than ten (10) years old at the time of
retrofit;

(II) Retrofit of equipment with
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engines manufactured in year 2007 or later do
not qualify for SER credit;

(III) If such equipment is not
owned by the PSD permittee, the equipment
owner must contractually agree to accept and
maintain the retrofit equipment until the
mobile source or equipment is sold or
scrapped, and to meet part (3)(A)4.C.(V) of
this rule.

(IV) These retrofit controls must be
designed to reduce NOx and hydrocarbon
emissions, though they may also control other
pollutants; and

(V) When retrofitted mobile equip-
ment is sold or scrapped, any replacement
units must meet NOx and hydrocarbon emis-
sion rates at least as stringent as the
retrofitted units.

D. The following mobile and nonroad
retrofit equipment and replacement units are
approved for SER credit, subject to subpara-
graph (3)(A)4.C. of this rule, if applicable:

(I) Retrofit with oxidation catalyst;
(II) Conversion of gasoline or

diesel engines to use exclusively natural gas,
liquefied petroleum gas, propane, or hydro-
gen;

(III) Replacement of an engine with
an engine that meets California Air
Resources Board or post-2007 federal emis-
sion requirements for new on-road or non-
road engines at the time of engine replace-
ment;

(IV) Replacement of nonroad
equipment powered with engines of nineteen
(19) kilowatts or less, with equipment that
meets federal emission requirements for new
equipment of that type at the time of replace-
ment.  Equipment replaced must be operable
at the time of replacement and rendered inca-
pable of reuse afterwards; and

(V) Replacement of portable gaso-
line containers used primarily within the St.
Louis ozone nonattainment area, with
portable containers that meet the spill control
and permeability requirements of the Califor-
nia Air Resources Board.  Portable containers
replaced must be rendered incapable of reuse
as a container.

E. The following emission reduction
projects may be used to generate SER credit:

(I) NOx emission control equip-
ment purchased with SER funds may be
installed on existing stationary emission
sources owned by a third party within the
same county, or within the St. Louis ozone
nonattainment area. Volatile organic com-
pound (VOC) emission control equipment
must be installed on existing stationary
sources within the St. Louis ozone nonattain-
ment area. The third party owner must con-

tractually agree to accept and maintain the
emission control equipment until the emis-
sion unit is retired, replaced, or fitted with
replacement emission controls.  The third
party owner must also agree to make the con-
trols federally enforceable.  Resulting NOx or
VOC emission reductions must exceed exist-
ing emission control levels and those required
by any promulgated federal or Missouri rule;

(II) Installation of anti-idling sup-
port equipment. This equipment includes
electrical service and cab heating/air condi-
tioning for heavy duty truck or locomotive
idling areas such as switch yards, truck stops,
rest stops, and loading docks, located in the
same county as the PSD emission source or
in the St. Louis ozone nonattainment area; or

(III) Other emission reduction pro-
jects approved by the department.  An
approvable SER project will provide NOx or
VOC emission reductions which would not
occur otherwise in a timely manner.

(B) Sources subject to this rule may con-
duct regional transport modeling based on an
approved protocol and submit the results to
the Missouri Department of Natural
Resources’ Air Pollution Control Program for
verification to demonstrate that post-control
emissions of ozone precursors (NOx and
VOC) from the new or modified emission
source will not raise the predicted ozone level
at any critical grid cell in the St. Louis fine-
grid modeling domain more than one (1) part
per billion (ppb).  Critical grid cells are those
grid cells in the St. Louis nonattainment area
where the maximum daily eight (8)-hour
ozone concentration, determined from the
control case modeling, is equal to or greater
than eighty (80) ppb. Modeled post-control
emissions will account for on-site emission
levels, and also could account for emission
offset reductions obtained at other locations,
if identifiable and not already considered in
the baseline emission inventory after adjust-
ing for any applicable local, state, or federal
control measures.  SERs will not be consid-
ered in the modeling. Application of the
model must meet minimum requirements set
forth in written guidance issued by the
department. A modeled impact on critical
grid cells less than one (1) ppb using the pro-
cedures identified in the guidance shall be
sufficient to meet this requirement.

(4) Reporting and Record Keeping. (Not
Applicable)

(5) Test Methods. (Not Applicable)

AUTHORITY: section 643.050, RSMo 2000.*
Original rule filed May 4, 2006, effective

Dec. 30, 2006.

*Original authority: 643.050, RSMo 1965, amended 1972,
1992, 1993, 1995.

10 CSR 10-6.350 Emission Limitations and
Emissions Trading of Oxides of Nitrogen

PURPOSE: The purpose of this rule is to
reduce the emissions of nitrogen oxides (NOx)
and establish a NOx emissions trading pro-
gram for the state of Missouri. The reductions
in NOx emissions will reduce the transport of
ozone and its precursors within the state of
Missouri and to other states as required
under the Clean Air Act.

(1) Applicability.
(A) This rule applies to any fossil fuel-

fired electric generating unit that serves a
generator with a nameplate capacity of
greater than twenty-five megawatts (25 MW).

(B) Exemptions. 
1. Any unit under subsection (1)(A) of

this rule which demonstrates, using the emis-
sion estimation methods outlined in para-
graph (5)(E)1. of this rule, that the unit’s
mass NOx emissions are twenty-five (25) tons
or less during the control period is exempt
from the requirements of this rule.

2. The provisions of section (3) of this
rule shall not apply to any emergency stand-
by generators, internal combustion engines
and peaking combustion turbine units demon-
strated to operate less than four hundred
(400) hours per control period averaged over
the three (3) most recent years of operation,
which have installed and maintained in prop-
er operation a nonresettable engine hour
meter.

(C) Loss of Exemption. If the exemption
limit in paragraph (1)(B)1. or (1)(B)2. of this
rule is exceeded, the exemption shall not
apply and the owner or operator must notify
the staff director or designee within thirty
(30) days. If the owner or operator can
demonstrate to the staff director or designee
that the exemption limit was exceeded due to
emergency operations or uncontrollable cir-
cumstances, the exemption in paragraph
(1)(B)1. or (1)(B)2. of this rule shall apply.

(D) Compliance with this rule shall not
relieve any owner or operator of the respon-
sibility to comply fully with applicable provi-
sions of the Air Conservation Law and rules
or any other requirements under local, state
or federal law.  Specifically, compliance with
this rule shall not violate the permit condi-
tions previously established under 10 CSR
10-6.060 or 10 CSR 10-6.065.
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(E) Affected sources in the counties of
Bollinger, Butler, Cape Girardeau, Carter,
Clark, Crawford, Dent, Dunklin, Franklin,
Gasconade, Iron, Jefferson, Lewis, Lincoln,
Madison, Marion, Mississippi, Montgomery,
New Madrid, Oregon, Pemiscot, Perry, Pike,
Ralls, Reynolds, Ripley, St. Charles, St.
Francois, St. Louis, Ste. Genevieve, Scott,
Shannon, Stoddard, Warren, Washington and
Wayne counties and the City of St. Louis may
demonstrate compliance with the provisions
of this rule using compliance with 10 CSR
10-6.360, provided that the emission rate of
each unit does not exceed 0.25 or 0.18 pound
per million British thermal units (mmBtu),
whichever is applicable.

(F) The requirements of sections (3), (4),
and (5) of this rule will not apply to any enti-
ty or source subject to and implementing the
requirements of 10 CSR 10-6.364.

(2) Definitions.
(A) Definitions of certain terms in this

rule, other than those specified in this rule
section, may be found in 10 CSR 10-6.020.

(B) Account certificate of representation—
The completed and signed submission for
certifying the designation of a NOx autho-
rized account representative for an affected
unit or a group of identified affected units
who is authorized to represent the owners or
operators of such unit or units and of the
affected units at such source or sources with
regard to matters under the NOx trading pro-
gram.

(C) Account number—The identification
number given to each NOx trading program
account.

(D) Automated data acquisition and han-
dling system—That component of the Contin-
uous Emissions Monitoring System, or other
emissions monitoring system approved for
use by the department, designed to interpret
and convert individual output signals from
pollutant concentration monitors, and other
component parts of the monitoring system to
produce a continuous record of the measured
parameters in the measurement units required
in this rule.

(E) Average emission rate—The simple
average of the hourly NOx emission rate as
recorded by monitoring systems approved in
section (5) of this rule.

(F) Boiler—An enclosed fossil or other
fuel-fired combustion device used to produce
heat and to transfer heat to recirculating
water, steam, or other medium.

(G) Combined cycle system—A system
comprised of one or more combustion tur-
bines, heat recovery steam generators, and
steam turbines configured to improve overall

efficiency of electricity generation or steam
production.

(H) Combustion turbine—An enclosed fos-
sil or other fuel-fired device that is comprised
of a compressor, a combustor, and a turbine,
and in which the flue gas resulting from the
combustion of fuel in the combustor passes
through the turbine, rotating the turbine.

(I) Common stack—A single flue through
which emissions from two or more NOx units
are exhausted.

(J) Compliance account—A NOx allow-
ance tracking system account, established for
an affected unit, in which the NOx allowance
allocations for the unit are initially recorded
and in which are held NOx allowances avail-
able for use by the unit for a control period
for the purpose of meeting the unit’s NOx

emission limitation.
(K) Continuous emissions monitoring sys-

tem (CEMS)—The equipment required by
this rule to sample, analyze, measure, and
provide, by readings taken at least once every
fifteen (15) minutes of the measured parame-
ters, a permanent record of NOx emissions,
expressed in tons per hour for NOx.

(L) Control period—The period beginning
May 1 of a calendar year and ending on
September 30 of the same calendar year.

(M) Cyclone EGU—An electric generating
unit (EGU) with a fossil fuel-fired boiler con-
sisting of one or more horizontal cylindrical
barrels that utilize tangentially applied air to
produce a swirling combustion pattern of coal
and air.

(N) Early reduction credit (ERC)—NOx

emission reductions in the years 2000, 2001,
2002 and 2003 that are below the limits spec-
ified in subsection (3)(A) of this rule. ERCs
will only be available for use during the years
of 2004 and 2005. When calculating ERCs or
performing calculations involving ERCs,
ERCs shall always be rounded down to the
nearest ton.

(O) Electric generating unit (EGU)—Any
fossil fuel-fired boiler or turbine that serves
an electrical generator with the potential to
use more than fifty percent (50%) of the
usable energy from the boiler or turbine to
generate electricity.

(P) Emergency standby generator—A gen-
erator operated only during times of loss of
primary power at the facility that is beyond
the control of the owner or operator of the
facility or during routine maintenance.

(Q) Fossil fuel—Natural gas, petroleum,
coal, or any form of solid, liquid or gaseous
fuel derived from such material.

(R) Fossil fuel-fired—With regard to a
unit, the combustion of fossil fuel, alone or in

combination with any other fuel, where fossil
fuel is projected to comprise more than fifty
percent (50%) of the annual heat input. 

(S) Generator—A device that produces
electricity.

(T) Heat input—The product (expressed as
million British thermal units per hour) of the
gross calorific value of the fuel (expressed as
British thermal units per pound) and the fuel
feed rate into a combustion device (expressed
as pounds per hour), as measured, recorded
and reported to the department by the NOx

authorized account representative and as
determined by the director in accordance
with this rule and does not include the heat
derived from preheated combustion air, recir-
culated flue gases, or exhaust from other
sources.

(U) Nameplate capacity—The maximum
electrical generating output (expressed as
megawatt) that a generator can sustain over a
specified period of time when not restricted
by seasonal or other deratings, as listed in the
National Allowance Data Base (NADB)
under the data field “NAMECAP” if the gen-
erator is listed in the NADB or as measured
in accordance with the United States Depart-
ment of Energy standards.  For generators not
listed in the NADB, the nameplate capacity
shall be used.

(V) NOx allowance—An authorization by
the department under the NOx trading pro-
gram to emit one (1) ton of NOx during the
control period of the specified year or of any
year thereafter.

(W) NOx allowance tracking system—The
system by which the director records alloca-
tions, deductions and transfers of NOx

allowances under the NOx trading program.
(X) NOx allowance transfer deadline—

Close of business on December 31 following
the control period or, if December 31 is not a
business day, close of business on the first
business day thereafter and is the deadline by
which NOx allowances may be submitted for
recording in an affected unit’s compliance
account, or the overdraft account of the
installation where the unit is located.

(Y) NOx authorized account representa-
tive—The person who is authorized by the
owners or operators of the unit to represent
and legally bind each owner and operator in
matters pertaining to the NOx trading pro-
gram.

(Z) NOx emissions limitation—For an
affected unit, the tonnage equivalent of the
NOx emissions rate available for compliance
deduction for the unit and for a control peri-
od adjusted by any deductions of such NOx
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allowances to account for actual utilization
for the control period or to an account for
excess emissions for a prior control period or
to account for withdrawal from the NOx trad-
ing program or for a change in regulatory sta-
tus for an affected unit.

(AA) NOx emission rate—The amount of
NOx emitted by a combustion unit in pounds
per million British thermal units of heat input
as recorded by monitoring devices approved
in section (5) of this rule.

(BB) NOx opt-in unit—An EGU whose
owner or operator has requested to become
an affected unit under the NOx trading pro-
gram and has been approved by the depart-
ment.

(CC) NOx unit—Any fossil fuel-fired sta-
tionary boiler, combustion turbine, internal
combustion engine or combined cycle system.

(DD) Opt-in—To voluntarily become an
affected unit under the NOx trading program.

(EE) Overdraft account—The NOx

allowance tracking system account estab-
lished by the director for each NOx autho-
rized account representative.

(FF) Passenger tire equivalent (PTE)—The
weight of waste tires or parts of waste tires
equivalent to the average weight of one (1)
passenger tire. The average weight of one (1)
passenger tire is equal to twenty (20) pounds.

(GG) Peaking combustion unit—A com-
bustion turbine normally reserved for opera-
tion during the hours of highest daily, week-
ly, or seasonal loads.

(HH) Serial number—When referring to
NOx allowances, the unique identification
number assigned to each NOx allowance.

(II) Tire-derived fuel—The end product of
a process that converts whole scrap tires into
a specific chipped form capable of being used
as fuel.

(JJ) Unit load—The total output of a unit in
any control period produced by combusting a
given heat input of fuel expressed in terms of
the total electrical generation (expressed as
megawatt) produced by the unit including
generation for use within the plant, and/or in
the case of a unit that uses heat input for pur-
poses other than electrical generation, the
total steam flow (lb/hr) produced by the unit,
including steam for use by the unit.

(KK) Unit operating day—A calendar day
in which a unit combusts any fuel.

(LL) Unit operating hour or hour of unit
operation—Any hour or fraction of an hour
during which a unit combusts fuel.

(MM) Utilization—The heat input (ex-
pressed as million British thermal units per
hour) for a unit.

(3) General Provisions.
(A) NOx Emissions Limitations. Beginning

May 1, 2004, the following NOx emission
rates shall apply:

1. EGUs located in the counties of
Bollinger, Butler, Cape Girardeau, Carter,
Clark, Crawford, Dent, Dunklin, Gasconade,
Iron, Lewis, Lincoln, Madison, Marion,
Mississippi, Montgomery, New Madrid, Ore-
gon, Pemiscot, Perry, Phelps, Pike, Ralls,
Reynolds, Ripley, St. Charles, St. Francois,
Ste. Genevieve, Scott, Shannon, Stoddard,
Warren, Washington, and Wayne shall limit
emissions of NOx to the more stringent of a
rate of 0.25 lbs NOx/million British thermal
units (mmBtu) of heat input during the con-
trol period or any applicable permitted NOx

limitation under 10 CSR 10-6.060.
2. EGUs located in the City of St. Louis

and the counties of Franklin, Jefferson, and
St. Louis shall limit emissions of NOx to the
more stringent rate of 0.18 lbs NOx/mmBtu
of heat input during the control period, or any
applicable permitted NOx limitation under 10
CSR 10-6.060. For the purpose of calculating
ERCs under subparagraph (3)(B)5.C. of this
rule, the regulated NOx emission rate  (NOx-

ERr) for units located in these areas shall be
0.25 lbs NOx/mmBtu.

3. EGUs located in the counties of
Buchanan, Jackson, Jasper, or Randolph shall
limit emissions of NOx to the more stringent
rate of any applicable permitted NOx limita-
tion under 10 CSR 10-6.060 or the less strin-
gent of:

A. 0.35 lbs NOx/mmBtu of heat input
during the control period; or

B. 0.68 lbs NOx/mmBtu of heat input
during the control period, provided that the
unit is a cyclone EGU and burns tire-derived
fuel in a quantity of at least one hundred
thousand (100,000) PTEs per year. For
installations with multiple cyclone EGUs,
compliance with the one hundred thousand
(100,000) PTE burned per year may also be
based on the average number of PTEs burned
per cyclone EGU.

4. EGUs located in any county not iden-
tified in paragraph (3)(A)1., (3)(A)2., or
(3)(A)3. of this rule shall limit emissions of
NOx to the more stringent of a rate of 0.35
lbs NOx/mmBtu of heat input during the con-
trol period or any applicable permitted NOx

limitation under 10 CSR 10-6.060.
5. In lieu of complying with the applica-

ble emission limitations in paragraphs
(3)(A)1. through (3)(A)4. of this rule, any
affected unit may comply through the NOx

emissions trading program under subsection
(3)(B) of this rule.

(B) NOx Emissions Trading Program. 
1. NOx authorized account representa-

tive. The NOx authorized account representa-
tive shall have the responsibilities and meet
the requirements identified in this subsection.

A. Each affected unit shall have only
one NOx authorized account representative
with respect to all matters under the NOx

trading program.  Each affected unit may
have only one (1) alternate NOx authorized
account representative who may act on behalf
of the NOx authorized account representative.  

B. A NOx authorized account repre-
sentative may be responsible for multiple
units at an installation or within a system of
installations with the same owner.

C. The department will act on a valid
submission made on behalf of owners or
operators of an affected unit only if the sub-
mission has been made, signed and certified
by the NOx authorized account representative
or the alternate NOx authorized account rep-
resentative.

D. Each unit must submit an account
certificate of representation no later than Jan-
uary 1, 2004 or December 31 of the year in
which the rule becomes applicable for units
installed after January 1, 2004.  

2. NOx allowance tracking system.
A. NOx allowance tracking system

accounts. The department will establish one
(1) compliance account for each NOx unit
and one (1) overdraft account for each NOx

authorized account representative with one
(1) or more NOx units. Allocations of NOx

allowances pursuant to paragraphs (3)(B)3. or
(3)(B)10. of this rule and deductions or trans-
fers of NOx allowances pursuant to para-
graphs (3)(B)3., (3)(B)7., (3)(B)9., or
(3)(B)10. of this rule will be recorded in the
compliance accounts or overdraft accounts.

B. Establishment of accounts.
(I) Compliance accounts and over-

draft accounts. Upon receipt of a complete
account certificate of representation, the
department will establish—

(a) A compliance account for
each affected NOx unit for which the account
certificate of representation was submitted;
and

(b) An overdraft account for each
NOx authorized account representative for
which the account certificate of representa-
tion was submitted.

(II) Account identification. The
department will assign a unique identifying
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number to each compliance account and each
overdraft account.

C. Recording of NOx allowance allo-
cations. 

(I) The department will record the
NOx allowances for the  2004 control period
in the NOx units’ compliance accounts. 

(II) Serial numbers for allocated
NOx allowances. The department will assign
each NOx allowance a unique identification
number that will include digits identifying the
year for which the NOx allowance is allocat-
ed.

3. NOx allowances.
A. Projected NOx allowances.

(I) By March 1, 2004, the NOx

authorized account representative for each
affected unit shall submit to the department a
report containing the following:

(a) The projected control period
NOx emission rate for each affected unit;

(b) The average of the three (3)
most recent control period heat inputs, unless
those three (3) periods are not representative
of normal operation; and 

(c) A plan identifying the
methodology for compliance with subsection
(3)(A) of this rule.

(II) The department will review
each report and make any amendments with-
in fifteen (15) working days.

(III) The department will develop a
summary of projected NOx allowances on a
unit by unit and statewide basis for distribu-
tion on or before May 1 of each year using
Equation 1 of this rule.

Equation 1:

where:
HIp =the projected control period heat

input for each NOx unit;
ERp =the projected control period 

emission rate for each NOx

unit; and
NOxALp =the projected NOx allowance for 

each NOx unit rounded down to
the nearest ton (in tons).

B. Control period NOx allowances.
(I) By October 31 following each

control period, each NOx authorized account
representative shall submit to the department
the actual total control period heat input and
actual average emission rate in a compliance
report consistent with requirements of section

(4) of this rule for each affected NOx unit.
(II) By November 15 following

each control period, the department will issue
a notice to each NOx authorized account rep-
resentative of the actual NOx allowances
recorded in the unit compliance account for
each affected NOx unit using Equation 2 of
this rule.

Equation 2:

where:
HIa =the actual control period heat in-

put for each NOx unit;
ERr =the allowable control period emis-

sion rate for each NOx unit as de-
termined in paragraphs (3)(A)1.
through (3)(A)4. of this rule; and

NOxALa =the actual NOx allowance for each 
unit for the control period round-
ed down to the nearest ton (in 
tons).

4. Compliance. By the end of the NOx

allowance transfer deadline, each NOx unit
shall have sufficient NOx allowances in their
compliance account to allow for the deduc-
tions in subparagraph (3)(B)4.B. of this rule. 

A. NOx allowance transfer deadline.
The NOx allowances are available to be
deducted for compliance with a unit’s NOx

emissions limitation for a control period in a
given year only if the NOx allowances—

(I) Were allocated for a control
period in a prior year or the same year; and 

(II) Are held in the unit’s compli-
ance account or the unit’s overdraft account
as of the NOx allowance transfer deadline for
that control period. 

B. Deductions for compliance. 
(I) The director will deduct NOx

allowances to cover the unit’s NOx emissions
for the control period— 

(a) From the compliance
account; and 

(b) Only if no more NOx

allowances available under subparagraph
(3)(B)4.A. of this rule remain in the compli-
ance account, from the overdraft account. In
deducting allowances for units from the over-
draft account, the director will begin with the
unit having the compliance account with the
lowest NOx Allowance Tracking System
account number and end with the unit having
the compliance account with the highest NOx

Allowance Tracking System account number. 
(II) The director will deduct NOx

allowances until the number of NOx

allowances deducted for the control period
equals the number of tons of NOx emissions,
determined in accordance with part
(3)(B)4.B.(III) of this rule, from the unit for
the control period for which compliance is
being determined; or until no more NOx

allowances available under subparagraph
(3)(B)4.A. of this rule remain in the respec-
tive account. 

(III) For a NOx unit that is allocat-
ed NOx allowances under part (3)(B)3.B.(II)
of this rule for a control period, the depart-
ment will deduct NOx allowances under sub-
paragraph (3)(B)4.B. or (3)(B)4.E. of this
rule to account for the actual utilization of the
unit during the control period. The depart-
ment will calculate the number of NOx

allowances to be deducted to account for the
unit’s actual utilization using Equation 3 of
this rule.

Equation 3:

ΣHIa × ERa= NOxALd

where:
HIa =the actual control period heat

input for each NOx unit;
ERa =the actual control period emission

rate for each NOx unit; and
NOxALd=the number of NOx allowances

that will be deducted from each 
NOx unit’s compliance account
(rounded down to the nearest

allowance).
C. Identification of NOx allowances

by serial number. 
(I) The NOx authorized account

representative  may identify by serial number
the NOx allowances to be deducted from the
unit’s compliance account under subpara-
graph (3)(B)4.B., (3)(B)4.D., or (3)(B)4.E.
of this rule. Such identification will be made
in the compliance certification report submit-
ted in accordance with paragraph (4)(A)1. of
this rule. 

(II) The staff director will deduct
NOx allowances for a control period from the
compliance account, in the absence of an
identification or in the case of a partial iden-
tification of NOx allowances by serial number
under part (3)(B)4.C.(I) of this rule, or the
overdraft account in the following order: 

(a) Those NOx allowances that
were allocated for the control period to the
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unit under part (3)(B)3.B.(II) of this rule; 
(b) Those NOx allowances that

were allocated for the control period to any
unit and transferred and recorded in the
account pursuant to paragraphs (3)(B)7. and
(3)(B)8. of this rule, in order of their date of
recording; 

(c) Those NOx allowances that
were allocated for a prior control period to
the unit under part (3)(B)3.B.(II) of this rule;
and 

(d) Those NOx allowances that
were allocated for a prior control period to
any unit and transferred and recorded in the
account pursuant to paragraphs (3)(B)7. and
(3)(B)8. of this rule, in order of their date of
recording. 

D. Deductions for units sharing a
common stack. In the case of units sharing a
common stack and having emissions that are
not separately monitored or apportioned in
accordance with section (4) of this rule— 

(I) The NOx authorized account
representative of the units shall identify the
percentage of NOx allowances to be deducted
from each such unit’s compliance account to
cover the unit’s share of NOx emissions from
the common stack for a control period. Such
identification shall be made in the compli-
ance certification report submitted in accor-
dance with paragraph (4)(A)1. of  this rule. 

(II) Notwithstanding part
(3)(B)4.B.(II) of this rule, the director will
deduct NOx allowances for each unit until the
number of NOx allowances deducted equals
the unit’s identified percentage (under part
(3)(B)4.D.(I) of this rule) of the number of
tons of NOx emissions, as determined in
accordance with section (4) of this rule, from
the common stack for the control period for
which compliance is being determined or, if
no percentage is identified, an equal percent-
age for each unit, plus the number of
allowances required for deduction to account
for actual utilization under subparagraph
(4)(A)1.G. of this rule for the control period. 

E. The director will record in the
appropriate compliance account or overdraft
account all deductions from such an account
pursuant to subparagraphs (3)(B)4.B. and
(3)(B)4.D. of this rule. 

5. Banking.
A. NOx allowances may be banked for

future use or transfer into a compliance
account or an overdraft account, as follows: 

(I) Any NOx allowance that is held
in a compliance account or an overdraft
account, will remain in such account until the
NOx allowance is deducted or transferred

under paragraphs (3)(B)4., (3)(B)5.,
(3)(B)6., or (3)(B)7. of this rule. 

(II) The director will designate, as
a banked NOx allowance, any NOx allowance
that remains in a compliance account or an
overdraft account after the director has made
all deductions for a given control period from
the compliance account or overdraft account
pursuant to paragraph (3)(B)4. of this rule. 

B. Each year, starting in 2005, after
the director has completed the designation of
banked NOx allowances under part
(3)(B)5.A.(II) of this rule and before May 1
of the year, the department will determine the
extent to which banked NOx allowances may
be used for compliance in the control period
for the current year, as follows: 

(I) The director will determine the
total number of banked NOx allowances held
in compliance accounts or overdraft accounts. 

(II) If the total number of banked
NOx allowances determined, under part
(3)(B)5.B.(I) of this rule, to be held in com-
pliance accounts or overdraft accounts is less
than or equal to ten percent (10%) of the sum
of the NOx trading program allocations for
the previous control period, any banked NOx

allowance may be deducted for compliance in
accordance with paragraph (3)(B)4. of this
rule. 

(III) If the total number of banked
NOx allowances determined, under part
(3)(B)5.B.(I) of this rule, and held in compli-
ance accounts or overdraft accounts exceeds
ten percent (10%) of the sum of the state trad-
ing program allocations for the previous con-
trol period, any banked allowance may be
deducted for compliance in accordance with
paragraph (3)(B)4. of this rule, except as fol-
lows: 

(a) The director will determine
the adjustment factor using Equation 4 of this
rule.

Equation 4:

where:
AF =the adjustment factor;
∑NOxALa =the sum of the statewide NOx

allowance allocated for the pre-
vious control period; and

∑NOxALb =the sum of the banked NOx al-
lowances as determined under

part (3)(B)5.B.(I) of this rule on
January 1 of the current year;
(b) The director will determine

the number of banked NOx allowances in the
account that may be deducted for compliance
in accordance with paragraph (3)(B)4. of this
rule using Equation 5 of this rule. Any
banked NOx allowances in excess of the prod-
uct of Equation 5 may be deducted for com-
pliance in accordance with paragraph
(3)(B)4. of this rule, except that, if such NOx

allowances are used to make a deduction, two
(2) such NOx allowances must be deducted
for each deduction of one (1) NOx allowance
required under paragraph (3)(B)4. of this
rule.

Equation 5:
AF × NOxALb

where
AF =the adjustment factor calculated

in Equation 4; and
NOxALb =the number of NOx allowances

in a NOx unit’s account;
(IV) Geographic flow control.

(a) Banked NOx allowances
made available for use in parts (3)(B)5.B.(II)
and (3)(B)5.B.(III) of this rule may be traded
on a one to one (1:1) basis unless otherwise
specified in subparts (3)(B)5.B.(IV)(b) and
(3)(B)5.B.(IV)(c) of this rule.

(b) Banked NOx allowances
made available for use in parts (3)(B)5.B.(II)
and (3)(B)5.B.(III) of this rule may be traded
from the control region for which paragraphs
(3)(A)3. and (3)(A)4. of this rule are appli-
cable to the control region for which para-
graph (3)(A)1. of this rule is applicable on a
one and one-half to one (1.5:1) basis.

(c) Banked NOx allowances
made available for use in part (3)(B)5.B.(II)
and (3)(B)5.B.(III) of this rule may be traded
from the control region for which paragraphs
(3)(A)1., (3)(A)3. and (3)(A)4. of this rule
are applicable to the control region for which
paragraph (3)(A)2. of this rule is applicable
on a one and one-half to one (1.5:1) basis.

C. Early reductions.  For any affect-
ed NOx unit that reduces its NOx emission
rate in the 2000, 2001, 2002 or 2003 control
period, the owner or operator of the unit may
request early reduction credits, and the
department will allocate ERCs by January 31
of each year to the unit in accordance with
the following requirements. 

(I) Each NOx unit for which the
owner or operator requests any ERCs under
part (3)(B)5.C.(IV) of this rule shall monitor
NOx emissions in accordance with section (4)
of this rule for each control period for which
such ERCs are requested. The unit’s moni-
toring system availability shall be not less
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than ninety percent (90%) during the control
period, and the unit must not have been found
to be in violation of any applicable state or
federal emissions or emissions-related
requirements. 

(II) NOx emission rate and heat
input under parts (3)(B)5.C.(III) through
(3)(B)5.C.(V) of this rule shall be determined
in accordance with section (4) of this rule. 

(III) Each NOx unit for which the
owner or operator requests any ERCs under
part (3)(B)5.C.(IV) of this rule shall reduce
its NOx emission rate, for each control peri-
od for which ERCs are requested, to less than
the applicable requirement of subsection
(3)(A) of this rule.  

(IV) The NOx authorized account
representative of a NOx unit that meets the
requirements of parts (3)(B)5.C.(I) and
(3)(B)5.C.(III) of this rule may submit to the
department a request for ERCs for the unit
based on NOx emission rate reductions made
by the unit in the control period for 2000,
2001, 2002 or 2003 in accordance with part
(3)(B)5.C.(III) of this rule.

(a) In the ERC request, the NOx

authorized account representative may
request ERCs for such control period using
Equation 6 of this rule.

Equation 6:

ERC = HIa  × (NOxERr – NOxERa) ÷ 2000

where:
ERC =the ERCs accrued rounded down 

to the nearest ton of NOx;
HIa =the actual control period heat 

input for each NOx unit;
NOxERr =the regulated NOx emission rate

as identified in paragraphs 
(3)(A)1. through (3)(A)4. of this 
rule; and

NOxERa =the actual control period emis-
sion rate for each NOx unit.
(b) The ERC request must be

submitted, in a format specified by the
department, by October 31 of the year in
which the NOx emission rate reductions are
made. 

(V) The department will allocate
NOx allowances no later than January 31 to
NOx units meeting the requirements of parts
(3)(B)5.C.(I) and (3)(B)5.C.(III) of this rule
and covered by early reduction requests meet-
ing the requirements of subpart
(3)(B)5.C.(IV)(b) of this rule. 

(VI) NOx allowances recorded

under part (3)(B)5.C.(V) of this rule may be
deducted for compliance under paragraph
(3)(B)3. of this rule for the control periods in
2004 or 2005. Notwithstanding subparagraph
(3)(B)5.A. of this rule, the director will
deduct as retired any NOx allowance that is
recorded under part (3)(B)5.C.(V) of this
rule and is not deducted for compliance in
accordance with paragraph (3)(B)3. of this
rule for the control period in  2004 or 2005. 

(VII) NOx allowances recorded
under part (3)(B)5.C.(V) of this rule are not
treated as banked allowances in 2005 for the
purposes of subparagraphs (3)(B)5.A. and
(3)(B)5.B. of this rule. 

(VIII) Compliance set-aside
account.

(a) The department will establish
a compliance set-aside account, which will
contain fifty percent (50%) of the ERCs,
rounded down to the nearest ton, that are
issued in accordance with part (3)(B)5.C.(II)
of this rule.

(b) Fifty percent (50%) of the
ERCs, rounded down to the nearest ton, in
the compliance set-aside account will be sold
to the NOx authorized account representatives
that apply for the ERCs and can demonstrate
that the ERCs will be used for compliance by
a unit that is in a research, development or
trial stage for new air pollution control tech-
nology.  If less than fifty percent (50%) of the
ERCs are needed for these units, the remain-
der will be sold in accordance with subpart
(3)(B)5.C.(VIII)(c) of this rule.

(c) The remaining ERCs in the
compliance set-aside account will be sold in
the order of request. 

(d) NOx authorized account rep-
resentatives must request all of the ERCs
needed from the compliance set-aside account
for the 2004 and 2005 control periods by
February 28, 2004.  The request for ERCs
shall include the following information:

I. The owner and operator;
II. The NOx authorized

account representative;
III. The NOx unit identifica-

tion number and name;
IV. The number of ERCs

being requested; and 
V. The overdraft or compli-

ance account number. 
(e) The department shall set the

market rate for ERCs by February 1, 2004.
Market rate shall not be set at a value below
five hundred dollars ($500) per ERC nor in
excess of one thousand dollars ($1,000) per
ERC, and shall be established based on the
following in the order listed:

I. The average rate of
exchange of NOx credits and ERCs in the
Missouri NOx Emissions Trading Program;
and

II. The most recent control
cost data available.

(f) The department shall notify
the successful purchasers of ERCs by April 1,
2004 and payment shall be made by the pur-
chaser to the sellers by April 15, 2004 for
ERCs purchased. Once payment has been
received by the sellers, they shall notify the
department and the appropriate ERCs shall
be transferred to the appropriate account by
May 1, 2004.

(g) The ERCs will be sold from
the compliance set-aside account on a per-
centage basis.  Each purchaser will purchase
a portion of each seller’s ERCs.

(h) Once the appropriate ERCs
are transferred to the purchaser’s account,
the ERCs are non-transferrable.   

(i) Any ERC allowances remain-
ing in the compliance set-aside account after
May 1, 2004, will be returned to the unit that
generated the ERCs by May 15, 2004.

(IX) All ERCs will be retired on
January 31, 2006.

6. Account error. The director may cor-
rect any error in any NOx Allowance Track-
ing System account. Within ten (10) business
days of making such correction, the director
will notify the NOx authorized account repre-
sentative for the account.  The NOx autho-
rized account representative will then have
ten (10) business days to appeal the correc-
tion if they feel the correction was made in
error. 

7. NOx allowance transfers.  The NOx

authorized account representatives seeking
the recording of a NOx allowance transfer
shall submit the transfer request to the direc-
tor. To be considered correctly submitted, the
NOx allowance transfer shall include the fol-
lowing elements in a format specified by the
director: 

A. The numbers identifying both the
transferor and transferee accounts; 

B. A specification by serial number of
each NOx allowance to be transferred; and 

C. The printed name and signature of
the NOx authorized account representative of
the transferor account and the date signed. 

8. Department recording.
A. Within five (5) business days of

receiving a NOx allowance transfer, except as
provided in subparagraph (3)(B)9.B. of this
rule, the department will record a NOx

allowance transfer by moving each NOx
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allowance from the transferor account to the
transferee account as specified by the
request, provided that—

(I) The transfer is correctly submit-
ted under paragraph (3)(B)8. of this rule;

(II) The transferor account includes
each NOx allowance identified by serial num-
ber in the transfer; and

(III) The transfer meets all other
requirements of this paragraph.

B. A NOx allowance transfer that is
submitted for recording following the NOx

allowance transfer deadline and that includes
any NOx allowances allocated for a control
period prior to or the same as the control
period to which the NOx allowance transfer
deadline applies will not be recorded until
after completion of the process of recording
of NOx allowance allocations of this rule.

C. Where a NOx allowance transfer
submitted for recording fails to meet the
requirements of subparagraph (3)(B)7. of this
rule, the department will not record such
transfer.

9. Notification.
A. Notification of recording. Within

five (5) business days of recording of a NOx

allowance transfer under paragraph (3)(B)8.
of this rule, the department will notify each
NOx authorized account representative of the
transfer in writing. 

B. Notification of nonrecording.
Within ten (10) business days of receipt of a
NOx allowance transfer that fails to meet the
requirements of paragraph (3)(B)7. of this
rule, the department will notify in writing the
NOx authorized account representatives of
both accounts subject to the transfer of—

(I) A decision not to record the
transfer; and 

(II) The reasons for such non-
recording.

10. Individual EGU opt-ins.  An EGU
that is not an affected unit under subsection
(1)(A) of this rule that vents all of its emis-
sions to a stack may qualify to become a NOx

opt-in unit under this paragraph of this rule.
A NOx opt-in unit will not be allowed to par-
ticipate in the NOx trading program without
prior approval.

A. A NOx opt-in unit shall have a
NOx authorized account representative.

B. Request for initial NOx opt-in.  In
order to request to opt-in to the trading pro-
gram, the NOx authorized account represen-
tative of the unit must submit to the depart-
ment at any time the following:

(I) The projected NOx emission
rate for each affected unit;

(II) The average of the three (3)
most recent years heat input on a monthly
basis over the control period for each affect-
ed unit; and 

(III) A plan detailing the methodol-
ogy for compliance with paragraph (3)(B)10.
of this rule.

C. The department will review the
request and respond within ninety (90) days
of the date of receipt of the request.

D. Request for opting-in to the NOx

trading program must be received by the
department no later than February 1 of the
same year as the control period that the NOx

opt-in unit requests to begin participation in
the NOx trading program.  

E. The NOx opt-in units shall estab-
lish a baseline heat input and a baseline NOx

emissions rate under the requirements of sub-
section (5)(G) of this rule.  After calculating
the baseline heat input and the baseline NOx

emissions rate for the NOx opt-in unit, the
department will notify the NOx authorized
account representative of the unit of the
resulting baseline.

F. The established baseline shall be
the regulated NOx emission rate for the opt-
in unit.  The NOx opt-in unit shall meet the
same schedule as all NOx units with respect
to all deadlines and schedules. The
allowances issued to the opt-in unit under this
paragraph shall be calculated using Equation
7 of this rule.

Equation 7:

where:
HIopt =the actual control period heat 

input for the NOx opt-in unit;

ERopt =the baseline emission rate for
the NOx opt-in unit as  deter-
mined under subsection (5)(F)
of this rule; and

NOxALopt =the actual NOx allowances for
the opt-in unit for the control
period (in tons).

G. If at any time before the approval
of a NOx opt-in unit, the department deter-
mines that the unit does not qualify as a NOx

opt-in unit under this paragraph, the depart-
ment will issue a denial of the NOx opt-in
request for the unit.

H. Withdrawal of NOx opt-in request.
A NOx authorized account representative of a
unit may withdraw its request to opt-in at any
time prior to the approval for the NOx opt-in
unit.  Once the request for a NOx opt-in unit
is withdrawn, a NOx authorized account rep-
resentative seeking to reapply must submit a
new request for a NOx opt-in unit under this
subsection.  

I. Effective date.  The effective date
of the initial NOx opt-in shall be May 1 of the
first control period starting after the approval
of the NOx opt-in unit by the department.
The unit shall be a NOx opt-in unit and an
affected NOx unit as of the effective date of
the approval and be subject to the require-
ments of this rule.

J. Change in regulatory status.  When
a NOx opt-in unit becomes an affected unit,
the NOx authorized account representative
shall notify the department in writing of such
change in the NOx opt-in unit’s regulatory
status within thirty (30) days of such change.

K. Withdrawal from NOx trading pro-
gram.  A NOx opt-in unit may withdraw from
the NOx trading program if it meets the fol-
lowing requirements:

(I) To withdraw from the NOx trad-
ing program, the NOx authorized account
representative of a NOx opt-in unit shall sub-
mit to the department a request to withdraw
effective as of a specified date prior to May 1
or after September 30. The submission shall
be made no later than ninety (90) days prior
to the requested effective date of withdrawal.

(II) Before a NOx opt-in unit may
withdraw from the NOx trading program, the
following conditions must be met.

(a) For the control period imme-
diately before the withdrawal is to be effec-
tive, the NOx authorized account representa-
tive must submit or must have submitted to
the department an annual compliance certifi-
cation report.

(b) If the NOx opt-in unit has
excess emissions for the control period imme-
diately before the withdrawal is to be effec-
tive, the department will deduct from the
NOx opt-in unit’s compliance account, or the
overdraft account of the affected unit where
the affected unit is located, the full amount
required for the control period.

(III) A NOx opt-in unit that with-
draws from the NOx trading program shall
comply with all requirements under the NOx
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trading program concerning all years for
which such NOx opt-in unit was a NOx opt-
in unit, even if such requirements must be
complied with after the withdrawal takes
effect.

(IV) Notification procedures shall
be as follows:

(a) After the requirements for
withdrawal under this paragraph have been
met, the department will issue a notification
to the NOx authorized account representative
of the NOx opt-in unit of the acceptance of
the withdrawal of the NOx opt-in unit as of a
specified effective date that is after such
requirements have been met and that is prior
to May 1 or after September 30.

(b) If the requirements for with-
drawal under this paragraph have not been
met, the department will issue a notification
to the NOx authorized account representative
of the NOx opt-in unit that the NOx opt-in
unit’s request to withdraw is denied.  If the
NOx opt-in unit’s request to withdraw is
denied, the NOx opt-in unit shall remain sub-
ject to the requirements for a NOx opt-in unit.

(V) A NOx opt-in unit shall contin-
ue to be a NOx opt-in unit until the effective
date of the withdrawal.

(VI) Once a NOx opt-in unit with-
draws from the NOx trading program, the
NOx authorized account representative may
not submit another application for the NOx

opt-in unit prior to the date that is four (4)
years after the date on which the withdrawal
became effective.

11. Output based emissions trading of
NOx.  (Reserved)

(4) Reporting and Record Keeping.
(A) Reporting. 

1. A compliance certification report for
each affected unit subject to section (3) of
this rule shall be submitted to the department
by October 31 following each control period.
The report shall include:

A. The owner and operator;
B. The NOx authorized account repre-

sentative;
C. NOx unit name, compliance and

overdraft account numbers;
D. NOx emission rate limitation

(lb/mmBtu);
E. Actual NOx emission rate

(lb/mmBtu) for the control period;
F. Actual heat input (mmBtu) for the

control period. The unit’s total heat input for
the control period in each year will be deter-

mined in accordance with section (5) of this
rule; and

G. Actual NOx mass emissions (tons)
for the control period.

2. Reporting shall be based on the test
methods identified in section (5) of this rule.
Any unit with valid continuous emission
monitoring system (CEMS) data for the con-
trol period must use that data to determine
compliance with the provisions of this rule.
The owner or operator for each affected unit
which performs non-CEMS testing to demon-
strate compliance of a unit subject to section
(3) of this rule shall submit:

A. A control period report identifying
monthly fuel usage and monthly total heat
input by December 31 of the same year as the
control period; and

B. A written report of all stack tests
completed after controls are effective to the
department within sixty (60) days after com-
pletion of sample and data collection.

(B) Record Keeping.
1. Each owner or operator of an affect-

ed unit subject to section (3) of this rule shall
maintain records of the following:

A. Total fuel consumed during the
control period;

B. The total heat input for each emis-
sions unit during the control period;

C. Reports of all stack testing con-
ducted to meet the requirements of this rule;

D. All other data collected by a
CEMS necessary to convert the monitoring
data to the units of the applicable emission
limitation;

E. All performance evaluations con-
ducted in the past year;

F. All monitoring device calibration
checks;

G. All monitoring system, monitoring
device and performance testing measure-
ments;

H. Records of adjustments and main-
tenance performed on monitoring systems
and devices; and

I. A log identifying each period dur-
ing which the CEMS or alternate procedure
was inoperative, except for zero and span
checks, and the nature of the repairs and
adjustments performed to make the system
operative.

2. All records must be kept on-site for a
period of five (5) years and made available to
the department upon request.

3. Each owner or operator of any gas- or
oil-fired unit that qualifies for the low-emitter
exemption in paragraph (1)(B)1. of this rule
or the low hours of operation exemption in
paragraph (1)(B)2. of this rule, shall maintain
records of the total operating hours during
which fuel is consumed for each emission

unit during the control period.  In the event
that another record keeping schedule has
been previously approved for the EGU and is
included as an operating permit condition,
the EGU may use that schedule to comply
with this requirement.  

(5) Test Methods and Monitoring. For units
subject to this rule, the following require-
ments shall apply:

(A) Compliance shall be measured during
the control period;

(B) All valid data shall be used for calcu-
lating NOx emissions rates;

(C) Coal-Fired Units.  Any coal-affected
unit subject to this rule shall install, certify,
operate, maintain, and quality assure a NOx

and diluent CEMS pursuant to the require-
ments in 40 CFR part 75;

(D) Non-Exempt Peaking Units.  Any gas-
or oil-fired peaking unit that is subject to the
emission limitation or trading aspects of this
rule shall:

1. Install, certify, operate, maintain, and
quality assure a NOx and diluent CEMS; or

2. Install, certify, operate, and quality
assure fuel-metering equipment pursuant to
40 CFR part 75, Appendix D and shall estab-
lish a NOx-to-load curve pursuant to 40 CFR
part 75, Appendix E;

(E) Exempt Units.
1. The following hierarchy of methods

may be used to determine if a unit qualifies
for the low-emitter exemption in paragraph
(1)(B)1. of this rule.  If data is not available
for an emission estimation method or an
emission estimation method is impractical for
a source, then the subsequent emission esti-
mation method should be used in its place:

A. CEMS as specified in 10 CSR 10-
6.110;

B. Stack tests as specified in 10 CSR
10-6.110;

C. Material/mass balance;
D. AP-42 (Environmental Protection

Agency (EPA) Compilation of Emission Fac-
tors) or FIRE (Factor Information and
Retrieval System) (as updated);

E. Other EPA documents as specified
in 10 CSR 10-6.110;

F. Sound engineering calculations; or
G. Facilities shall obtain department

pre-approval of emission estimation methods
other than those listed in subparagraphs
(5)(E)1.A. through (5)(E)1.F. of this rule
before using such method to estimate emis-
sions.  In the event that such method has pre-
viously been approved for the EGU and
included as an operating permit condition,
the EGU may use that method to comply with
this requirement.
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2. Any gas- or oil-fired unit that quali-
fies for the low-emitter exemption in para-
graph (1)(B)1. or the low hours of operation
exemption in paragraph (1)(B)2. shall install
and operate a non-resettable hour meter or
determine the hours of operation for each
emission unit during the control period.  In
the event that another monitoring method has
previously been approved for the EGU and
included as an operating permit condition,
the EGU may use that method to comply with
this requirement.

(F) Opt-In Units.  Any unit that opts into
the trading program, pursuant to paragraph
(3)(B)10., shall be monitored consistent with
the provisions of subsections (5)(D) and
(5)(E) above.  For the purpose of establishing
the baseline allowance allocation, an opt-in
unit shall install, certify, operate, maintain,
and quality assure the monitoring device(s)
and collect data for at least one (1) control
season prior to submission of an opt-in appli-
cation.  

AUTHORITY: section 643.050, RSMo 2000.*
Original rule filed Feb. 15, 2000, effective
Sept. 30, 2000. Amended: Filed Dec. 4,
2002, effective Aug. 30, 2003. Amended:
Filed Oct. 2, 2006, effective May 30, 2007.
Amended: Filed Oct. 24, 2008, effective July
30, 2009.

*Original authority: 643.050, RSMo 1965, amended 1972,
1992, 1993, 1995.

10 CSR 10-6.360 Control of NOx Emissions
From Electric Generating Units and Non-
Electric Generating Boilers

PURPOSE: This rule reduces emissions of
oxides of nitrogen (NOx) to ensure compli-
ance with the federal NOx control plan to
reduce the transport of air pollutants.  The
rule establishes an emission budget for large
electric generating units and non-electric
generating boilers.  The evidence supporting
the need for this proposed rulemaking, per
section 536.016, RSMo, is the U.S. Environ-
mental Protection Agency NOx State Imple-
mentation Plan (SIP) Call dated April 21,
2004.

(1) Applicability.
(A) This rulemaking shall apply through-

out Bollinger, Butler, Cape Girardeau,
Carter, Clark, Crawford, Dent, Dunklin,
Franklin, Gasconade, Iron, Jefferson, Lewis,
Lincoln, Madison, Marion, Mississippi,
Montgomery, New Madrid, Oregon, Pemis-
cot, Perry, Pike, Ralls, Reynolds, Ripley, St.
Charles, St. Francois, St. Louis, Ste.

Genevieve, Scott, Shannon, Stoddard, War-
ren, Washington and Wayne counties and the
City of St. Louis.

(B) The following units shall be NOx bud-
get units, and any source that includes one (1)
or more such units shall be a NOx budget
source, subject to the requirements of this
rule:

1. Electric generating units that serve a
generator with a nameplate capacity greater
than twenty-five megawatts (25 MW) and—

A. For non-cogeneration units—
(I) Commenced operation before

January 1, 1997, and served a generator pro-
ducing electricity for sale under a firm con-
tract to the electric grid during 1995 or 1996;
or

(II) Commenced operation in 1997
or 1998 and served a generator producing
electricity for sale under a firm contract to
the electric grid during 1997 or 1998; or

(III) Commenced operation on or
after January 1, 1999, and served or serves at
any time a generator producing electricity for
sale; and

B. For cogeneration units—
(I) Commenced operation before

January 1, 1997, and failed to qualify as an
unaffected unit under 40 CFR 72.6(b)(4) for
1995 or 1996 under the Acid Rain Program;
or

(II) Commenced operation in 1997
or 1998 and failed to qualify as an unaffect-
ed unit under 40 CFR 72.6(b)(4) for 1997 or
1998 under the Acid Rain Program; or

(III) Commenced operation on or
after January 1, 1999, and failed or fails to
qualify as an unaffected unit under 40 CFR
72.6(b)(4) for any year under the Acid Rain
Program; and

2. Non-electric generating boilers, com-
bined cycle systems, and combustion turbines
that have a maximum design heat input
greater than two hundred fifty (250) million
British thermal units per hour (mmBtu/hr)
and—

A. For non-cogeneration units—
(I) Commenced operations before

January 1, 1997, and did not serve a genera-
tor producing electricity for sale under a firm
contract to the electric grid during 1995 or
1996; or 

(II) Commenced operations in 1997
or 1998 and did not serve a generator pro-
ducing electricity for sale under a firm con-
tract to the electric grid during 1997 or 1998;
or

(III) Commenced operation on or
after January 1, 1999, and:

(a) At no time served or serves a
generator producing electricity for sale; or

(b) At any time served or serves
a generator with a nameplate capacity of
twenty-five (25) MW or less producing elec-
tricity for sale, and with the potential to use
no more than fifty percent (50%) of the
potential electrical output capacity of the
unit; and

B. For cogeneration units—
(I) Commenced operation before

January 1, 1997, and qualified as an unaf-
fected unit under 40 CFR 72.6(b)(4) for 1995
or 1996 under the Acid Rain Program; or

(II) Commenced operation in 1997
or 1998 and qualified as an unaffected unit
under 40 CFR 72.6(b)(4) for 1997 or 1998
under the Acid Rain Program; or

(III) Commenced operation on or
after January 1, 1999, and qualified or qual-
ifies as an unaffected unit under 40 CFR
72.6(b)(4) for each year under the Acid Rain
Program.

(C) Exemptions. The director shall provide
the administrator written notice of the
issuance of any permit under subsection
(3)(C) of this rule and, upon request, a copy
of the permit. Notwithstanding subsection
(1)(A) of this rule, a unit shall not be a NOx

budget unit if the unit has a federally enforce-
able permit that:

1. Restricts the unit to burning only nat-
ural gas or fuel oil;

2. Restricts the unit’s operating hours to
the number calculated by dividing twenty-five
(25) tons of potential mass emissions by the
unit’s maximum potential hourly NOx mass
emissions;

3. Requires that the unit’s maximum
potential NOx mass emissions be calculated
by multiplying the unit’s maximum rated
hourly heat input by the highest default NOx

emission rate applicable to the unit under 40
CFR 75.19(c), Table LM-2;

4. Requires that the owner or operator of
the unit shall retain at the source that includes
the unit, for five (5) years, records demon-
strating that the operating hours restriction,
the fuel use restriction, and the other require-
ments of the permit related to these restric-
tions were met; and

5. Requires that the owner or operator of
the unit shall report the unit’s hours of oper-
ation (treating any partial hour of operation as
a whole hour of operation) during each con-
trol period to the director by November 1 of
each year for which the unit is subject to the
federally enforceable permit.

(D) Loss of Exemption. If, for any control
period, the unit does not comply with the fuel
use restriction under paragraph (1)(C)1. of
this rule or the operating hours restriction
under paragraphs (1)(C)2. and 3. of this rule,
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or the fuel use or the operating hour restric-
tions are removed from the unit’s federally
enforceable permit or otherwise becomes no
longer applicable, the unit shall be a NOx

budget unit, subject to the requirements of
this rule. Such unit shall be treated as com-
mencing operation and, for a unit under para-
graph (1)(B)1. of this rule, commencing com-
mercial operation on September 30 of the
control period for which the fuel use restric-
tion or the operating hours restriction is no
longer applicable or during which the unit
does not comply with the fuel use restriction
or the operating hours restriction.

(E) Retired Unit Exemption. This subsec-
tion applies to any NOx budget unit that is
permanently retired.

1. Standard provisions.
A. Any NOx budget unit that is per-

manently retired shall be exempt from the
NOx budget trading program, except for the
provision of subsection (1)(E), sections (1)
and (2), subsections (3)(E), (3)(F) and (3)(G)
of this rule.

B. The exemption under subparagraph
(1)(E)1.A. of this rule shall become effective
the day on which the unit is permanently
retired. Within thirty (30) days of permanent
retirement, the NOx authorized account rep-
resentative shall submit a statement to the
director. A copy of the statement shall be
submitted to the administrator. The statement
shall state that the unit is permanently retired
and will comply with the requirements of
paragraph (1)(E)2. of this rule.

C. After receipt of the notice under
subparagraph (1)(E)1.B. of this rule, the
director will amend any permit covering the
source at which the unit is located to add the
provisions and requirements of the exemption
under subparagraph (1)(E)1.A. and para-
graph (1)(E)2. of this rule.

2. Special provisions.
A. A unit exempt under this subsec-

tion shall not emit any nitrogen oxides, start-
ing on the date that the exemption takes
effect. 

B.  The owners and operators and, to
the extent applicable, the NOx authorized
account representative of a unit exempt under
this section shall comply with the require-
ments of the NOx budget trading program
concerning all periods for which the exemp-
tion is not in effect, even if such requirements
arise, or must be complied with, after the
exemption takes effect.

C. Reserved
D. For a period of five (5) years from

the date the records are created, the owners
and operators of a unit exempt under this sec-

tion shall retain, at the source that includes
the unit, records demonstrating that the unit
is permanently retired. The five (5)-year peri-
od for keeping records may be extended for
cause, at any time prior to the end of the peri-
od, in writing by the director or the adminis-
trator. The owners and operators bear the
burden of proof that the unit is permanently
retired.

E. A unit exempt under subsection
(1)(E) of this rule and located at a source that
is required, except for this exemption, would
be required to have a Title V or a non-Title V
operating permit, shall not resume operation
unless the NOx authorized account represen-
tative of the source submits a complete NOx

budget permit application for the unit not less
than eighteen (18) months prior to the later of
May 1, 2007 or the date on which the unit is
to first resume operation.

3. Loss of exemption.  For the purpose
of applying monitoring requirements under
section (4) of this rule, a unit that loses its
exemption under subsection (1)(E) of this
rule shall be treated as a unit that commences
operation or commercial operation on the
first date on which the unit resumes opera-
tion.  On the earlier of the following dates, a
unit exempt under subsection (1)(E) of this
rule shall lose its exemption:

A. The date on which the NOx autho-
rized account representative submits a NOx

budget permit application under subpara-
graph (1)(E)2.E. of this rule; or

B. The date on which the NOx autho-
rized account representative is required under
subparagraph (1)(E)2.E. of this rule to sub-
mit a NOx budget permit application.

(F) Compliance with this rule shall not
relieve any owner or operator of the respon-
sibility to comply fully with applicable provi-
sions of the Air Conservation Law and rules
or any other requirements under local, state
or federal law. Specifically, compliance with
this rule shall not violate the permit condi-
tions previously established under 10 CSR
10-6.060 or 10 CSR 10-6.065.

(G) Computation of Time.
1. Unless otherwise stated, any time

period scheduled under the NOx budget trad-
ing program to begin on the occurrence of an
act or event, shall begin on the day the act or
event occurs.

2. Unless otherwise stated, any time
period scheduled under the NOx budget trad-
ing program to begin before the occurrence of
an act or event, shall be computed so that the
period ends the day before the act or event
occurs.

3. Unless otherwise stated, if the final
day of any time period under the NOx budget
trading program falls on a weekend or a state
or federal holiday, the time period shall be
extended to the next business day.

(H) The requirements of sections (3), (4),
and (5) of this rule will not apply to any
entity or source subject to and implementing
the requirements of 10 CSR 10-6.364.

(2) Definitions.
(A) Account certificate of representation—

The completed and signed submission
required by subsection (3)(B) of this rule for
certifying the designation of a NOx autho-
rized account representative for a NOx budget
source or a group of identified NOx budget
sources who is authorized to represent the
owners and operators of such source or
sources and of the NOx budget units at such
source or sources with regard to matters
under the NOx budget trading program.

(B) Account number—The identification
number given by the administrator to each
NOx allowance tracking system account.

(C) Acid rain emissions limitation—As
defined in 40 CFR 72.2, a limitation on
emissions of sulfur dioxide or nitrogen oxides
under the Acid Rain Program under Title IV
of the Clean Air Act.

(D) Administrator—The administrator of
the United States Environmental Protection
Agency or the administrator’s duly autho-
rized representative.

(E) Affiliate—Any person including an
individual, corporation, service company,
corporate subsidiary, firm, partnership,
incorporated or unincorporated association,
political subdivision including a public utility
district, city, town, county, or a combination
of political subdivisions, which directly or
indirectly, through one (1) or more interme-
diaries, controls, is controlled by, or is under
common control with the regulated electrical
corporation.  

(F) Allocate or allocation—The determina-
tion by the director or the administrator of the
number of NOx allowances to be initially
credited to a NOx budget unit or an allocation
set-aside.

(G) Automated data acquisition and han-
dling system (DAHS)—That component of
the continuous emissions monitoring system
(CEMS), or other emissions monitoring sys-
tem approved for use under section (4) of this
rule, designed to interpret and convert indi-
vidual output signals from pollutant concen-
tration monitors, flow monitors, diluent gas
monitors, and other component parts of the
monitoring system to produce a continuous

CODE OF STATE REGULATIONS 167ROBIN CARNAHAN (7/31/11)
Secretary of State

Chapter 6—Air Quality Standards, Definitions, Sampling and Reference Methods and
Air Pollution Control Regulations for the Entire State of Missouri 10 CSR 10-6



record of the measured parameters in the
measurement units required in this rule.

(H) Boiler—An enclosed fossil or other
fuel-fired combustion device used to produce
heat and to transfer heat to recirculating
water, steam, or other medium.

(I) CAA—The Clean Air Act, 42 U.S.C.
7401, as amended by Pub. L. No. 101-595
(November 15, 1990).

(J) Combined cycle system—A system
comprised of one (1) or more combustion
turbines, heat recovery steam generators, and
steam turbines configured to improve overall
efficiency of electricity generation or steam
production.

(K) Combustion turbine—An enclosed fos-
sil or other fuel-fired device that is comprised
of a compressor, a combustor, and a turbine,
and in which the flue gas resulting from the
combustion of fuel in the combustor passes
through the turbine, rotating the turbine.

(L) Commence commercial operation—
With regard to a unit that serves a generator,
to have begun to produce steam, gas, or other
heated medium used to generate electricity
for sale or use, including test generation.
Except as provided in subsection (1)(E) of
this rule, for a unit that is a NOx budget unit

under section (1) of this rule on the date the
unit commences commercial operation, such
date shall remain the unit’s date of com-
mencement of commercial operation even if
the unit is subsequently modified, recon-
structed, or repowered. Except as provided in
subsections (1)(E) or (3)(H) of this rule, for
a unit that is not a NOx budget unit under sec-

tion (1) of this rule on the date the unit com-
mences commercial operation, the date the
unit becomes a NOx budget unit under sec-

tion (1) of this rule shall be the unit’s date of
commencement of commercial operation.

(M) Commence operation—To have begun
any mechanical, chemical, or electronic pro-
cess, including, with regard to a unit, start-up
of a unit’s combustion chamber. Except as
provided in subsection (1)(E) of this rule, for
a unit that is a NOx budget unit under section

(1) of this rule on the date of commencement
of operation, such date shall remain the unit’s
date of commencement of operation even if
the unit is subsequently modified, recon-
structed, or repowered. Except as provided in
subsection (1)(E) of this rule or subsection
(3)(H) of this rule, for a unit that is not a NOx

budget unit under section (1) of this rule on
the date of commencement of operation, the
date the unit becomes a NOx budget unit

under section (1) of this rule shall be the
unit’s date of commencement of operation.

(N) Common stack—A single flue through
which emissions from two (2) or more units
are exhausted.

(O) Compliance account—NOx allowance
tracking system account, established by the
administrator for a NOx budget unit under
subsection (3)(F) of this rule, in which the
NOx allowance allocations for the unit are
initially recorded and in which are held NOx

allowances available for use by the unit for a
control period for the purpose of meeting the
unit’s NOx emissions limitation.

(P) Compliance certification—A submis-
sion to the director or the administrator, that
is required under subsection (3)(D) of this
rule to report a NOx budget source’s or a
NOx budget unit’s compliance or noncompli-
ance with this part and that is signed by the
NOx authorized account representative in
accordance with subsection (3)(B) of this
rule.

(Q) Continuous emissions monitoring sys-
tem (CEMS)—The equipment required under
section (4) of this rule to sample, analyze,
measure, and provide, by readings taken at
least once every fifteen (15) minutes of the
measured parameters, a permanent record of
nitrogen oxides emissions, expressed in tons
per hour for nitrogen oxides. The following
systems are component parts included, con-
sistent with 40 CFR 75, in a continuous
emissions monitoring system:

1. Flow monitor;
2. Nitrogen oxides pollutant concentra-

tion monitors;
3. Diluent gas monitor (oxygen or car-

bon dioxide) when such monitoring is
required by section (4) of this rule;

4. A continuous moisture monitor when
such monitoring is required by section (4) of
this rule; and

5. An automated data acquisition and
handling system.

(R) Control period—The period beginning
May 1 of a calendar year and ending on
September 30 of the same calendar year.

(S) Emissions—Air pollutants exhausted
from a unit or source into the atmosphere, as
measured, recorded, and reported to the
administrator by the NOx authorized account
representative and as determined by the
administrator in accordance with section (4)
of this rule.

(T) Energy Information Administration—
The Energy Information Administration of
the United States Department of Energy.

(U) Fossil fuel—Natural gas, petroleum,
coal, or any form of solid, liquid, or gaseous
fuel derived from such material.

(V) Fossil fuel-fired—With regard to a
unit, the combustion of fossil fuel, alone or in
combination with any other fuel, where fossil
fuel—

1. Actually combusted comprises more
than fifty percent (50%) of the annual heat
input on a Btu basis during any year starting in
1995 or, if a unit had no heat input starting in
1995, during the last year of operation of the
unit prior to 1995; or

2. Is projected to comprise more than
fifty percent (50%) of the annual heat input
on a Btu basis during any year; provided that
the unit shall be “fossil fuel-fired” as of the
date, during such year, on which the unit
begins combusting fossil fuel.

(W) General account—A NOx allowance
tracking system account, established under
subsection (3)(F) of this rule, that is not a
compliance account or an overdraft account.

(X) Generator—A device that produces
electricity.

(Y) Heat input—The product (in
mmBtu/time) of the gross calorific value of the
fuel (in Btu/lb) and the fuel feed rate into a
combustion device (in mass of fuel/time), as
measured, recorded, and reported to the
administrator by the NOx authorized account
representative and as determined by the
administrator in accordance with section (4) of
this rule, and does not include the heat derived
from preheated combustion air, recirculated
flue gases, or exhaust from other sources.

(Z) Life-of-the-unit, firm power contractu-
al arrangement—A unit participation power
sales agreement under which a utility or
industrial customer reserves, or is entitled to
receive, a specified amount or percentage of
nameplate capacity and associated energy
from any specified unit and pays its propor-
tional amount of such unit’s total costs, pur-
suant to a contract—

1. For the life of the unit;
2. For a cumulative term of no less than

thirty (30) years, including contracts that per-
mit an election for early termination; or

3. For a period equal to or greater than
twenty-five (25) years or seventy percent
(70%) of the economic useful life of the unit
determined as of the time the unit is built,
with option rights to purchase or release
some portion of the nameplate capacity and
associated energy generated by the unit at the
end of the period.

(AA) Maximum design heat input—The
ability of a unit to combust a stated maximum
amount of fuel per hour on a steady state
basis, as determined by the physical design
and physical characteristics of the unit.

(BB) Maximum potential hourly heat
input—An hourly heat input used for reporting
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purposes when a unit lacks certified monitors
to report heat input. If the unit intends to use
Appendix D of 40 CFR 75 to report heat
input, this value should be calculated, in
accordance with 40 CFR 75, using the maxi-
mum fuel flow rate and the maximum gross
calorific value. If the unit intends to use a
flow monitor and a diluent gas monitor, this
value should be reported, in accordance with
40 CFR 75, using the maximum potential
flow rate and either the maximum carbon
dioxide concentration (in percent CO2) or the
minimum oxygen concentration (in percent
O2).

(CC) Maximum potential NOx emission
rate—The NOx emission rate of nitrogen
oxides (in lb/mmBtu) calculated in accor-
dance with section 3 of Appendix F of 40
CFR 75, using the maximum potential nitro-
gen oxides concentration as defined in section
2 of Appendix A of 40 CFR 75, and either
the maximum oxygen concentration (in per-
cent O2) or the minimum carbon dioxide con-
centration (in percent CO2), under all operat-
ing conditions of the unit except for unit
start-up, shutdown, and upsets.

(DD) Maximum rated hourly heat input—
A unit-specific maximum hourly heat input
(mmBtu) which is the higher of the manufac-
turer’s maximum rated hourly heat input or
the highest observed hourly heat input.

(EE) Monitoring system—Any monitoring
system that meets the requirements of section
(4) of this rule, including a continuous emis-
sions monitoring system, an excepted moni-
toring system, or an alternative monitoring
system.

(FF) Nameplate capacity—The maximum
electrical generating output (in MW) that a
generator can sustain over a specified period
of time when not restricted by seasonal or
other deratings as measured in accordance
with the United States Department of Energy
standards.

(GG) Non-Title V permit—A federally
enforceable permit administered by the direc-
tor pursuant to the CAA and regulatory
authority under the CAA, other than Title V
of the CAA and 40 CFR 70 or 40 CFR 71.

(HH) NOx allowance—An authorization by
the department or the administrator under the
NOx budget trading program to emit up to
one (1) ton of nitrogen oxides during the con-
trol period of the specified year or of any year
thereafter.

(II) NOx allowance deduction or deduct
NOx allowances—The permanent withdrawal
of NOx allowances by the administrator from
a NOx allowance tracking system compliance

account or overdraft account to account for
the number of tons of emissions from a NOx

budget unit for a control period, determined
in accordance with section (4) of this rule, or
for any other NOx allowance surrender obli-
gation under this part.

(JJ) NOx allowances held or hold NOx

allowances—The NOx allowances recorded by
the administrator, or submitted to the admin-
istrator for recordation, in accordance with
subsections (3)(F) and (G) of this rule, in a
NOx allowance tracking system account.

(KK) NOx allowance tracking system—
The system by which the administrator
records allocations, deductions, and transfers
of NOx allowances under the NOx budget
trading program.

(LL) NOx allowance tracking system
account—An account in the NOx allowance
tracking system established by the adminis-
trator for purposes of recording the alloca-
tion, holding, transferring, or deducting of
NOx allowances.

(MM) NOx allowance transfer deadline—
Midnight of November 30 or, if November 30
is not a business day, midnight of the first
business day thereafter and is the deadline by
which NOx allowances may be submitted for
recordation in a NOx budget unit’s compli-
ance account, or the overdraft account of the
source where the unit is located, in order to
meet the unit’s NOx budget emissions limita-
tion for the control period immediately pre-
ceding such deadline.

(NN) NOx authorized account representa-
tive—For a NOx budget source or NOx bud-
get unit at the source, the natural person who
is authorized by the owners and operators of
the source and all NOx budget units at the
source, in accordance with subsection (3)(B)
of this rule, to represent and legally bind each
owner and operator in matters pertaining to
the NOx budget trading program or, for a
general account, the natural person who is
authorized, in accordance with subsection
(3)(F) of this rule, to transfer or otherwise
dispose of NOx allowances held in the gener-
al account.

(OO) NOx budget emissions limitation—
For a NOx budget unit, the tonnage equiva-
lent of the NOx allowances available for com-
pliance deduction for the unit and for a
control period under subparagraph
(3)(F)5.A. or B. of this rule for the control
period or to account for excess emissions for
a prior control period under subparagraph

(3)(F)5.D. of this rule or to account for with-
drawal from the NOx budget program.

(PP) NOx budget permit—The legally
binding and federally enforceable written
document, or portion of such document,
issued by the director, including any permit
revisions, specifying the NOx budget trading
program requirements applicable to a NOx

budget source, to each NOx budget unit at the
NOx budget source, and to the owners and
operators and the NOx authorized account
representative of the NOx budget source and
each NOx budget unit.

(QQ) NOx budget source—A source that
includes one (1) or more NOx budget units.

(RR) NOx budget trading program—A
multi-state nitrogen oxides air pollution con-
trol and emission reduction program estab-
lished in accordance with this rule and pur-
suant to 40 CFR 51.121, as a means of
mitigating the interstate transport of ozone
and nitrogen oxides, an ozone precursor.

(SS) NOx budget unit—A unit that is sub-
ject to the NOx budget trading program emis-
sions limitation under section (1) or para-
graph (3)(H)1. of this rule.

(TT) Operating—With regard to a unit
under part (3)(C)3.D.(II) and paragraph
(3)(H)1. of this rule, having documented heat
input for more than eight hundred seventy-six
(876) hours in the six (6) months immediate-
ly preceding the submission of an application
for an initial NOx budget permit under sub-
paragraph (3)(H)4.A. of this rule.

(UU) Operator—Any person who operates,
controls, or supervises a NOx budget unit, or
a NOx budget source and shall include, but
not be limited to, any holding company, util-
ity system, or plant manager of such a unit or
source.

(VV) Overdraft account—The NOx

allowance tracking system account, estab-
lished by the administrator under subsection
(3)(F) of this rule, for each NOx budget
source where there are two (2) or more NOx

budget units.
(WW) Owner—Any of the following per-

sons:
1. Any holder of any portion of the legal

or equitable title in a NOx budget unit;
2. Any holder of a leasehold interest in

a NOx budget unit;
3. Any purchaser of power from a NOx

budget unit under a life-of-the-unit, firm
power contractual arrangement. However,
unless expressly provided for in a leasehold
agreement, owner shall not include a passive
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lessor, or a person who has an equitable
interest through such lessor, whose rental
payments are not based, either directly or
indirectly, upon the revenues or income from
the NOx budget unit; or

4. With respect to any general account,
any person who has an ownership interest
with respect to the NOx allowances held in
the general account and who is subject to the
binding agreement for the NOx authorized
account representative to represent that per-
son’s ownership interest with respect to NOx

allowances.
(XX) Receive or receipt of—When refer-

ring to the director or the administrator, to
come into possession of a document, infor-
mation, or correspondence (whether sent in
writing or by authorized electronic transmis-
sion), as indicated in an official correspon-
dence log, or by a notation made on the doc-
ument, information, or correspondence, by
the director or the administrator in the regu-
lar course of business.

(YY) Recordation, record, or recorded—
With regard to NOx allowances, the move-
ment of NOx allowances by the administrator
from one (1) NOx allowance tracking system
account to another, for purposes of alloca-
tion, transfer, or deduction.

(ZZ) Reference method—Any direct test
method of sampling and analyzing for an air
pollutant as specified in Appendix A of 40
CFR 60.

(AAA) Serial number—When referring to
NOx allowances, the unique identification
number assigned to each NOx allowance by
the administrator, under subparagraph
(3)(F)4.C. of this rule.

(BBB) Source—Any governmental, institu-
tional, commercial, or industrial structure,
installation, plant, building, or facility that
emits or has the potential to emit any regu-
lated air pollutant under the CAA. For pur-
poses of section 502(c) of the CAA, a
“source,” including a “source” with multiple
units, shall be considered a single “facility.”

(CCC) State—One (1) of the forty-eight
(48) contiguous states and the District of
Columbia specified in 40 CFR 51.121, or
any non-federal authority in or including such
states or the District of Columbia (including
local agencies, and statewide agencies) or any
eligible Indian tribe in an area of such state or
the District of Columbia, that adopts a NOx

budget trading program pursuant to 40 CFR
51.121. To the extent a state incorporates by
reference the provisions of this part, the term
“state” shall mean the incorporating state.
The term “state” shall have its conventional

meaning where such meaning is clear from
the context.

(DDD) State trading program NOx bud-
get—The total number of tons apportioned to
all NOx budget units in a given state, in
accordance with the NOx budget trading pro-
gram, for use in a given control period.

(EEE) Submit or serve—To send or trans-
mit a document, information, or correspon-
dence to the person specified in accordance
with the applicable regulation—

1. In person;
2. By United States Postal Service; or
3. By other means of dispatch or trans-

mission and delivery. Compliance with any
“submission,” “service,” or “mailing” dead-
line shall be determined by the date of dis-
patch, transmission, or mailing and not the
date of receipt.

(FFF) Title V operating permit—A permit
issued under Title V of the CAA and 40 CFR
70 or 40 CFR 71.

(GGG) Title V operating permit regula-
tions—The regulations that the administrator
has approved or issued as meeting the
requirements of Title V of the CAA and 40
CFR 70 or 40 CFR 71.

(HHH) Ton or tonnage—Any “short ton”
(i.e., two thousand (2,000) pounds). For the
purpose of determining compliance with the
NOx budget emissions limitation, total tons
for a control period shall be calculated as the
sum of all recorded hourly emissions (or the
tonnage equivalent of the recorded hourly
emissions rates) in accordance with section
(4) of this rule, with any remaining fraction
of a ton equal to or greater than 0.50 ton
deemed to equal one (1) ton and any fraction
of a ton less than 0.50 ton deemed to equal
zero tons.

(III) Unit—a fossil fuel-fired stationary
boiler, combustion turbine, or combined
cycle system.

(JJJ) Unit load—The total (i.e., gross) out-
put of a unit in any control period (or other
specified time period) produced by combust-
ing a given heat input of fuel, expressed in
terms of:

1. The total electrical generation (MW)
produced by the unit, including generation
for use within the plant; or

2. In the case of a unit that uses heat
input for purposes other than electrical gen-
eration, the total steam pressure (psia) pro-
duced by the unit, including steam for use by
the unit.

(KKK) Unit operating day—A calendar day
in which a unit combusts any fuel.

(LLL) Unit operating hour or hour of unit
operation—Any hour or fraction of an hour
during which a unit combusts fuel.

(MMM) Utilization—The heat input
(expressed in mmBtu/time) for a unit. The
unit’s total heat input for the control period in
each year will be determined in accordance
with 40 CFR 75 if the NOx budget unit was
otherwise subject to the requirements of 40
CFR 75 for the year, or will be based on the
best available data reported to the administra-
tor for the unit if the unit was not otherwise
subject to the requirements of 40 CFR 75 for
the year.

(NNN) Definitions of certain terms speci-
fied in this rule, other than those defined in
this rule section, may be found in 10 CSR 10-
6.020.

(3) General Provisions.
(A) Standard Requirements.

1. Permit requirements.
A. The NOx authorized account rep-

resentative of each NOx budget source
required to have a federally enforceable per-
mit and each NOx budget unit required to
have a federally enforceable permit at the
source shall:

(I) Submit to the director a com-
plete NOx budget permit application under
paragraph (3)(C)3. of this rule in accordance
with the deadlines specified in subparagraphs
(3)(C)2.B. and C. of this rule; and

(II) Submit in a timely manner any
supplemental information that the director
determines is necessary in order to review a
NOx budget permit application and issue or
deny a NOx budget permit.

B. The owners and operators of each
NOx budget source required to have a feder-
ally enforceable permit and each NOx budget
unit required to have a federally enforceable
permit at the source shall have a NOx budget
permit issued by the director and operate the
unit in compliance with such NOx budget
permit.

C. The owners and operators of a
NOx budget source that is not otherwise
required to have a federally enforceable per-
mit are not required to submit a NOx budget
permit application, and to have a NOx budget
permit, under subsection (3)(C) of this rule
for such NOx budget source.

2. Monitoring requirements.
A. The owners and operators and, to

the extent applicable, the NOx authorized
account representative of each NOx budget
source and each NOx budget unit at the
source shall comply with the monitoring
requirements of section (4) of this rule.

B. The emissions measurements
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recorded and reported in accordance with
section (4) of this rule shall be used to deter-
mine compliance by the unit with the NOx

budget emissions limitation under paragraph
(3)(A)3. of this rule.

3. Nitrogen oxides requirements.
A. The owners and operators of each

NOx budget source and each NOx budget unit
at the source shall hold NOx allowances avail-
able for compliance deductions under para-
graph (3)(F)5. of this rule, as of the NOx

allowance transfer deadline, in the unit’s
compliance account and the source’s over-
draft account in an amount not less than the
total emissions for the control period from
the unit, as determined in accordance with
section (4) of this rule.

B. Each ton of nitrogen oxides emitted
in excess of the NOx budget emissions limita-
tion shall constitute a separate violation of
this rule, the CAA, and applicable state law.

C. A NOx budget unit shall be subject
to the requirements under subparagraph
(3)(A)3.A. of this rule starting on the later of
May 1, 2007 or the date on which the unit
commences operation.

D. NOx allowances shall be held in,
deducted from, or transferred among NOx

allowance tracking system accounts in accor-
dance with subsections (3)(E), (F), (G), and
(H) of this rule.

E. A NOx allowance shall not be
deducted, in order to comply with the
requirements under subparagraph (3)(A)3.A.
of this rule, for a control period in a year
prior to the year for which the NOx allowance
was allocated.

F. A NOx allowance allocated by the
director or the administrator under the NOx

budget trading program is a limited autho-
rization to emit one (1) ton of nitrogen oxides
in accordance with the NOx budget trading
program. No provision of the NOx budget
trading program, the NOx budget permit
application, the NOx budget permit, or an
exemption under subsection (1)(E) of this
rule and no provision of law shall be con-
strued to limit the authority of the United
States or the state to terminate or limit such
authorization.

G. A NOx allowance allocated by the
director or the administrator under the NOx

budget trading program does not constitute a
property right.

H. Upon recordation by the adminis-
trator under subsections (3)(F), (G), or (H)
of this rule, every allocation, transfer, or
deduction of a NOx allowance to or from a

NOx budget unit’s compliance account or the
overdraft account of the source where the unit
is located is deemed to amend automatically,
and become a part of, any NOx budget permit
of the NOx budget unit by operation of law
without any further review.

4. Excess emissions requirements. The
owners and operators of a NOx budget unit
that has excess emissions in any control peri-
od shall:

A. Surrender the NOx allowances
required for deduction under part
(3)(F)5.D.(I) of this rule; and

B. Pay any fine, penalty, or assess-
ment or comply with any other remedy
imposed under part (3)(F)5.D.(III) of this
rule.

5. Record keeping and reporting
requirements.

A. Unless otherwise provided, the
owners and operators of the NOx budget
source and each NOx budget unit at the
source shall keep on-site at the source each of
the following documents for a period of five
(5) years from the date the document is cre-
ated. This period may be extended for cause,
at any time prior to the end of five (5) years,
in writing by the director or the administra-
tor.

(I) The account certificate of repre-
sentation for the NOx authorized account rep-
resentative for the source and each NOx bud-
get unit at the source and all documents that
demonstrate the truth of the statements in the
account certificate of representation, in
accordance with paragraph (3)(B)4.; provid-
ed that the certificate and documents shall be
retained on-site at the source beyond such
five (5)-year period until such documents are
superseded because of the submission of a
new account certificate of representation
changing the NOx authorized account repre-
sentative.

(II) All emissions monitoring infor-
mation, in accordance with section (4) of this
rule; provided that to the extent that section
(4) of this rule provides for a three (3)-year
period for record keeping, the three (3)-year
period shall apply.

(III) Copies of all reports, compli-
ance certifications, and other submissions
and all records made or required under the
NOx budget trading program.

(IV) Copies of all documents used
to complete a NOx budget permit application
and any other submission under the NOx bud-
get trading program or to demonstrate com-
pliance with the requirements of the NOx

budget trading program.

B. The NOx authorized account repre-
sentative of a NOx budget source and each
NOx budget unit at the source shall submit
the reports and compliance certifications
required under the NOx budget trading pro-
gram, including those under subsections
(3)(D), (3)(H), or section (4) of this rule.

6. Liability.
A. Any person who knowingly vio-

lates any requirement or prohibition of the
NOx budget trading program, a NOx budget
permit, or an exemption under subsection
(1)(E) of this rule shall be subject to enforce-
ment pursuant to applicable state or federal
law.

B. Any person who knowingly makes
a false material statement in any record, sub-
mission, or report under the NOx budget trad-
ing program shall be subject to criminal
enforcement pursuant to the applicable state
or federal law.

C. No permit revision shall excuse
any violation of the requirements of the NOx

budget trading program that occurs prior to
the date that the revision takes effect.

D. Each NOx budget source and each
NOx budget unit shall meet the requirements
of the NOx budget trading program.

E. Any provision of the NOx budget
trading program that applies to a NOx budget
source (including a provision applicable to
the NOx authorized account representative of
a NOx budget source) shall also apply to the
owners and operators of such source and of
the NOx budget units at the source.

F. Any provision of the NOx budget
trading program that applies to a NOx budget
unit (including a provision applicable to the
NOx authorized account representative of a
NOx budget unit) shall also apply to the own-
ers and operators of such unit. Except with
regard to the requirements applicable to units
with a common stack under section (4) of this
rule, the owners and operators and the NOx

authorized account representative of one NOx

budget unit shall not be liable for any viola-
tion by any other NOx budget unit of which
they are not owners or operators or the NOx

authorized account representative and that is
located at a source of which they are not own-
ers or operators or the NOx authorized
account representative.

7. Effect on other authorities. No provi-
sion of the NOx budget trading program, a
NOx budget permit application, a NOx budget
permit, or an exemption under subsection

CODE OF STATE REGULATIONS 171ROBIN CARNAHAN (7/31/11)
Secretary of State

Chapter 6—Air Quality Standards, Definitions, Sampling and Reference Methods and
Air Pollution Control Regulations for the Entire State of Missouri 10 CSR 10-6



(1)(E) of this rule shall be construed as
exempting or excluding the owners and oper-
ators and, to the extent applicable, the NOx

authorized account representative of a NOx

budget source or NOx budget unit from com-
pliance with any other provision of the appli-
cable, approved state implementation plan, a
federally enforceable permit, or the CAA.

(B) NOx Authorized Account Representa-
tive for NOx Budget Sources.

1. Responsibilities of the NOx autho-
rized account representative.

A. Except as provided under para-
graph (3)(B)2. of this rule, each NOx budget
source, including all NOx budget units at the
source, shall have one (1) and only one (1)
NOx authorized account representative, with
regard to all matters under the NOx budget
trading program concerning the source or any
NOx budget unit at the source.

B. The NOx authorized account repre-
sentative of the NOx budget source shall be
selected by an agreement binding on the own-
ers and operators of the source and all NOx

budget units at the source.
C. Upon receipt by the administrator

of a complete account certificate of represen-
tation under paragraph (3)(B)4. of this rule,
the NOx authorized account representative of
the source shall represent and, by his or her
representations, actions, inactions, or sub-
missions, legally bind each owner and opera-
tor of the NOx budget source represented and
each NOx budget unit at the source in all mat-
ters pertaining to the NOx budget trading pro-
gram, not withstanding any agreement
between the NOx authorized account repre-
sentative and such owners and operators. The
owners and operators shall be bound by any
decision or order issued to the NOx autho-
rized account representative by the director,
the administrator, or a court regarding the
source or unit.

D. No NOx budget permit shall be
issued, and no NOx allowance tracking sys-
tem account shall be established for a NOx

budget unit at a source, until the administra-
tor has received a complete account certifi-
cate of representation under paragraph
(3)(B)4. of this rule for a NOx authorized
account representative of the source and the
NOx budget units at the source.

E. NOx budget trading program sub-
missions.

(I) Each submission under the NOx

budget trading program shall be submitted,

signed, and certified by the NOx authorized

account representative for each NOx budget

source on behalf of which the submission is
made. Each such submission shall include the
following certification statement by the NOx

authorized account representative: “I am
authorized to make this submission on behalf
of the owners and operators of the NOx bud-

get sources or NOx budget units for which the

submission is made. I certify under penalty of
law that I have personally examined, and am
familiar with, the statements and information
submitted in this document and all its attach-
ments. Based on my inquiry of those individ-
uals with primary responsibility for obtaining
the information, I certify that the statements
and information are to the best of my knowl-
edge and belief true, accurate, and complete.
I am aware that there are significant penalties
for submitting false statements and informa-
tion or omitting required statements and
information, including the possibility of fine
or imprisonment.”

(II) The director and the adminis-
trator will accept or act on a submission
made on behalf of owner or operators of a
NOx budget source or a NOx budget unit only

if the submission has been made, signed, and
certified in accordance with part
(3)(B)1.E.(I) of this rule.

2. Alternate NOx authorized account

representative.
A. An account certificate of represen-

tation may designate one (1) and only one (1)
alternate NOx authorized account representa-

tive who may act on behalf of the NOx autho-

rized account representative. The agreement
by which the alternate NOx authorized

account representative is selected shall
include a procedure for authorizing the alter-
nate NOx authorized account representative

to act in lieu of the NOx authorized account

representative.
B. Upon receipt by the administrator

of a complete account certificate of represen-
tation under paragraph (3)(B)4. of this rule,
any representation, action, inaction, or sub-
mission by the alternate NOx authorized

account representative shall be deemed to be
a representation, action, inaction, or submis-
sion by the NOx authorized account represen-

tative.
C. Except in paragraphs (3)(B)2.

through 4., (3)(F)2. and subparagraph
(3)(B)1.A. of this rule, whenever the term
“NOx authorized account representative” is

used in this part, the term shall be construed

to include the alternate NOx authorized
account representative.

3. Changing the NOx authorized account
representative and the alternate NOx autho-
rized account representative; changes in the
owners and operators.

A. Changing the NOx authorized
account representative. The NOx authorized
account representative may be changed at any
time upon receipt by the administrator of a
superseding complete account certificate of
representation under paragraph (3)(B)4. of
this rule. Notwithstanding any such change,
all representations, actions, inactions, and
submissions by the previous NOx authorized
account representative prior to the time and
date when the administrator receives the
superseding account certificate of representa-
tion shall be binding on the new NOx autho-
rized account representative and the owners
and operators of the NOx budget source and
the NOx budget units at the source.

B. Changing the alternate NOx autho-
rized account representative. The alternate
NOx authorized account representative may
be changed at any time upon receipt by the
administrator of a superseding complete
account certificate of representation under
paragraph (3)(B)4. of this rule. Notwith-
standing any such change, all representations,
actions, inactions, and submissions by the
previous alternate NOx authorized account
representative prior to the time and date when
the administrator receives the superseding
account certificate of representation shall be
binding on the new alternate NOx authorized
account representative and the owners and
operators of the NOx budget source and the
NOx budget units at the source.

C. Changes in the owners and opera-
tors.

(I) In the event a new owner or
operator of a NOx budget source or a NOx

budget unit is not included in the list of own-
ers and operators submitted in the account
certificate of representation, such new owner
or operator shall be deemed to be subject to
and bound by the account certificate of repre-
sentation, the representations, actions, inac-
tions, and submissions of the NOx authorized
account representative and any alternate NOx

authorized account representative of the
source or unit, and the decisions, orders,
actions, and inactions of the director or the
administrator, as if the new owner or opera-
tor were included in such list.

(II) Within thirty (30) days follow-
ing any change in the owners or operators of
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a NOx budget source or a NOx budget unit,
including the addition of a new owner or
operator, the NOx authorized account repre-
sentative or alternate NOx authorized account
representative shall submit a revision to the
account certificate of representation amend-
ing the list of owners and operators to include
the change.

4. Account certificate of representation.
A. A complete account certificate of

representation for a NOx authorized account
representative or an alternate NOx authorized
account representative shall include the fol-
lowing elements in a format prescribed by the
administrator:

(I) Identification of the NOx budget
source and each NOx budget unit at the
source for which the account certificate of
representation is submitted.

(II) The name, address, email
address (if any), telephone number, and fac-
simile transmission number (if any) of the
NOx authorized account representative and
any alternate NOx authorized account repre-
sentative.

(III) A list of the owners and oper-
ators of the NOx budget source and of each
NOx budget unit at the source.

(IV) The following certification
statement by the NOx authorized account rep-
resentative and any alternate NOx authorized
account representative: “I certify that I was
selected as the NOx authorized account rep-
resentative or alternate NOx authorized
account representative, as applicable, by an
agreement binding on the owners and opera-
tors of the NOx budget source and each NOx

budget unit at the source. I certify that I have
all the necessary authority to carry out my
duties and responsibilities under the NOx

budget trading program on behalf of the own-
ers and operators of the NOx budget source
and of each NOx budget unit at the source and
that each such owner and operator shall be
fully bound by my representations, actions,
inactions, or submissions and by any decision
or order issued to me by the director, the
administrator, or a court regarding the source
or unit.”

(V) The signature of the NOx

authorized account representative and any
alternate NOx authorized account representa-
tive and the dates signed.

B. Unless otherwise required by the
director or the administrator, documents of
agreement referred to in the account certifi-
cate of representation shall not be submitted

to the director or the administrator. Neither
the director nor the administrator shall be
under any obligation to review or evaluate the
sufficiency of such documents, if submitted.

5. Objections concerning the NOx

authorized account representative.
A. Once a complete account certifi-

cate of representation under paragraph
(3)(B)4. of this rule has been submitted and
received, the director and the administrator
will rely on the account certificate of repre-
sentation unless and until a superseding com-
plete account certificate of representation
under paragraph (3)(B)4. of this rule is
received by the administrator.

B. Except as provided in subpara-
graph (3)(B)3.A. or B. of this rule, no objec-
tion or other communication submitted to the
director or the administrator concerning the
authorization, or any representation, action,
inaction, or submission of the NOx autho-
rized account representative shall affect any
representation, action, inaction, or submis-
sion of the NOx authorized account represen-
tative or the finality of any decision or order
by the director or the administrator under the
NOx budget trading program.

C. Neither the director nor the admin-
istrator will adjudicate any private legal dis-
pute concerning the authorization or any rep-
resentation, action, inaction, or submission
of any NOx authorized account representa-
tive, including private legal disputes concern-
ing the proceeds of NOx allowance transfers.

(C) NOx Budget Permits.
1. General NOx budget trading program

permit requirements.
A. For each NOx budget source

required to have a federally enforceable per-
mit, such permit shall include a NOx budget
permit administered by the director.

(I) For NOx budget sources
required to have a Title V operating permit,
the NOx budget portion of the Title V permit
shall be administered in accordance with the
director’s Title V operating permits regula-
tions promulgated under 40 CFR 70 or 71,
except as provided otherwise by subsection
(3)(C) or (H) of this rule. 

(II) For NOx budget sources
required to have a non-Title V permit, the
NOx budget portion of the non-Title V permit
shall be administered in accordance with the
director’s regulations promulgated to admin-
ister non-Title V permits, except as provided
otherwise by subsection (3)(C) or (H) of this
rule.

B. Each NOx budget permit (including

a draft or proposed NOx budget permit, if
applicable) shall contain all applicable NOx

budget trading program requirements and
shall be a complete and segregable portion of
the permit under subparagraph (3)(C)1.A. of
this rule.

2. Submission of NOx budget permit
applications.

A. The NOx authorized account rep-
resentative of any NOx budget source
required to have a federally enforceable per-
mit shall submit to the director a complete
NOx budget permit application under para-
graph (3)(C)3. of this rule by the applicable
deadline in subparagraph (3)(C)2.B. of this
rule.

B. Application time.
(I) For NOx budget sources

required to have a Title V operating permit:
(a) For any source, with one (1)

or more NOx budget units under section (1)
of this rule that commence operation before
January 1, 2006, the NOx authorized account
representative shall submit a complete NOx

budget permit application under paragraph
(3)(C)3. of this rule covering such NOx bud-
get units to the director at least eighteen (18)
months (or such lesser time provided under
the director’s Title V operating permits regu-
lations for final action on a permit applica-
tion) before May 1, 2007.

(b) For any source, with any
NOx budget unit under section (1) of this rule
that commences operation on or after January
1, 2006, the NOx authorized account repre-
sentative shall submit a complete NOx budget
permit application under paragraph (3)(C)3.
of this rule covering such NOx budget unit to
the director at least eighteen (18) months (or
such lesser time provided under the director’s
Title V operating permits regulations for final
action on a permit application) before the
later of May 1, 2007, or the date on which
the NOx budget unit commences operation.

(II) For NOx budget sources
required to have a non-Title V permit:

(a) For any source, with one (1)
or more NOx budget units under section (1)
of this rule that commence operation before
January 1, 2006, the NOx authorized account
representative shall submit a complete NOx

budget permit application under paragraph
(3)(C)3. of this rule covering such NOx bud-
get units to the director at least eighteen (18)
months (or such lesser time provided under
the director’s non-Title V permits regulations
for final action on a permit application)
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before May 1, 2007.
(b) For any source, with any

NOx budget unit under section (1) of this rule
that commences operation on or after January
1, 2006, the NOx authorized account repre-
sentative shall submit a complete NOx budget
permit application under paragraph (3)(C)3.
of this rule covering such NOx budget unit to
the director at least eighteen (18) months (or
such lesser time provided under the director’s
non-Title V permits regulations for final
action on a permit application) before the
later of May 1, 2007, or the date on which
the NOx budget unit commences operation.

C. Duty to reapply.
(I) For a NOx budget source

required to have a Title V operating permit,
the NOx authorized account representative
shall submit a complete NOx budget permit
application under paragraph (3)(C)3. of this
rule for the NOx budget source covering the
NOx budget units at the source in accordance
with the director’s Title V operating permits
regulations addressing operating permit
renewal.

(II) For a NOx budget source
required to have a non-Title V permit, the
NOx authorized account representative shall
submit a complete NOx budget permit appli-
cation under paragraph (3)(C)3. of this rule
for the NOx budget source covering the NOx

budget units at the source in accordance with
the director’s non-Title V permits regulations
addressing permit renewal.

3. Information requirements for NOx

budget permit applications. A complete NOx

budget permit application shall include the
following elements concerning the NOx bud-
get source for which the application is sub-
mitted, in a format prescribed by the director:

A. Identification of the NOx budget
source, including plant name and the Office
of Regulatory Information Systems (ORIS) or
facility code assigned to the source by the
Energy Information Administration, if appli-
cable;

B. Identification of each NOx budget
unit at the NOx budget source and whether it
is a NOx budget unit under section (1) of this
rule or under subsection (3)(H) of this rule;
and

C. The standard requirements under
subsection (3)(A) of this rule.

4. NOx budget permit contents.
A. Each NOx budget permit (includ-

ing any draft or proposed NOx budget permit,

if applicable) will contain, in a format pre-
scribed by the director, all elements required
for a complete NOx budget permit application

under paragraph (3)(C)3. of this rule as
approved or adjusted by the director.

B. Each NOx budget permit is deemed

to incorporate automatically the definitions of
terms under section (2) of this rule and, upon
recordation by the administrator under sub-
sections (3)(F), (G), or (H) of this rule, every
allocation, transfer, or deduction of a NOx

allowance to or from the compliance accounts
of the NOx budget units covered by the per-

mit or the overdraft account of the NOx bud-

get source covered by the permit.
5. Effective date of initial NOx budget

permit. The initial NOx budget permit cover-

ing a NOx budget unit for which a complete

NOx budget permit application is timely sub-

mitted under subparagraph (3)(C)2.B. of this
rule shall become effective by the later of:

A. May 1, 2007;
B. May 1 of the year in which the

NOx budget unit commences operation, if the

unit commences operation on or before May
1 of that year;

C. The date on which the NOx budget

unit commences operation, if the unit com-
mences operation during a control period; or

D. May 1 of the year following the
year in which the NOx budget unit com-

mences operation, if the unit commences
operation on or after October 1 of the year.

6. NOx budget permit revisions.

A. For a NOx budget source with a

Title V operating permit, except as provided
in subparagraph (3)(C)4.B. of this rule, the
director will revise the NOx budget permit, as

necessary, in accordance with the director’s
Title V operating permits regulations
addressing permit revisions.

B. For a NOx budget source with a

non-Title V permit, except as provided in
subparagraph (3)(C)4.B. of this rule, the
director will revise the NOx budget permit, as

necessary, in accordance with the director’s
non-Title V permits regulations addressing
permit revisions.

(D) Compliance Certification.
1. Compliance certification report.

A. For each control period in which
one (1) or more NOx budget units at a source

are subject to the NOx budget emissions lim-

itation, the NOx authorized account represen-

tative of the source shall submit to the direc-
tor and the administrator by November 30 of

that year, a compliance certification report
for each source covering all such units.

B. The NOx authorized account repre-
sentative shall include in the compliance cer-
tification report under subparagraph
(3)(D)1.A. of this rule the following ele-
ments, in a format prescribed by the adminis-
trator, concerning each unit at the source and
subject to the NOx budget emissions limita-
tion for the control period covered by the
report:

(I) Identification of each NOx bud-
get unit;

(II) At the NOx authorized account
representative’s option, the serial numbers of
the NOx allowances that are to be deducted
from each unit’s compliance account under
paragraph (3)(F)5. of this rule for the control
period;

(III) At the NOx authorized account
representative’s option, for units sharing a
common stack and having emissions that are
not monitored separately or apportioned in
accordance with section (4) of this rule, the
percentage of NOx allowances that is to be
deducted from each unit’s compliance
account under subparagraph (3)(F)5.E. of
this rule; and

(IV) The compliance certification
under subparagraph (3)(D)1.C. of this rule.

C. In the compliance certification
report under subparagraph (3)(D)1.A. of this
rule, the NOx authorized account representa-
tive shall certify, based on reasonable inquiry
of those persons with primary responsibility
for operating the source and the NOx budget
units at the source in compliance with the
NOx budget trading program, whether each
NOx budget unit for which the compliance
certification is submitted was operated during
the calendar year covered by the report in
compliance with the requirements of the NOx

budget trading program applicable to the unit,
including:

(I) Whether the unit was operated
in compliance with the NOx budget emissions
limitation;

(II) Whether the monitoring plan
that governs the unit has been maintained to
reflect the actual operation and monitoring of
the unit, and contains all information neces-
sary to attribute emissions to the unit, in
accordance with section (4) of this rule;

(III) Whether all the emissions from
the unit, or a group of units (including the
unit) using a common stack, were monitored
or accounted for through the missing data pro-
cedures and reported in the quarterly monitor-
ing reports, including whether conditional
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data were reported in the quarterly reports in
accordance with section (4) of this rule. If
conditional data were reported, the owner or
operator shall indicate whether the status of
all conditional data has been resolved and all
necessary quarterly report resubmissions
have been made;

(IV) Whether the facts that form
the basis for certification under section (4) of
this rule of each monitor at the unit or a
group of units (including the unit) using a
common stack, or for using an excepted mon-
itoring method or alternative monitoring
method approved under section (4) of this
rule, if any, has changed; and

(V) If a change is required to be
reported under part (3)(D)1.C.(IV) of this
rule, specify the nature of the change, the rea-
son for the change, when the change
occurred, and how the unit’s compliance sta-
tus was determined subsequent to the change,
including what method was used to determine
emissions when a change mandated the need
for monitor recertification.

2. Director’s and administrator’s action
on compliance certifications.

A. The director or the administrator
may review and conduct independent audits
concerning any compliance certification or
any other submission under the NOx budget
trading program and make appropriate adjust-
ments of the information in the compliance
certifications or other submissions.

B. The administrator may deduct NOx

allowances from or transfer NOx allowances
to a unit’s compliance account or a source’s
overdraft account based on the information in
the compliance certifications or other sub-
missions, as adjusted under subparagraph
(3)(D)2.A. of this rule.

(E) NOx Allowance Allocations.
1. The state trading program NOx bud-

get allocated by the director under paragraphs
(3)(E)2. and (3)(E)3. of this rule for a control
period will equal the total number of tons of
emissions apportioned to the NOx budget
units in Missouri for the control period, as
determined by the applicable, approved state
implementation plan.

2. The following NOx budget units shall
be allocated NOx allowances for each control
period in accordance with Table I of para-
graph (3)(E)2.
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Table I
Percentage of NOx Allowances

NOx Budget Unit Unit 1995 Heat Input by Unit 

Associated Electric Cooperative— 1 8.49 1126
New Madrid

Associated Electric Cooperative— 2 8.91 1182
New Madrid

Ameren—Howard Bend 1 0.02 3

Ameren—Labadie 1 8.64 1146

Ameren—Labadie 2 9.52 1263

Ameren—Labadie 3 10.92 1449

Ameren—Labadie 4 10.09 1339

Ameren—Meramec 1 0.86 114

Ameren—Meramec 2 0.66 88

Ameren—Meramec 3 1.14 152

Ameren—Meramec 4 2.11 280

Ameren—Meramec 5 0.04 5

Ameren—Rush Island 1 10.59 1405

Ameren—Rush Island 2 10.52 1395

Ameren—Sioux 1 6.10 809

Ameren—Sioux 2 5.47 726

Ameren—Viaduct 1 0.03 4

City of Sikeston 1 5.88 780

Energy efficiency and renewable 
generation projects set-aside 134

Table II
NOx Limitation per Unit

Non-EGUs Boilers Unit Tons Per Ozone Season 

Anheuser Busch 6 14

Trigen Ashley Street Station Boiler 5 9

Trigen Ashley Street Station Boiler 6 36

3. The following existing non-EGU boilers
shall be allocated NOx allowances for each con-
trol period in accordance with Table II of para-
graph (3)(E)3.
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4. Any unit subject to subsection (1)(B)
other than those listed in Tables I and II of
this subsection will not be allocated NOx

budget allowances under this rule.
5. Reserved
6. Any person seeking set aside NOx

allowances for energy efficiency and renew-
able generation projects shall meet the
requirements of paragraph (3)(E)6. of this
rule.

A. The purpose for establishing these
set-asides is to allocate NOx allowances to
serve as incentives for saving or generating
electricity through the implementation of
energy efficiency and renewable generation
projects as defined in this section.

(I) Each energy efficiency and
renewable generation set-aside shall contain
the number of NOx allowances as provided in
Table I of this subsection.

(II) Awards of NOx allowances will
be available only to eligible energy efficiency
or renewable generation projects that—

(a) Commence operation after
September 1, 2005; 

(b) Reduce electricity use, gener-
ate electricity from renewable resources or
provide combined heat and power benefits
during the period of May 1 through Septem-
ber 30, 2006, or subsequent control periods;
and 

(c) In an application submitted
by November 30 of each year, include ade-
quate documentation of these energy savings,
renewable energy generation or combined
heat and power benefits.

(III) Projects will be awarded NOx

allowances denominated for the control peri-
od following the control period during which
the qualifying project activities took place.
For example, sponsors of project activities
that take place during the 2006 control peri-
od will receive NOx allowances denominated
for the 2007 control period.

(IV) Projects may qualify for
awards from the set-aside for up to five (5)
consecutive control periods.

(V) Department actions on applica-
tions for awards from the set-aside. The
department shall act upon applications as fol-
lows:

(a) By March 1 preceding the
control period for which NOx allowances are
requested, the department shall take the fol-
lowing actions:

I. For each application, the
department shall determine whether the pro-
ject is eligible and the application is complete
and shall notify the applicant of its determi-
nation.

II. For the eligible and com-
plete applications, the department shall cal-
culate the total number of NOx allowances
which the projects are qualified to receive,
not to exceed the total number of NOx

allowances allocated to the set-aside as pro-
vided in Table I of this subsection, and shall
award said NOx allowances to eligible energy
efficiency or renewable generation projects.  

(b) If the number of NOx

allowances awarded is fewer than NOx

allowances allocated to the set-aside as pro-
vided in Table I of this subsection, the depart-
ment shall transfer surplus NOx allowances to
the accounts of the electric utilities listed in
Table I of this subsection on a pro rata basis
in the same proportion as allocations to NOx

budget units set forth in Table I of this sub-
section.

(c) If the number of NOx

allowances claimed for award is more than
NOx allowances allocated to the set-aside as
provided in Table I of this subsection, the
department shall determine awards based on
each applicant’s position in an eligible pro-
jects queue that will be established by the
department.

B. Project eligibility. Allocations from
the energy efficiency and renewable genera-
tion set-aside may be requested by any entity,
including an electric utility listed in Table I of
this subsection or its affiliate, that imple-
ments and demonstrates eligible projects as
defined in this subparagraph.

(I) Eligibility requirements. The
department shall establish requirements for
project eligibility and shall determine which
projects are eligible to receive awards from
the set-aside.  

(II) Only the following shall be eli-
gible for awards from the set-aside:

(a) Energy efficiency projects
resulting in reduced or more efficient elec-
tricity use through the voluntary modification
of maintenance and operating procedures in a
building or facility or the voluntary installa-
tion, replacement, or modification of equip-
ment, fixtures, or materials in a building or
facility. 

I. Energy efficiency projects
may be directed toward or located within
buildings or facilities owned, leased, operat-
ed or controlled by an electric utility listed in
Table I of this subsection or its affiliate.  Eli-
gibility requirements for these projects shall
be the same as for any other energy efficien-
cy project. 

II. Energy efficiency projects
may include demand side programs that

result in reduced or more efficient electricity
use;

(b) Renewable generation pro-
jects, including electric generation from
wind, photovoltaic systems, biogas, geother-
mal and hydropower projects. Renewable
generation projects do not include nuclear
power projects. Eligible biogas projects
include projects to generate electricity from
methane gas captured from sanitary landfills,
wastewater treatment plants, sewage treat-
ment plants or agricultural livestock waste
treatment systems. Eligible hydropower pro-
jects are restricted to systems—

I. That are certified by the Low
Impact Hydropower Institute; 

II. That employ a head of ten
feet (10') or less; or 

III. Employing a head greater
than ten feet (10') that make use of a dam that
existed prior to the effective date of this rule;

(c) Renewable biomass genera-
tion projects including projects in which one
(1) or more biomass fuels is fired separately
or co-fired with one (1) or more fossil fuels
to generate electricity. Biomass includes
wood and wood waste, energy crops such as
switchgrass and agricultural wastes such as
crop and animal waste. Electric generation
from combustion of municipal solid waste is
not included; and

(d) Combined heat and power
projects that use integrated technologies,
including cogeneration, which convert fuel to
electric, thermal, and mechanical energy for
on-site or local use. In the case of electricity
generation combined heat and power can
include export of power to the local electric
utility transmission grid. The thermal energy
from combined heat and power systems can
be created and used in the form of steam, hot
or chilled water for process, space heating or
cooling, or other applications. To be eligible,
the combined heat and power installation
must meet or exceed technology-specific effi-
ciency thresholds that will be established by
the department. 

(III) Additional eligibility require-
ments shall include the following:

(a) NOx authorized account rep-
resentative must be designated for the project
on forms provided by the department;

(b) Only projects that are not
required by federal government regulation
and that are not and will not be used to gen-
erate compliance or permitting credits other-
wise in the SIP are eligible to receive NOx

allowances from the set-aside;
(c) Only projects that equal at

least one (1) ton of NOx emissions, using
conventional arithmetic rounding, are eligible
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to receive NOx allowances from the set-aside.
Multiple projects may be aggregated into a
single NOx allowance allocation request to
equal one (1) or more tons of NOx emissions;

(d) Only projects that commence 
operation after September 1, 2005 are eligi-
ble to receive NOx allowances from the set-
aside;

(e) Location of the project: 
I. Renewable generation pro-

jects and renewable biomass generation pro-
jects, as defined in subpart (3)(E)6.B.(II)(C)
of this rule located anywhere in the state of
Missouri are eligible if the generation facility
meets all other eligibility requirements and—

a. The facility is owned,
leased, operated or controlled by an electric
utility listed in Table I of this subsection or an
affiliate and generates electricity that is pri-
marily intended to be marketed or distributed
to end users who are included in the utility’s
native load or who are located in the Mis-
souri SIP region; or

b. The facility supplies
power through a power purchase contract to
an electric utility listed in Table I of this sub-
section or an affiliate and the power pur-
chased is primarily intended to be marketed
or distributed to end users who are included
in the utility’s native load or who are located
in the Missouri SIP region.

II. Energy efficiency projects
and combined heat and power projects, as
defined in subpart (3)(E)6.B.(II)(d) of this
rule, must be located in the area described in
subsection (1)(A) of this rule to be eligible to
receive NOx allowances from the set-aside.

(IV) Pre-application eligibility
review.  Project sponsors may request a pre-
application eligibility review preceding pro-
ject activities that will serve as the basis for
an application for awards from the set-aside.
The review will cover eligibility requirements
that can be determined prior to receipt of a
complete application for awards. The request
for early eligibility review must be submitted
on forms provided by the department.

(V) Eligibility for any project may
be claimed by only one (1) entity. The depart-
ment shall determine procedures to be fol-
lowed if multiple claims of eligibility for the
same project are received.

C. Applications and calculations of
awards. To qualify for an award of NOx

allowances from the set-aside an applicant
must meet the following requirements:

(I) The project must be eligible as
provided in paragraph (3)(E)6. of this rule;

(II) A complete application must be
received by the last business day of Novem-

ber following the period of May 1 through
September 30 during which the eligible pro-
ject activities occurred. The application
shall—

(a) Be prepared on forms provid-
ed by the department and must be submitted
by the project’s NOx authorized account rep-

resentative;
(b) Be submitted with certifica-

tion by a professional engineer attesting that
information and calculations submitted in the
application are complete and accurate.

I. The department shall have
the right to require verification of data and
calculations that are presented in an applica-
tion as a condition for awarding NOx

allowances to the applicant; and
II. Verification may include

site visits by agents of the department;
(c) Demonstrate electricity sav-

ings or renewable generation and calculate
the NOx allowance award requested using

methods that adhere to measurement and ver-
ification standards approved by the depart-
ment; and

(d) If the applicant intends to
reapply in subsequent years, the application
must indicate the stream of benefits that is
expected in subsequent years;

(III) The department shall deter-
mine methods for calculating awards of NOx

allowances based upon the following princi-
ples:

(a) NOx allowances awarded to

end-use electrical energy efficiency projects
shall be calculated as the number of megawatt
hours (MWh) of electricity saved during a
control period multiplied by an emissions fac-
tor of 1.5 pounds of NOx per MWh appro-

priately converted and rounded to tons using
conventional arithmetic rounding. The
department shall provide a factor to adjust the
calculation of electricity saved to account for
transmission and distribution line losses;

(b) NOx allowances awarded to

renewable generation projects from wind,
photovoltaic systems, biogas, geothermal and
hydropower projects shall be calculated as the
number of kilowatt hours of electricity gener-
ated during a control period multiplied by an
emissions factor of 1.5 pounds of NOx per

MWh appropriately converted and rounded
to tons using conventional arithmetic round-
ing;

(c) NOx allowances awarded to

renewable biomass generation projects shall
be calculated based on net NOx emission

reductions, appropriately converted and

rounded to tons using conventional arithmetic
rounding where—

I. Net NOx emissions shall be
calculated as the number of kilowatt hours of
electricity generated during a control period
multiplied by an emissions factor of 1.5
pounds of NOx per MWh, minus the tons of
NOx emitted by the renewable generating pro-
ject during the control period; and

II. When biomass is co-fired
with other fuels, its share of electric genera-
tion and NOx emissions shall be calculated
based on its share of the total heat content of
all fuels used in the co-firing process; and

(d) The department shall deter-
mine methods for calculating NOx allowances
for combined heat and power projects; and

(IV) A project’s NOx authorized
account representative may reapply for set-
aside awards for up to five (5) consecutive
control periods by meeting the following
requirements:

(a) Reapplication must be
received by the last business day of Novem-
ber following the last day of the control peri-
od during which the energy efficiency and
renewable electric generation activities took
place;

(b) The reapplication must be
prepared on forms provided by the depart-
ment and must be submitted by the project’s
NOx authorized account representative; and

(c) The application must be sub-
mitted with certification by a professional
engineer attesting that information and calcu-
lations submitted in the application are com-
plete and accurate.

(F) NOx Allowance Tracking System.
1. NOx allowance tracking system

accounts.
A. Nature and function of compliance

accounts and overdraft accounts. Consistent
with subparagraph (3)(F)2.A. of this rule, the
administrator will establish one (1) compli-
ance account for each NOx budget unit and
one (1) overdraft account for each source
with one (1) or more NOx budget units. Allo-
cations of NOx allowances pursuant to sub-
section (3)(E) or paragraph (3)(H)9. of this
rule and deductions or transfers of NOx

allowances pursuant to paragraphs (3)(D)2.,
(3)(F)5., (3)(F)7., subsection (3)(G), or sub-
section (3)(H) of this rule will be recorded in
the compliance accounts or overdraft
accounts in accordance with subsection
(3)(F) of this rule.

B. Nature and function of general
accounts. Consistent with subparagraph
(3)(F)2.B. of this rule, the administrator will
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establish, upon request, a general account for
any person. Transfers of NOx allowances pur-
suant to subsection (3)(G) of this rule will be
recorded in the general account in accordance
with subsection (3)(F) of this rule.

2. Establishment of accounts.
A. Compliance accounts and over-

draft accounts. Upon receipt of a complete
account certificate of representation under
paragraph (3)(B)4. of this rule, the adminis-
trator will establish—

(I) A compliance account for each
NOx budget unit for which the account cer-
tificate of representation was submitted; and

(II) An overdraft account for each
source for which the account certificate of
representation was submitted and that has two
(2) or more NOx budget units.

B. General accounts.
(I) Any person may apply to open a

general account for the purpose of holding
and transferring NOx allowances. A complete
application for a general account shall be sub-
mitted to the administrator and shall include
the following elements in a format prescribed
by the administrator:

(a) Name, mailing address, e-
mail address (if any), telephone number, and
facsimile transmission number (if any) of the
NOx authorized account representative and
any alternate NOx authorized account repre-
sentative;

(b) At the option of the NOx

authorized account representative, organiza-
tion name and type of organization;

(c) A list of all persons subject to
a binding agreement for the NOx authorized
account representative or any alternate NOx

authorized account representative to represent
their ownership interest with respect to the
NOx allowances held in the general account;

(d) The following certification
statement by the NOx authorized account rep-
resentative and any alternate NOx authorized
account representative: “I certify that I was
selected as the NOx authorized account rep-
resentative or the alternate NOx authorized
account representative, as applicable, by an
agreement that is binding on all persons who
have an ownership interest with respect to
NOx allowances held in the general account.
I certify that I have all the necessary authori-
ty to carry out my duties and responsibilities
under the NOx budget trading program on
behalf of such persons and that each such
person shall be fully bound by my represen-
tations, actions, inactions, or submissions
and by any order or decision issued to me by

the administrator or a court regarding the
general account.”;

(e) The signature of the NOx

authorized account representative and any
alternate NOx authorized account representa-
tive and the dates signed; and

(f) Unless otherwise required by
the director or the administrator, documents
of agreement referred to in the account cer-
tificate of representation shall not be submit-
ted to the permitting authority or the admin-
istrator. Neither the director nor the
administrator shall be under any obligation to
review or evaluate the sufficiency of such
documents, if submitted.

(II) Upon receipt by the administra-
tor of a complete application for a general
account under part (3)(F)2.B.(I) of this rule:

(a) The administrator will estab-
lish a general account for the person or per-
sons for whom the application is submitted;

(b) The NOx authorized account
representative and any alternate NOx autho-
rized account representative for the general
account shall represent and, by his or her rep-
resentations, actions, inactions, or submis-
sions, legally bind each person who has an
ownership interest with respect to NOx

allowances held in the general account in all
matters pertaining to the NOx budget trading
program, notwithstanding any agreement
between the NOx authorized account repre-
sentative or any alternate NOx authorized
account representative and such person. Any
such person shall be bound by any order or
decision issued to the NOx authorized
account representative or any alternate NOx

authorized account representative by the
administrator or a court regarding the gener-
al account;

(c) Each submission concerning
the general account shall be submitted,
signed, and certified by the NOx authorized
account representative or any alternate NOx

authorized account representative for the per-
sons having an ownership interest with
respect to NOx allowances held in the gener-
al account. Each such submission shall
include the following certification statement
by the NOx authorized account representative
or any alternate NOx authorized account rep-
resentative: “I am authorized to make this
submission on behalf of the persons having
an ownership interest with respect to the NOx

allowances held in the general account. I cer-
tify under penalty of law that I have person-
ally examined, and am familiar with, the
statements and information submitted in this

document and all its attachments. Based on
my inquiry of those individuals with primary
responsibility for obtaining the information, I
certify that the statements and information
are to the best of my knowledge and belief
true, accurate, and complete. I am aware that
there are significant penalties for submitting
false statements and information or omitting
required statements and information, includ-
ing the possibility of fine or imprisonment.”;
and

(d) The administrator will accept
or act on a submission concerning the gener-
al account only if the submission has been
made, signed, and certified in accordance
with subpart (3)(F)2.B.(II)(c) of this rule.

(III) NOx authorized account repre-
sentative for general accounts.

(a) An application for a general
account may designate one (1) and only one
(1) NOx authorized account representative
and one (1) and only one (1) alternate NOx

authorized account representative who may
act on behalf of the NOx authorized account
representative. The agreement by which the
alternate NOx authorized account representa-
tive is selected shall include a procedure for
authorizing the alternate NOx authorized
account representative to act in lieu of the
NOx authorized account representative.

(b) Upon receipt by the adminis-
trator of a complete application for a general
account under part (3)(F)2.B.(I) of this rule,
any representation, action, inaction, or sub-
mission by any alternate NOx authorized
account representative shall be deemed to be
a representation, action, inaction, or submis-
sion by the NOx authorized account represen-
tative.

(IV) Changes in account represen-
tatives for general accounts; changes in own-
ers and operators.

(a) The NOx authorized account
representative for a general account may be
changed at any time upon receipt by the
administrator of a superseding complete
application for a general account under part
(3)(F)2.B.(I) of this rule. Notwithstanding
any such change, all representations, actions,
inactions, and submissions by the previous
NOx authorized account representative prior
to the time and date when the administrator
receives the superseding application for a
general account shall be binding on the new
NOx authorized account representative and
the persons with an ownership interest with
respect to the NOx allowances in the general
account.
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(b) The alternate NOx authorized
account representative for a general account
may be changed at any time upon receipt by
the administrator of a superseding complete
application for a general account under part
(3)(F)2.B.(I) of this rule. Notwithstanding
any such change, all representations, actions,
inactions, and submissions by the previous
alternate NOx authorized account representa-
tive prior to the time and date when the
administrator receives the superseding appli-
cation for a general account shall be binding
on the new alternate NOx authorized account
representative and the persons with an own-
ership interest with respect to the NOx

allowances in the general account.
(c) Changes in the owners and

operators.
I. In the event a new person

having an ownership interest with respect to
NOx allowances in the general account is not
included in the list of such persons in the
account certificate of representation, such
new person shall be deemed to be subject to
and bound by the account certificate of repre-
sentation, the representation, actions, inac-
tions, and submissions of the NOx authorized
account representative and any alternate NOx

authorized account representative of the
source or unit, and the decisions, orders,
actions, and inactions of the administrator, as
if the new person were included in such list.

II. Within thirty (30) days fol-
lowing any change in the persons having an
ownership interest with respect to NOx

allowances in the general account, including
the addition of persons, the NOx authorized
account representative or any alternate NOx

authorized account representative shall sub-
mit a revision to the application for a general
account amending the list of persons having
an ownership interest with respect to the NOx

allowances in the general account to include
the change.

(V) Objections concerning the NOx

authorized account representative for a gener-
al account.

(a) Once a complete application
for a general account under part (3)(F)2.B.(I)
of this rule has been submitted and received,
the administrator will rely on the application
unless and until a superseding complete
application for a general account under part
(3)(F)2.B.(I) of this rule is received by the
administrator.

(b) Except as provided in part
(3)(F)2.B.(IV) of this rule, no objection or
other communication submitted to the admin-
istrator concerning the authorization, or any

representation, action, inaction, or submis-
sion of the NOx authorized account represen-
tative or any alternate NOx authorized
account representative for a general account
shall affect any representation, action, inac-
tion, or submission of the NOx authorized
account representative or any alternate NOx

authorized account representative or the
finality of any decision or order by the
administrator under the NOx budget trading
program.

(c) The administrator will not
adjudicate any private legal dispute concern-
ing the authorization or any representation,
action, inaction, or submission of the NOx

authorized account representative or any
alternate NOx authorized account representa-
tive for a general account, including private
legal disputes concerning the proceeds of
NOx allowance transfers.

C. Account identification. The
administrator will assign a unique identifying
number to each account established under
subparagraphs (3)(F)2.A. or B. of this rule.

3. Responsibilities of NOx authorized
account representative.

A. Following the establishment of a
NOx allowance tracking system account, all
submissions to the administrator pertaining to
the account, including, but not limited to,
submissions concerning the deduction or
transfer of NOx allowances in the account,
shall be made only by the NOx authorized
account representative for the account.

B. NOx authorized account represen-
tative identification. The administrator will
assign a unique identifying number to each
NOx authorized account representative.

4. Recordation of NOx allowance alloca-
tions.

A. The administrator will record the
NOx allowances for 2007 and 2008 in the
NOx budget units’ compliance accounts and
the allocation set-asides, as allocated under
subsection (3)(E) of this rule. 

B. Each year, after the administrator
has made all deductions from a NOx budget
unit’s compliance account and the overdraft
account pursuant to paragraph (3)(F)5. of this
rule, the administrator will record NOx

allowances, as allocated to the unit under sub-
section (3)(E) of this rule or under part
(3)(H)9.A.(II) of this rule, in the compliance
account for the year after the last year for
which NOx allowances were previously allo-
cated to the compliance account. Each year,
the administrator will also record NOx

allowances, as allocated under subsection
(3)(E) of this rule, in the allocation set-aside
for the year after the last year for which NOx

allowances were previously allocated to an
allocation set-aside.

C. Serial numbers for allocated NOx

allowances. When allocating NOx allowances
to and recording them in an account, the
administrator will assign each NOx allowance
a unique identification number that will
include digits identifying the year for which
the NOx allowance is allocated.

5. Compliance.
A. NOx allowance transfer deadline.

The NOx allowances are available to be
deducted for compliance with a unit’s NOx

budget emissions limitation for a control peri-
od in a given year only if the NOx

allowances—
(I) Were allocated for a control

period in a prior year or the same year; and
(II) Are held in the unit’s compli-

ance account, or the overdraft account of the
source where the unit is located, as of the
NOx allowance transfer deadline for that con-
trol period or are transferred into the compli-
ance account or overdraft account by a NOx

allowance transfer correctly submitted for
recordation under paragraph (3)(G)1. of this
rule by the NOx allowance transfer deadline
for that control period.

B. Deductions for compliance. 
(I) Following the recordation, in

accordance with paragraph (3)(G)2. of this
rule, of NOx allowance transfers submitted
for recordation in the unit’s compliance
account or the overdraft account of the source
where the unit is located by the NOx

allowance transfer deadline for a control peri-
od, the administrator will deduct NOx

allowances available under subparagraph
(3)(F)5.A. of this rule to cover the unit’s
emissions (as determined in accordance with
section (4) of this rule) for the control peri-
od—

(a) From the compliance
account; and

(b) Only if no more NOx

allowances available under subparagraph
(3)(F)5.A. of this rule remain in the compli-
ance account, from the overdraft account. In
deducting NOx allowances for units at the
source from the overdraft account, the admin-
istrator will begin with the unit having the
compliance account with the lowest NOx

allowance tracking system account number
and end with the unit having the compliance
account with the highest NOx allowance
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tracking system account number (with
account numbers sorted beginning with the
left-most character and ending with the right-
most character and the letter characters
assigned values in alphabetical order and less
than all numeric characters).

(II) The administrator will deduct
NOx allowances first under subpart
(3)(F)5.B.(I)(a) of this rule and then under
subpart (3)(F)5.B.(I)(b) of this rule—

(a) Until the number of NOx

allowances deducted for the control period
equals the number of tons of emissions,
determined in accordance with section (4) of
this rule, from the unit for the control period
for which compliance is being determined; or

(b) Until no more NOx

allowances available under subparagraph
(3)(F)5.A. of this rule remain in the respec-
tive account.

C. Identification of NOx allowances.
(I) Identification of NOx allowances

by serial number. The NOx authorized
account representative for each compliance
account may identify by serial number the
NOx allowances to be deducted from the
unit’s compliance account under subpara-
graph (3)(F)5.B., D., or E. of this rule. Such
identification shall be made in the compli-
ance certification report submitted in accor-
dance with paragraph (3)(D)1. of this rule.

(II) First-in, first-out. The adminis-
trator will deduct NOx allowances for a con-
trol period from the compliance account, in
the absence of an identification or in the case
of a partial identification of NOx allowances
by serial number under part (3)(F)5.C.(I) of
this rule, or the overdraft account on a first-
in, first-out (FIFO) accounting basis in the
following order:

(a) Those NOx allowances that
were allocated for the control period to the
unit under subsection (3)(E) or (H) of this
rule;

(b) Those NOx allowances that
were allocated for the control period to any
unit and transferred and recorded in the
account pursuant to subsection (3)(G) of this
rule, in order of their date of recordation;

(c) Those NOx allowances that
were allocated for a prior control period to
the unit under subsection (3)(E) or (H) of this
rule; and

(d) Those NOx allowances that
were allocated for a prior control period to
any unit and transferred and recorded in the
account pursuant to subsection (3)(G) of this
rule, in order of their date of recordation.

D. Deductions for excess emissions.
(I) After making the deductions for

compliance under subparagraph (3)(F)5.B. of
this rule, the administrator will deduct from
the unit’s compliance account or the overdraft
account of the source where the unit is locat-
ed a number of NOx allowances, allocated for
a control period after the control period in
which the unit has excess emissions, equal to
three (3) times the number of the unit’s
excess emissions.

(II) If the compliance account or
overdraft account does not contain sufficient
NOx allowances, the administrator will
deduct the required number of NOx

allowances, regardless of the control period
for which they were allocated, whenever NOx

allowances are recorded in either account.
(III) Any NOx allowance deduction

required under subparagraph (3)(F)5.D. of
this rule shall not affect the liability of the
owners and operators of the NOx budget unit
for any fine, penalty, or assessment, or their
obligation to comply with any other remedy,
for the same violation, as ordered under the
CAA or applicable state law. The following
guidelines will be followed in assessing fines,
penalties or other obligations:

(a) For purposes of determining
the number of days of violation, if a NOx

budget unit has excess emissions for a control
period, each day in the control period (one
hundred fifty-three (153) days) constitutes a
day in violation unless the owners and opera-
tors of the unit demonstrate that a lesser num-
ber of days should be considered; and

(b) Each ton of excess emissions
is a separate violation.

E. Deductions for units sharing a
common stack. In the case of units sharing a
common stack and having emissions that are
not separately monitored or apportioned in
accordance with section (4) of this rule—

(I) The NOx authorized account
representative of the units may identify the
percentage of NOx allowances to be deducted
from each such unit’s compliance account to
cover the unit’s share of emissions from the
common stack for a control period. Such
identification shall be made in the compli-
ance certification report submitted in accor-
dance with paragraph (3)(D)1. of this rule;
and

(II) Notwithstanding subpart
(3)(F)5.B.(II)(a) of this rule, the administra-
tor will deduct NOx allowances for each such
unit until the number of NOx allowances
deducted equals the unit’s identified percent-
age (under part (3)(F)5.E.(I) of this rule) of

the number of tons of emissions, as deter-
mined in accordance with section (4) of this
rule, from the common stack for the control
period for which compliance is being deter-
mined or, if no percentage is identified, an
equal percentage for each such unit.

F. The administrator will record in the
appropriate compliance account or overdraft
account all deductions from such an account
pursuant to subparagraph (3)(F)5.B., D., or
E. of this rule.

6. Banking.
A. NOx allowances may be banked for

future use or transfer in a compliance
account, an overdraft account, or a general
account, as follows:

(I) Any NOx allowance that is held
in a compliance account, an overdraft
account, or a general account will remain in
such account unless and until the NOx

allowance is deducted or transferred under
paragraphs (3)(D)2., (3)(F)5., (3)(F)7., sub-
section (3)(G), or subsection (3)(H) of this
rule.

(II) The administrator will desig-
nate, as a “banked” NOx allowance, any NOx

allowance that remains in a compliance
account, an overdraft account, or a general
account after the administrator has made all
deductions for a given control period from
the compliance account or overdraft account
pursuant to paragraph (3)(F)5. of this rule
and that was allocated for that control period
or a control period in a prior year.

B. Each year starting in 2008, after
the administrator has completed the designa-
tion of banked NOx allowances under part
(3)(F)6.A.(II) of this rule and before May 1
of the year, the administrator will determine
the extent to which banked NOx allowances
may be used for compliance in the control
period for the current year, as follows:

(I) The administrator will deter-
mine the total number of banked NOx

allowances held in compliance accounts,
overdraft accounts, or general accounts.

(II) If the total number of banked
NOx allowances determined, under part
(3)(F)6.B.(I) of this rule, to be held in com-
pliance accounts, overdraft accounts, or gen-
eral accounts is less than or equal to ten per-
cent (10%) of the sum of the state trading
program NOx budgets for the control period
for the states in which NOx budget units are
located, any banked NOx allowance may be
deducted for compliance in accordance with
paragraph (3)(F)5. of this rule.

(III) If the total number of banked
NOx allowances determined, under part
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(3)(F)6.B.(I) of this rule, to be held in com-
pliance accounts, overdraft accounts, or gen-
eral accounts exceeds ten percent (10%) of
the sum of the state trading program NOx

budgets for the control period for the states in
which NOx budget units are located, any
banked NOx allowance may be deducted for
compliance in accordance with paragraph
(3)(F)5. of this rule, except as follows:

(a) The administrator will deter-
mine the following ratio: 0.10 multiplied by
the sum of the state trading program NOx

budgets for the control period for the states in
which NOx budget units are located and
divided by the total number of banked NOx

allowances determined, under part
(3)(F)6.B.(I) of this rule, to be held in com-
pliance accounts, overdraft accounts, or gen-
eral accounts.

(b) The administrator will multi-
ply the number of banked NOx allowances in
each compliance account or overdraft
account. The resulting product is the number
of banked NOx allowances in the account that
may be deducted for compliance in accor-
dance with paragraph (3)(F)5. of this rule.
Any banked NOx allowances in excess of the
resulting product may be deducted for com-
pliance in accordance with paragraph
(3)(F)5. of this rule, except that, if such NOx

allowances are used to make a deduction, two
(2) such NOx allowances must be deducted
for each deduction of one (1) NOx allowance
required under paragraph (3)(F)5. of this
rule.

C. Any NOx budget unit may reduce
its NOx emission rate in the 2002 through the
2006 control period, the owner or operator of
the unit may request early reduction credits,
and the permitting authority may allocate
NOx allowances in 2007 to the unit in accor-
dance with the following requirements:

(I) Each NOx budget unit for which
the owner or operator requests any early
reduction credits under part (3)(F)6.C.(IV) of
this rule shall monitor emissions in accor-
dance with section (4) of this rule starting
prior to the first control period for which
ERCs are requested and for each control peri-
od for which such early reduction credits are
requested. The unit’s monitoring system
availability shall be not less than ninety per-
cent (90%) during the applicable control
period, and the unit must be in compliance
with any applicable state or federal emissions
or emissions-related requirements;

(II) NOx emission rate and heat
input under part (3)(F)6.C.(III) through (V)

of this rule shall be determined in accordance
with section (4) of this rule;

(III) Each NOx budget unit for

which the owner or operator requests any
early reduction credits under part
(3)(F)6.C.(IV) of this rule shall reduce its
NOx emission rate, for each control period

for which early reduction credits are request-
ed, to:

(a) Less than 0.25 lb/mmBtu in
the years 2002 and 2003;

(b) Less than 0.25 lb/mmBtu in
the years 2004 and 2005 for sources located
in an area listed in subsection (1)(A) other
than the City of St. Louis and the counties of
Franklin, Jefferson, and St. Louis; or 

(c) Less than 0.18 lb/mmBtu in
the years 2004 through 2006 for sources
located in the City of St. Louis and the coun-
ties of Franklin, Jefferson, and St. Louis.  

(d) The calculation of early
reduction credits in any year from 2002
through 2006 must be below any applicable
limitation, which is more stringent than the
requirements of subparts (a) through (c) of
this part.   

(IV) The NOx authorized account

representative of a NOx budget unit that

meets the requirements of part (3)(F)6.C.(I)
and (III) of this rule may submit to the direc-
tor a request for early reduction credits for
the unit based on NOx emission rate reduc-

tions made by the unit in the control period
for 2002 or 2006 in accordance with part
(3)(F)6.C.(III) of this rule.

(a) In the early reduction credit
request, the NOx authorized account repre-

sentative may request early reduction credits
for such control period in an amount equal to
the unit’s heat input for such control period
multiplied by the difference between the
applicable NOx emission rate in part

(3)(F)6.C.(III) of this rule and the unit’s NOx

emission rate rounded to the nearest ton.
(b) The early reduction credit

request must be submitted, in a format spec-
ified by the director, by October 31 of the
year in which the NOx emission rate reduc-

tions on which the request is based are made
or such later date approved by the permitting
authority;

(V) The director will allocate NOx

allowances, to NOx budget units meeting the

requirements of part (3)(F)6.C.(I) and (III) of
this rule and covered by early reduction
requests meeting the requirements of subpart
(3)(F)6.C.(IV)(b) of this rule, in accordance
with the following procedures:

(a) Upon receipt of each early
reduction credit request, the director will
accept the request only if the requirements of
parts (3)(F)6.C.(I), (III), and subpart
(3)(F)6.C.(IV)(b) of this rule are met and, if
the request is accepted, will make any neces-
sary adjustments to the request to ensure that
the amount of the early reduction credits
requested meets the requirement of parts
(3)(F)6.C.(II) and (IV) of this rule;

(b) The director will allocate not
more than five thousand six hundred thirty
(5,630) ERCs over the period from 2002
through 2006, as follows:

I. The director will allocate not
more than one half (1/2) of the total ERCs in
the years 2002 and 2003;

II. The director will allocate
not more than one half (1/2) of the total
ERCs in the years 2004 and 2005; and

III. The director will allocate
any remaining allowances during the year
2006;

(c) If the number of ERC
allowances requested for a reduction achieved
in a given control period from 2002 through
2006 is less than the number of ERCs to be
distributed in accordance with the require-
ments of part (b) of this subparagraph, the
director will allocate to each budget EGU one
(1) allowance for each accepted ERC request-
ed; and

(d) If the number of ERC
allowances requested for a reduction achieved
in a given control period from 2002 through
2006 is greater than the number of ERCs to
be distributed in accordance with the require-
ments of part (b) of this subparagraph, the
director will allocate to each budget EGU
allowances for accepted requests on a pro rata
basis;

(VI) The director will submit to the
administrator the allocations of NOx

allowances determined under part
(3)(F)6.C.(V) of this rule by the dates listed
in subparts (a) and (b) of this part. The
administrator will record such allocations to
the extent that they are consistent with the
requirements of parts (3)(F)6.C.(I) through
(V) of this rule:

(a) For the years 2002 and 2003,
the director will submit NOx allowances on
or before April 1, 2006;

(b) For the years 2004 through
2006, the director will submit NOx

allowances on or before April 1, 2007;
(VII) NOx allowances recorded

under part (3)(F)6.C.(VI) of this rule may be
deducted for compliance under paragraph
(3)(F)5. of this rule for the control periods in
2007 or 2008. Notwithstanding subparagraph
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(3)(F)6.A. of this rule, the administrator will
deduct as retired any NOx allowance that is
recorded under part (3)(F)6.C.(VI) of this
rule and is not deducted for compliance in
accordance with paragraph (3)(F)5. of this
rule for the control period in 2007 or 2008;
and

(VIII) NOx allowances recorded
under part (3)(F)6.C.(VI)  of this rule are not
treated as banked NOx allowances in 2007,
and are treated as banked allowances in 2008,
for the purposes of subparagraphs (3)(A)3.,
(3)(A)4. and (3)(A)5. of this rule.

7. Account error. The administrator
may, at his or her sole discretion and on his
or her own motion, correct any error in any
NOx allowance tracking system account.
Within ten (10) business days of making such
correction, the administrator will notify the
NOx authorized account representative for the
account.

8. Closing of general accounts.
A. The NOx authorized account rep-

resentative of a general account may instruct
the administrator to close the account by sub-
mitting a statement requesting deletion of the
account from the NOx allowance tracking
system and by correctly submitting for recor-
dation under paragraph (3)(G)1. of this rule a
NOx allowance transfer of all NOx allowances
in the account to one (1) or more other NOx

allowance tracking system accounts.
B. If a general account shows no

activity for a period of a year or more and
does not contain any NOx allowances, the
administrator may notify the NOx authorized
account representative for the account that
the account will be closed and deleted from
the NOx allowance tracking system following
twenty (20) business days after the notice is
sent. The account will be closed after the
twenty (20)-day period unless before the end
of the twenty (20)-day period the administra-
tor receives a correctly submitted transfer of
NOx allowances into the account under para-
graph (3)(G)1. of this rule or a statement sub-
mitted by the NOx authorized account repre-
sentative demonstrating to the satisfaction of
the administrator good cause as to why the
account should not be closed.

(G) NOx Allowance Transfers.
1. Submission of NOx allowance trans-

fers. The NOx authorized account representa-
tives seeking recordation of a NOx allowance
transfer shall submit the transfer to the
administrator. To be considered correctly
submitted, the NOx allowance transfer shall

include the following elements in a format
specified by the administrator:

A. The numbers identifying both the
transferor and transferee accounts;

B. A specification by serial number of
each NOx allowance to be transferred; and

C. The printed name and signature of
the NOx authorized account representative of
the transferor account and the date signed.

2. EPA recordation.
A. Within five (5) business days of

receiving a NOx allowance transfer, except as
provided in subparagraph (3)(G)2.B. of this
rule, the administrator will record a NOx

allowance transfer by moving each NOx

allowance from the transferor account to the
transferee account as specified by the
request, provided that—

(I) The transfer is correctly submit-
ted under paragraph (3)(G)1. of this rule;

(II) The transferor account includes
each NOx allowance identified by serial num-
ber in the transfer; and

(III) The transfer meets all other
requirements of this rule.

B. A NOx allowance transfer that is
submitted for recordation following the NOx

allowance transfer deadline and that includes
any NOx allowances allocated for a control
period prior to or the same as the control
period to which the NOx allowance transfer
deadline applies will not be recorded until
after completion of the process of recordation
of NOx allowance allocations in subparagraph
(3)(F)4.B. of this rule.

C. Where a NOx allowance transfer
submitted for recordation fails to meet the
requirements of subparagraph (3)(G)2.A. of
this rule, the administrator will not record
such transfer.

3. Notification.
A. Notification of recordation. With-

in five (5) business days of recordation of a
NOx allowance transfer under paragraph
(3)(G)2. of this rule, the administrator will
notify each party to the transfer. Notice will
be given to the NOx authorized account rep-
resentatives of both the transferor and trans-
feree accounts.

B. Notification of non-recordation.
Within ten (10) business days of receipt of a
NOx allowance transfer that fails to meet the
requirements of subparagraph (3)(G)2.A. of
this rule, the administrator will notify the
NOx authorized account representatives of
both accounts subject to the transfer of—

(I) A decision not to record the
transfer; and

(II) The reasons for such non-
recordation.

C. Nothing in this section shall pre-
clude the submission of a NOx allowance

transfer for recordation following notification
of non-recordation.

(H) Reserved

(4) Reporting and Record Keeping.
(A) General Requirements. The owners

and operators, and to the extent applicable,
the NOx authorized account representative of

a NOx budget unit, shall comply with the

monitoring and reporting requirements as
provided in this rule and in subpart H of 40
CFR part 75. For purposes of complying
with such requirements, the definitions in
section (2) of this rule and in 40 CFR 72.2
shall apply, and the terms “affected unit,”
“designated representative,” and “continuous
emission monitoring system” (or “CEMS”)
in 40 CFR 75 shall be replaced by the terms
“NOx budget unit,” “NOx authorized account

representative,” and “continuous emission
monitoring system” (or “CEMS”), respec-
tively, as defined in section (2) of this rule.

1. Requirements for installation, certifi-
cation, and data accounting.  The owner or
operator of each NOx budget unit must meet

the following requirements: 
A. Install all monitoring systems

required under section (4) for monitoring
mass. This includes all systems required to
monitor NOx emission rate, concentration,

heat input, and flow, in accordance with 40
CFR 75.72 and 75.76;

B. Install all monitoring systems for
monitoring heat input, if required under sub-
section (4)(G) of this rule for developing NOx

allowance allocations;
C. Successfully complete all certifica-

tion tests required under subsection (4)(B) of
this rule and meet all other provisions of this
rule and 40 CFR 75 applicable to the moni-
toring systems under subparagraphs
(4)(A)1.A. and B. of this rule; and

D. Record, and report data from the
monitoring systems under subparagraphs
(4)(A)1.A. and B. of this rule.

2. Compliance dates. The owner or
operator must meet the requirements of sub-
paragraphs (4)(A)1.A. through C. of this rule
on or before the following dates and must
record and report data on and after the fol-
lowing dates:

A. NOx budget units for which the

owner or operator intends to apply for early
reduction credits under subparagraph
(3)(F)6.C. of this rule must comply with the
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requirements of section (4) of this rule by
May 1, 2006;

B. Except for NOx budget units under
subparagraphs (4)(A)2.A. of this rule, NOx

budget units under section (1) of this rule that
commence operation before January 1, 2006,
must comply with the requirements of section
(4) of this rule by May 1, 2006;

C. NOx budget units under section (1)
of this rule that commence operation on or
after January 1, 2006 and that report on an
annual basis under paragraph (4)(E)4. of this
rule must comply with the requirements of
section (4) of this rule by the later of the fol-
lowing dates:

(I) May 1, 2006; or
(II) The earlier of:

(a) One hundred eighty (180)
days after the date on which the unit com-
mences operation; or

(b) For units under paragraph
(1)(B)1. of this rule, ninety (90) days after the
date on which the unit commences commer-
cial operation;

D. NOx budget units under section (1)
of this rule that commence operation on or
after January 1, 2006 and that report on a
control season basis under paragraph (4)(E)4.
of this rule must comply with the require-
ments of section (4) of this rule by the later
of the following dates:

(I) The earlier of:
(a) One hundred eighty (180)

days after the date on which the unit com-
mences operation; or

(b) For units under paragraph
(1)(B)1. of this rule, ninety (90) days after the
date on which the unit commences commer-
cial operation;

(II) However, if the applicable
deadline under part (4)(A)2.D.(I) of this rule
does not occur during a control period, May
1, immediately following the date determined
in accordance with part (4)(A)2.D.(I) of this
rule;

E. For a NOx budget unit with a new
stack or flue for which construction is com-
pleted after the applicable deadline under
subparagraphs (4)(A)2.A., B., or C. or sub-
section (3)(H) of this rule:

(I) Ninety (90) days after the date
on which emissions first exit to the atmo-
sphere through the new stack or flue;

(II) However, if the unit reports on
a control season basis under paragraph
(4)(E)4. of this rule and the applicable dead-
line under part (4)(A)2.E.(I) of this rule does
not occur during the control period, May 1
immediately following the applicable dead-
line in part (4)(A)2.E.(I) of this rule.

3. Reporting data prior to initial certifi-
cation.

A. The owner or operator of a NOx

budget unit that misses the certification dead-
line under subparagraph (4)(A)2.A. of this
rule is not eligible to apply for early reduc-
tion credits. The owner or operator of the unit
becomes subject to the certification deadline
under subparagraph (4)(A)2.B. of this rule.

B. The owner or operator of a NOx

budget unit under subparagraph (4)(A)2.C.
or D. of this rule must determine, record and
report mass, heat input (if required for pur-
poses of allocations) and any other values
required to determine mass (e.g. NOx emis-
sion rate and heat input or concentration and
stack flow) using the provisions of 40 CFR
75.70(g), from the date and hour that the unit
starts operating until all required certification
tests are successfully completed.

4. Prohibitions. 
A. No owner or operator of a NOx

budget unit or a non-NOx budget unit moni-
tored under 40 CFR 75.72(b)(2)(ii) shall use
any alternative monitoring system, alternative
reference method, or any other alternative for
the required continuous emission monitoring
system without having obtained prior written
approval in accordance with subsection (4)(F)
of this rule.

B. No owner or operator of a NOx

budget unit or a non-NOx budget unit moni-
tored under 40 CFR 75.72(b)(2)(ii) shall
operate the unit so as to discharge, or allow
to be discharged, emissions to the atmo-
sphere without accounting for all such emis-
sions in accordance with the applicable pro-
visions of section (4) of this rule and 40 CFR
75 except as provided for in 40 CFR 75.74.

C. No owner or operator of a NOx

budget unit or a non-NOx budget unit moni-
tored under 40 CFR 75.72(b)(2)(ii) shall dis-
rupt the continuous emission monitoring sys-
tem, any portion thereof, or any other
approved emission monitoring method, and
thereby avoid monitoring and recording mass
emissions discharged into the atmosphere,
except for periods of recertification or peri-
ods when calibration, quality assurance test-
ing, or maintenance is performed in accor-
dance with the applicable provisions of
section (4) of this rule and 40 CFR 75 except
as provided for in 40 CFR 75.74.

D. No owner or operator of a NOx

budget unit or a non-NOx budget unit moni-
tored under 40 CFR 75.72(b)(2)(ii) shall
retire or permanently discontinue use of the
continuous emission monitoring system, any
component thereof, or any other approved

emission monitoring system under section (4)
of this rule, except under any one (1) of the
following circumstances:

(I) During the period that the unit is
covered by a retired unit exemption under
subsection (1)(E) of this rule that is in effect;

(II) The owner or operator is mon-
itoring emissions from the unit with another
certified monitoring system approved, in
accordance with the applicable provisions of
section (4) and 40 CFR 75, by the director
for use at that unit that provides emission data
for the same pollutant or parameter as the
retired or discontinued monitoring system; or

(III) The NOx authorized account
representative submits notification of the date
of certification testing of a replacement mon-
itoring system in accordance with subpara-
graph (4)(B)2.B. of this rule.

(B) Initial Certification and Recertification
Procedures.

1. The owner or operator of a NOx bud-
get unit that is subject to an acid rain emis-
sions limitation shall comply with the initial
certification and recertification procedures of
40 CFR 75, except that:

A. If, prior to January 1, 2005, the
administrator approved a petition under 40
CFR 75.17(a) or (b) for apportioning the
NOx emission rate measured in a common
stack or a petition under 40 CFR 75.66 for an
alternative to a requirement in 40 CFR
75.17, the NOx authorized account represen-
tative shall resubmit the petition to the
administrator under paragraph (4)(F)1. of
this rule to determine if the approval applies
under the NOx budget trading program.

B. For any additional CEMS required
under the common stack provisions in 40
CFR 75.72, or for any concentration CEMS
used under the provisions of 40 CFR
75.71(a)(2), the owner or operator shall meet
the requirements of paragraph (4)(B)2. of this
rule.

2. The owner or operator of a NOx bud-
get unit that is not subject to an acid rain
emissions limitation shall comply with the
following initial certification and recertifica-
tion procedures, except that the owner or
operator of a unit that qualifies to use the low
mass emissions excepted monitoring method-
ology under 40 CFR 75.19 shall also meet
the requirements of paragraph (4)(B)3. of this
rule and the owner or operator of a unit that
qualifies to use an alternative monitoring sys-
tem under subpart E of 40 CFR 75 shall also
meet the requirements of paragraph (4)(B)4.
of this rule. The owner or operator of a NOx

budget unit that is subject to an acid rain
emissions limitation, but requires additional

184 CODE OF STATE REGULATIONS (7/31/11)         ROBIN CARNAHAN

Secretary of State

10 CSR 10-6—DEPARTMENT OF NATURAL RESOURCES Division 10—Air Conservation Commission



CEMS under the common stack provisions in
40 CFR 75.72, or that uses a concentration
CEMS under 40 CFR 75.71(a)(2) also shall
comply with the following initial certification
and recertification procedures.

A. Requirements for initial certifica-
tion. The owner or operator shall ensure that
each monitoring system required by subpart
H of 40 CFR 75 (which includes the auto-
mated data acquisition and handling system)
successfully completes all of the initial certi-
fication testing required under 40 CFR
75.20. The owner or operator shall ensure
that all applicable certification tests are suc-
cessfully completed by the deadlines speci-
fied in paragraph (4)(A)2. of this rule. In
addition, whenever the owner or operator
installs a monitoring system in order to meet
the requirements of this rule in a location
where no such monitoring system was previ-
ously installed, initial certification according
to 40 CFR 75.20 is required.

B. Requirements for recertification.
Whenever the owner or operator makes a
replacement, modification, or change in a
certified monitoring system that the adminis-
trator or the director determines significantly
affects the ability of the system to accurately
measure or record mass emissions or heat
input or to meet the requirements of 40 CFR
75.21 or Appendix B to 40 CFR 75, the
owner or operator shall recertify the moni-
toring system according to 40 CFR 75.20(b).
Furthermore, whenever the owner or opera-
tor makes a replacement, modification, or
change to the flue gas handling system or the
unit’s operation that the administrator or the
director determines to significantly change
the flow or concentration profile, the owner
or operator shall recertify the continuous
emissions monitoring system according to 40
CFR 75.20(b). Examples of changes which
require recertification include: replacement
of the analyzer, change in location or orienta-
tion of the sampling probe or site, or chang-
ing of flow rate monitor polynomial coeffi-
cients.

C. Certification approval process for
initial certifications and recertification. 

(I) Notification of certification.
The NOx authorized account representative
shall submit to the appropriate EPA regional
office and the permitting authority a written
notice of the dates of certification in accor-
dance with subsection (4)(D) of this rule.

(II) Certification application. The
NOx authorized account representative shall
submit to the director a certification applica-
tion for each monitoring system required
under subpart H of 40 CFR 75. A complete
certification application shall include the

information specified in subpart H of 40 CFR
75.

(III) Except for units using the low
mass emission excepted methodology under
40 CFR 75.19, the provisional certification
date for a monitor shall be determined using
the procedures set forth in 40 CFR
75.20(a)(3). A provisionally certified moni-
tor may be used under the NOx budget trad-
ing program for a period not to exceed one
hundred twenty (120) days after receipt by the
director of the complete certification applica-
tion for the monitoring system or component
thereof under part (4)(B)2.C.(II) of this rule.
Data measured and recorded by the provi-
sionally certified monitoring system or com-
ponent thereof, in accordance with the
requirements of 40 CFR 75, will be consid-
ered valid quality-assured data (retroactive to
the date and time of provisional certification),
provided that the director does not invalidate
the provisional certification by issuing a
notice of disapproval within one hundred
twenty (120) days of receipt of the complete
certification application by the director.

(IV) Certification application for-
mal approval process. The director will issue
a written notice of approval or disapproval of
the certification application to the owner or
operator within one hundred twenty (120)
days of receipt of the complete certification
application under part (4)(B)2.C.(II) of this
rule. In the event the permitting authority
does not issue such a notice within such one
hundred twenty (120)-day period, each mon-
itoring system which meets the applicable
performance requirements of 40 CFR 75 and
is included in the certification application
will be deemed certified for use under the
NOx budget trading program.

(a) Approval notice. If the certi-
fication application is complete and shows
that each monitoring system meets the appli-
cable performance requirements of 40 CFR
75, then the director will issue a written
notice of approval of the certification applica-
tion within one hundred twenty (120) days of
receipt.

(b) Incomplete application
notice. A certification application will be
considered complete when all of the applica-
ble information required to be submitted
under part (4)(B)2.C.(II) of this rule has been
received by the director. If the certification
application is not complete, then the director
will issue a written notice of incompleteness
that sets a reasonable date by which the NOx

authorized account representative must sub-
mit the additional information required to
complete the certification application. If the
NOx authorized account representative does

not comply with the notice of incompleteness
by the specified date, then the director may
issue a notice of disapproval under subpart
(4)(B)2.C.(IV)(c) of this rule.

(c) Disapproval notice. If the
certification application shows that any mon-
itoring system or component thereof does not
meet the performance requirements of this
rule, or if the certification application is
incomplete and the requirement for disap-
proval under subpart (4)(B)2.C.(IV)(b) of
this rule has been met, the director will issue
a written notice of disapproval of the certifi-
cation application. Upon issuance of such
notice of disapproval, the provisional certifi-
cation is invalidated by the director and the
data measured and recorded by each uncerti-
fied monitoring system or component thereof
shall not be considered valid quality-assured
data beginning with the date and hour of pro-
visional certification. The owner or operator
shall follow the procedures for loss of certifi-
cation in part (4)(B)2.C.(V) of this rule for
each monitoring system or component there-
of which is disapproved for initial certifica-
tion.

(d) Audit decertification. The
director may issue a notice of disapproval of
the certification status of a monitor in accor-
dance with paragraph (4)(C)2. of this rule.

(V) Procedures for loss of certifica-
tion. If the permitting authority issues a
notice of disapproval of a certification appli-
cation under subpart (4)(B)2.C.(IV)(c) of this
rule or a notice of disapproval of certification
status under subpart (4)(B)2.C.(IV)(d) of this
rule, then—

(a) The owner or operator shall
substitute the following values, for each hour
of unit operation during the period of invalid
data beginning with the date and hour of pro-
visional certification and continuing until the
time, date, and hour specified under 40 CFR
75.20(a)(5)(i):

I. For units using or intending
to monitor for NOx emission rate and heat
input or for units using the low mass emission
excepted methodology under 40 CFR 75.19,
the maximum potential NOx emission rate
and the maximum potential hourly heat input
of the unit; and

II. For units intending to mon-
itor for mass emissions using a pollutant con-
centration monitor and a flow monitor, the
maximum potential concentration of and the
maximum potential flow rate of the unit
under section 2.1 of Appendix A of 40 CFR
75;

(b) The NOx authorized account
representative shall submit a notification of
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certification retest dates and a new certifica-
tion application in accordance with parts
(4)(B)2.C.(I) and (II) of this rule; and

(c) The owner or operator shall
repeat all certification tests or other require-
ments that were failed by the monitoring sys-
tem, as indicated in the director’s notice of
disapproval, no later than thirty (30) unit
operating days after the date of issuance of
the notice of disapproval.

3. Initial certification and recertification
procedures for low mass emission units using
the excepted methodologies under 40 CFR
75.19. The owner or operator of a gas-fired
or oil-fired unit using the low mass emissions
excepted methodology under 40 CFR 75.19
shall meet the applicable general operating
requirements of 40 CFR 75.10, the applica-
ble requirements of 40 CFR 75.19, and the
applicable certification requirements of sub-
section (4)(B) of this rule, except that the
excepted methodology shall be deemed provi-
sionally certified for use under the NOx bud-
get trading program, as of the following
dates:

A. For units that are reporting on an
annual basis under paragraph (4)(E)4. of this
rule—

(I) For a unit that commenced
operation before its compliance deadline
under paragraph (4)(B)2. of this rule, from
January 1 of the year following submission of
the certification application for approval to
use the low mass emissions excepted method-
ology under 40 CFR 75.19 until the comple-
tion of the period for the director review; or

(II) For a unit that commenced
operation after its compliance deadline under
paragraph (4)(B)2. of this rule, the date of
submission of the certification application for
approval to use the low mass emissions
excepted methodology under 40 CFR 75.19
until the completion of the period for director
review; or

B. For units that are reporting on a
control period basis under part (4)(E)2.C.(II)
of this rule:

(I) For a unit that commenced
operation before its compliance deadline
under paragraph (4)(B)2. of this rule, where
the certification application is submitted
before May 1, from May 1 of the year of the
submission of the certification application for
approval to use the low mass emissions
excepted methodology under 40 CFR 75.19
until the completion of the period for the
director review; 

(II) For a unit that commenced
operation before its compliance deadline
under paragraph (4)(B)2. of this rule, where
the certification application is submitted after
May 1, from May 1 of the year following sub-

mission of the certification application for
approval to use the low mass emissions
excepted methodology under 40 CFR 75.19
until the completion of the period for the
director review; or

(III) For a unit that commences
operation after its compliance deadline under
paragraph (4)(B)2. of this rule, where the unit
commences operation before May 1, from
May 1 of the year that the unit commenced
operation, until the completion of the period
for the director’s review; or

(IV) For a unit that has not operat-
ed after its compliance deadline under para-
graph (4)(B)2. of this rule, where the certifi-
cation application is submitted after May 1,
but before October 1, from the date of sub-
mission of a certification application for
approval to use the low mass emissions
excepted methodology under 40 CFR 75.19
until the completion of the period for the
director’s review.

4. Certification/recertification proce-
dures for alternative monitoring systems. The
NOx authorized account representative repre-
senting the owner or operator of each unit
applying to monitor using an alternative mon-
itoring system approved by the administrator
and, if applicable, the director under subpart
E of 40 CFR 75 shall apply for certification
to the permitting authority prior to use of the
system under the trading program. The NOx

authorized account representative shall apply
for recertification following a replacement,
modification or change according to the pro-
cedures in paragraph (4)(B)2. of this rule.
The owner or operator of an alternative mon-
itoring system shall comply with the notifica-
tion and application requirements for certifi-
cation according to the procedures specified
in subparagraph (4)(B)2.C. of this rule and
40 CFR 75.20(f).

(C) Out of Control Periods.
1. Whenever any monitoring system

fails to meet the quality assurance require-
ments of Appendix B of 40 CFR 75, data
shall be substituted using the applicable pro-
cedures in subpart D, Appendix D, or
Appendix E of 40 CFR 75.

2. Audit decertification. Whenever both
an audit of a monitoring system and a review
of the initial certification or recertification
application reveal that any system or compo-
nent should not have been certified or recer-
tified because it did not meet a particular per-
formance specification or other requirement
under subsection (4)(B) of this rule or the
applicable provisions of 40 CFR 75, both at
the time of the initial certification or recerti-
fication application submission and at the
time of the audit, the director will issue a
notice of disapproval of the certification sta-

tus of such system or component. For the
purposes of this paragraph, an audit shall be
either a field audit or an audit of any infor-
mation submitted to the permitting authority
or the administrator. By issuing the notice of
disapproval, the director revokes prospective-
ly the certification status of the system or
component. The data measured and recorded
by the system or component shall not be con-
sidered valid quality-assured data from the
date of issuance of the notification of the
revoked certification status until the date and
time that the owner or operator completes
subsequently approved initial certification or
recertification tests. The owner or operator
shall follow the initial certification or recerti-
fication procedures in subsection (4)(B) of
this rule for each disapproved system.

(D) Notifications. The NOx authorized

account representative for a NOx budget unit

shall submit written notice to the permitting
authority and the administrator in accordance
with 40 CFR 75.61, except that if the unit is
not subject to an acid rain emissions limita-
tion, the notification is only required to be
sent to the director.

(E) Record Keeping and Reporting.
1. General provisions.

A. The NOx authorized account rep-

resentative shall comply with all record keep-
ing and reporting requirements in this section
and with the requirements of subparagraph
(3)(B)1.E. of this rule.

B. If the NOx authorized account rep-

resentative for a NOx budget unit subject to

an acid rain emission limitation who signed
and certified any submission that is made
under subpart F or G of 40 CFR 75 and
which includes data and information required
under section (4) of this rule or subpart H of
40 CFR 75 is not the same person as the des-
ignated representative or the alternative des-
ignated representative for the unit under 40
CFR 72, the submission must also be signed
by the designated representative or the alter-
native designated representative.

2. Monitoring plans.
A. The owner or operator of a unit

subject to an acid rain emissions limitation
shall comply with requirements of 40 CFR
75.62, except that the monitoring plan shall
also include all of the information required by
subpart H of 40 CFR 75.

B. The owner or operator of a unit
that is not subject to an acid rain emissions
limitation shall comply with requirements of
40 CFR 75.62, except that the monitoring
plan is only required to include the informa-
tion required by subpart H of 40 CFR 75.
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3. Certification applications. The NOx

authorized account representative shall sub-
mit an application to the permitting authority
within forty-five (45) days after completing
all initial certification or recertification tests
required under subsection (4)(B) of this rule
including the information required under sub-
part H of 40 CFR 75.

4. Quarterly reports. The NOx autho-
rized account representative shall submit
quarterly reports, as follows:

A. If a unit is subject to an acid rain
emission limitation or if the owner or opera-
tor of the NOx budget unit chooses to meet
the annual reporting requirements of section
(4) of this rule, the NOx authorized account
representative shall submit a quarterly report
for each calendar quarter beginning with:

(I) For units that elect to comply
with the early reduction credit provisions
under paragraph (3)(F)6. of this rule, the cal-
endar quarter that includes the date of initial
provisional certification under part
(4)(B)2.C.(III) of this rule. Data shall be
reported from the date and hour correspond-
ing to the date and hour of provisional certi-
fication; 

(II) For units commencing opera-
tion prior to May 1, 2006 that are not
required to certify monitors by May 1, 2005
under subparagraph (4)(A)2.A. of this rule,
the earlier of the calendar quarter that
includes the date of initial provisional certifi-
cation under part (4)(B)2.C.(III) of this rule
or, if the certification tests are not completed
by May 1, 2006, the partial calendar quarter
from May 1, 2006 through June 30, 2006.
Data shall be recorded and reported from the
earlier of the date and hour corresponding to
the date and hour of provisional certification
or the first hour on May 1, 2006; or

(III) For a unit that commences
operation after May 1, 2006, the calendar
quarter in which the unit commences opera-
tion. Data shall be reported from the date and
hour corresponding to when the unit com-
menced operation.

B. If a NOx budget unit is not subject
to an acid rain emission limitation, then the
NOx authorized account representative shall
either:

(I) Meet all of the requirements of
40 CFR 75 related to monitoring and report-
ing mass emissions during the entire year and
meet the reporting deadlines specified in sub-
paragraph (4)(E)4.A. of this rule; or

(II) Submit quarterly reports only
for the periods from the earlier of May 1 or
the date and hour that the owner or operator
successfully completes all of the recertifica-

tion tests required under 40 CFR 75.74(d)(3)
through September 30 of each year in accor-
dance with the provisions of 40 CFR
75.74(b). The NOx authorized account repre-
sentative shall submit a quarterly report for
each calendar quarter, beginning with:

(a) For units that elect to comply
with the early reduction credit provisions
under paragraph (3)(F)6. of this rule, the cal-
endar quarter that includes the date of initial
provisional certification under part
(4)(B)2.C.(III) of this rule. Data shall be
reported from the date and hour correspond-
ing to the date and hour of provisional certi-
fication;

(b) For units commencing opera-
tion prior to May 1, 2006 that are not
required to certify monitors by May 1, 2005
under subparagraph (4)(A)2.A. of this rule,
the earlier of the calendar quarter that
includes the date of initial provisional certifi-
cation under part (4)(B)2.C.(III) of this rule,
or if the certification tests are not completed
by May 1, 2006, the partial calendar quarter
from May 1, 2006 through June 30, 2006.
Data shall be reported from the earlier of the
date and hour corresponding to the date and
hour of provisional certification or the first
hour of May 1, 2006;

(c) For units that commence
operation after May 1, 2006 during the con-
trol period, the calendar quarter in which the
unit commences operation. Data shall be
reported from the date and hour correspond-
ing to when the unit commenced operation; 

(d) For units that commence
operation after May 1, 2006 and before May
1 of the year in which the unit commences
operation, the earlier of the calendar quarter
that includes the date of initial provisional
certification under part (4)(B)2.C.(III) of this
rule or, if the certification tests are not com-
pleted by May 1 of the year in which the unit
commences operation, May 1 of the year in
which the unit commences operation. Data
shall be reported from the earlier of the date
and hour corresponding to the date and hour
of provisional certification or the first hour of
May 1 of the year after the unit commences
operation; or

(e) For units that commence
operation after May 1, 2006 and after
September 30 of the year in which the unit
commences operation, the earlier of the cal-
endar quarter that includes the date of initial
provisional certification under part
(4)(B)2.C.(III) of this rule or, if the certifica-
tion tests are not completed by May 1 of the
year after the unit commences operation,
May 1 of the year after the unit commences
operation. Data shall be reported from the
earlier of the date and hour corresponding to

the date and hour of provisional certification
or the first hour of May 1 of the year after the
unit commences operation.

C. The NOx authorized account rep-

resentative shall submit each quarterly report
to the administrator within thirty (30) days
following the end of the calendar quarter cov-
ered by the report. Quarterly reports shall be
submitted in the manner specified in subpart
H of 40 CFR 75 and 40 CFR 75.64.

(I) For units subject to an acid rain
emissions limitation, quarterly reports shall
include all of the data and information
required in subpart H of 40 CFR 75 for each
NOx budget unit (or group of units using a

common stack) as well as information
required in subpart G of 40 CFR 75.

(II) For units not subject to an acid
rain emissions limitation, quarterly reports
are only required to include all of the data
and information required in subpart H of 40
CFR 75 for each NOx budget unit (or group

of units using a common stack).
D. Compliance certification. The

NOx authorized account representative shall

submit to the administrator a compliance cer-
tification in support of each quarterly report
based on reasonable inquiry of those persons
with primary responsibility for ensuring that
all of the unit’s emissions are correctly and
fully monitored. The certification shall state
that:

(I) The monitoring data submitted
were recorded in accordance with the appli-
cable requirements of this rule and 40 CFR
75, including the quality assurance proce-
dures and specifications; 

(II) For a unit with add-on emission
controls and for all hours where data are sub-
stituted in accordance with 40 CFR
75.34(a)(1), the add-on emission controls
were operating within the range of parameters
listed in the monitoring plan and the substi-
tute values do not systematically underesti-
mate emissions; and

(III) For a unit that is reporting on
a control period basis under paragraph
(4)(E)4. of this rule, the NOx emission rate

and concentration values substituted for miss-
ing data under subpart D of 40 CFR 75 are
calculated using only values from a control
period and do not systematically underesti-
mate emissions.

(F) Petitions.
1. The NOx authorized account repre-

sentative of a NOx budget unit that is subject

to an acid rain emissions limitation may sub-
mit a petition under 40 CFR 75.66 to the
administrator requesting approval to apply an
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alternative to any requirement of section (4)
of this rule.

A. Application of an alternative to
any requirement of section (4) of this rule is
in accordance with section (4) of this rule
only to the extent that the petition is approved
by the administrator, in consultation with the
permitting authority.

B. Notwithstanding subparagraph
(4)(F)1.A. of this rule, if the petition requests
approval to apply an alternative to a require-
ment concerning any additional CEMS
required under the common stack provisions
of 40 CFR 75.72, the petition is governed by
paragraph (4)(F)2. of this rule.

2. The NOx authorized account repre-
sentative of a NOx budget unit that is not sub-
ject to an acid rain emissions limitation may
submit a petition under 40 CFR 75.66 to the
director and the administrator requesting
approval to apply an alternative to any
requirement of section (4) of this rule.

A. The NOx authorized account rep-
resentative of a NOx budget unit that is sub-
ject to an acid rain emissions limitation may
submit a petition under 40 CFR 75.66 to the
director and the administrator requesting
approval to apply an alternative to a require-
ment concerning any additional CEMS
required under the common stack provisions
of 40 CFR 75.72 or a concentration CEMS
used under 40 CFR 75.71(a)(2).

B. Application of an alternative to any
requirement of section (4) of this rule is in
accordance with section (4) of this rule only
to the extent the petition under paragraph
(4)(F)2. of this rule is approved by both the
permitting authority and the administrator.

(G) Additional Requirements to Provide
Heat Input Data for Allocations Purposes.

1. The owner or operator of a unit that
elects to monitor and report mass emissions
using a concentration system and a flow sys-
tem shall also monitor and report heat input
at the unit level using the procedures set forth
in 40 CFR 75 for any source located in a state
developing source allocations based upon
heat input.

2. The owner or operator of a unit that
monitors and reports mass emissions using a
concentration system and a flow system shall
also monitor and report heat input at the unit
level using the procedures set forth in 40
CFR 75 for any source that is applying for
early reduction credits under paragraph
(3)(F)6. of this rule.

(H) Record Keeping and Reporting Main-
tenance.

1. Unless otherwise provided, the own-
ers and operators of the NOx budget source

and each NOx budget unit at the source shall
keep on-site at the source each of the follow-
ing documents for a period of five (5) years
from the date the document is created. This
period may be extended for cause, at any time
prior to the end of five (5) years, in writing
by the director or the administrator.

A. The account certificate of repre-
sentation for the NOx authorized account rep-
resentative for the source and each NOx bud-
get unit at the source and all documents that
demonstrate the truth of the statements in the
account certificate of representation, in
accordance with paragraph (3)(B)4.; provid-
ed that the certificate and documents shall be
retained on-site at the source beyond such
five (5)-year period until such documents are
superseded because of the submission of a
new account certificate of representation
changing the NOx authorized account repre-
sentative.

B. All emissions monitoring informa-
tion, in accordance with section (4) of this
rule; provided that to the extent that section
(4) of this rule provides for a three (3)-year
period for record keeping, the three (3)-year
period shall apply.

C. Copies of all reports, compliance
certifications, and other submissions and all
records made or required under the NOx bud-
get trading program.

D. Copies of all documents used to
complete a NOx budget permit application
and any other submission under the NOx bud-
get trading program or to demonstrate com-
pliance with the requirements of the NOx

budget trading program.
2. The NOx authorized account repre-

sentative of a NOx budget source and each
NOx budget unit at the source shall submit
the reports and compliance certifications
required under the NOx budget trading pro-
gram, including those under subsections
(3)(D), (3)(H), or section (4) of this rule.

(5) Test Methods. (Not Applicable)

AUTHORITY: section 643.050, RSMo 2000.*
Original rule filed Feb. 14, 2005, effective
Oct. 30, 2005. Amended: Filed Oct. 2, 2006,
effective May 30, 2007. Amended: Filed Oct.
24, 2008, effective July 30, 2009.

*Original authority: 643.050, RSMo 1965, amended 1972,
1992, 1993, 1995.

10 CSR 10-6.362 Clean Air Interstate Rule
Annual NOx Trading Program

PURPOSE: This rule adopts the U.S. Envi-
ronmental Protection Agency’s (EPA) region-
al trading program for nitrogen oxides, which
was developed to meet the requirements of the
Clean Air Interstate Rule.  The Clean Air
Interstate Rule was published on May 12,
2005. The evidence supporting the need for
this proposed rulemaking, per section
536.016, RSMo, is the U.S. Environmental
Protection Agency’s Clean Air Interstate Rule
published on May 12, 2005.

PUBLISHER’S NOTE:  The secretary of state
has determined that the publication of the
entire text of the material which is incorpo-
rated by reference as a portion of this rule
would be unduly cumbersome or expensive.
This material as incorporated by reference in
this rule shall be maintained by the agency at
its headquarters and shall be made available
to the public for inspection and copying at no
more than the actual cost of reproduction.
This note applies only to the reference mate-
rial. The entire text of the rule is printed
here.

(1) Applicability.
(A) Except as provided in subsection

(1)(B) of this rule—
1. The following units in this state shall

be Clean Air Interstate Rule (CAIR) nitrogen
oxides (NOx) units, and any source that
includes one (1) or more such units shall be
a CAIR NOx source, subject to the require-
ments of this rule: any stationary, fossil-fuel-
fired boiler or stationary, fossil-fuel-fired
combustion turbine serving at any time, since
the later of November 15, 1990 or the start-
up of the unit’s combustion chamber, a gen-
erator with nameplate capacity of more than
twenty-five (25) megawatts electric (MWe)
producing electricity for sale.

2. If a stationary boiler or stationary
combustion turbine that, under paragraph
(1)(A)1. of this rule, is not a CAIR NOx unit
begins to combust fossil fuel or to serve a
generator with nameplate capacity of more
than twenty-five (25) MWe producing elec-
tricity for sale, the unit shall become a CAIR
NOx unit as provided in paragraph (1)(A)1.
of this rule on the first date on which it both
combusts fossil fuel and serves such genera-
tor.

(B) The units in the state that meet the
requirements set forth in subparagraph
(1)(B)1.A., (1)(B)2.A., or (1)(B)2.B. of this
rule shall not be CAIR NOx units—

1. Cogenerator exemption.
A. Any unit that is a CAIR NOx unit

under paragraph (1)(A)1. or 2. of this rule—
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(I) Qualifying as a cogeneration
unit during the twelve (12)-month period
starting on the date the unit first produces
electricity and continuing to qualify as a
cogeneration unit; and 

(II) Not serving at any time, since
the later of November 15, 1990, or the start-
up of the unit’s combustion chamber, a gen-
erator with nameplate capacity of more than
twenty-five (25) MWe supplying in any cal-
endar year more than one-third of the unit’s
potential electric output capacity or two hun-
dred nineteen thousand (219,000) megawatt
hours (MWh), whichever is greater, to any
utility power distribution system for sale.

B. If a unit qualifies as a cogeneration
unit during the twelve (12)-month period
starting on the date the unit first produces
electricity and meets the requirements of sub-
paragraph (1)(B)1.A. of this rule for at least
one (1) calendar year, but subsequently no
longer meets all such requirements, the unit
shall become a CAIR NOx unit starting on the
earlier of January 1 after the first calendar
year during which the unit first no longer
qualifies as a cogeneration unit or January 1
after the first calendar year during which the
unit no longer meets the requirements of part
(1)(B)1.A.(II) of this rule. 

2. Solid waste incinerator exemption.
A. Any unit that is a CAIR NOx unit

under paragraph (1)(A)1. or 2. of this rule
commencing operation before January 1,
1985—

(I) Qualifying as a solid waste
incineration unit; and

(II) With an average annual fuel
consumption of non-fossil fuel for 1985–1987
exceeding eighty percent (80%) (on a British
thermal unit (Btu) basis) and an average
annual fuel consumption of non-fossil fuel for
any three (3) consecutive calendar years after
1990 exceeding eighty percent (80%) (on a
Btu basis).

B. Any unit that is a CAIR NOx unit
under paragraph (1)(A)1. or 2. of this rule
commencing operation on or after January 1,
1985—

(I) Qualifying as a solid waste
incineration unit; and

(II) With an average annual fuel
consumption of non-fossil fuel for the first
three (3) calendar years of operation exceed-
ing eighty percent (80%) (on a Btu basis) and
an average annual fuel consumption of non-
fossil fuel for any three (3) consecutive cal-
endar years after 1990 exceeding eighty per-
cent (80%) (on a Btu basis).

C. If a unit qualifies as a solid waste
incineration unit and meets the requirements
of subparagraph (1)(B)2.A. or B. of this rule

for at least three (3) consecutive calendar
years, but subsequently no longer meets all
such requirements, the unit shall become a
CAIR NOx unit starting on the earlier of Jan-
uary 1 after the first calendar year during
which the unit first no longer qualifies as a
solid waste incineration unit or January 1
after the first three (3) consecutive calendar
years after 1990 for which the unit has an
average annual fuel consumption of fossil fuel
of twenty percent (20%) or more.

(C) Retired Unit Exemption. Unless other-
wise noted in this section of the rule, all of
the sections of 40 CFR 96.105 promulgated
as of April 28, 2006 are hereby incorporated
by reference in this rule, as published by the
Office of the Federal Register, U.S. National
Archives and Records, 700 Pennsylvania
Avenue NW, Washington, D.C. 20408.  This
rule does not incorporate any subsequent
amendments or additions. 

(2) Definitions.
(A) Definitions for key words and phrases

used in this rule may be found in section 40
CFR 96.102 promulgated as of October 19,
2007, and section 96.103 of 40 CFR 96 sub-
part AA promulgated as of April 28, 2006,
are hereby incorporated by reference in this
rule, as published by the Office of the Feder-
al Register, U.S. National Archives and
Records, 700 Pennsylvania Avenue NW,
Washington, D.C. 20408.  This rule does not
incorporate any subsequent amendments or
additions. 

(B) Definitions of certain terms specified
in this rule, other than those defined in this
rule section, may be found in 10 CSR 10-
6.020.

(3) General Provisions.
(A) Unless otherwise noted in this section

of the rule, 40 CFR 96.106, 96.107, and
96.108 as well as all of the sections of 40
CFR 96 subparts BB, CC (excluding any ref-
erence to 40 CFR 96 subpart EE), DD, FF,
GG, and II promulgated as of April 28, 2006
are hereby incorporated by reference in this
rule, as published by the Office of the Feder-
al Register, U.S. National Archives and
Records, 700 Pennsylvania Avenue NW,
Washington, D.C. 20408.  This rule does not
incorporate any subsequent amendments or
additions. 

(B) NOx Allowances.
1. Timing requirements for CAIR NOx

allowance allocations.
A. By October 31, 2006, the permit-

ting authority will submit to the administrator
the CAIR NOx allowance allocations, in a
format prescribed by the administrator, for

the calendar years in 2009, 2010, 2011,
2012, 2013, and 2014 consistent with the
allocations listed in Table I of this rule.

B. By October 31, 2006, the permit-
ting authority will submit to the administrator
the CAIR NOx allowance allocations, in a
format prescribed by the administrator, for
the calendar year beginning 2015 and extend-
ing through ten (10) calendar years consistent
with the allocations listed in Table I of this
rule.

C. By October 31, 2015, and October
31 of every tenth year following, the permit-
ting authority will submit to the administrator
the CAIR NOx allowance allocations, in a
format prescribed by the administrator, for
the calendar year ten (10) years in the future
and extending through ten (10) calendar years
consistent with the allocations listed in Table
I of this rule.

2. NOx allowance allocations.
A. The state trading program NOx

budget allocated by the director under sub-
paragraphs (3)(B)2.B. and (3)(B)2.C. of this
rule for a calendar year will equal fifty-nine
thousand eight hundred seventy-one (59,871)
tons for 2009–2014 and forty-nine thousand
eight hundred ninety-two (49,892) tons for
2015 and beyond.

B. The following NOx budget units
shall be allocated NOx allowances for each
calendar year in accordance with Table I of
subparagraph (3)(B)2.B. of this rule.
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Table I
NOx Allocation NOx Allocation 2015 

Facility ID Facility Name Unit ID Portion Statewide Pool 2009–2014 and Beyond
2076 ASBURY 1 1.842% 1,097 914 
2079 HAWTHORN STATION 5A 5.531% 3,294 2,743 
2079 HAWTHORN STATION 6 0.053% 31 26 
2079 HAWTHORN STATION 7 0.031% 18 15 
2079 HAWTHORN STATION 8 0.027% 16 13 
2079 HAWTHORN STATION 9 0.116% 69 58 
2080 MONTROSE STATION 1 1.530% 911 759 
2080 MONTROSE STATION 2 1.589% 947 788 
2080 MONTROSE STATION 3 1.581% 942 784 
2081 NORTHEAST #11 0.005% 3 2 
2081 NORTHEAST #12 0.004% 2 2 
2081 NORTHEAST #13 0.011% 7 6 
2081 NORTHEAST #14 0.009% 5 5 
2081 NORTHEAST #15 0.008% 4 4 
2081 NORTHEAST #16 0.005% 3 2 
2081 NORTHEAST #17 0.011% 6 5 
2081 NORTHEAST #18 0.007% 4 3 
2082 FAIRGROUNDS 0.004% 2 2 
2092 RALPH GREEN 3 0.015% 9 8 
2094 SIBLEY 1 0.514% 306 255 
2094 SIBLEY 2 0.512% 305 254 
2094 SIBLEY 3 3.319% 1,977 1,646 
2096 AMEREN VIADUCT 0.001% —  —  
2098 LAKE ROAD 6 0.910% 542 452 
2098 LAKE ROAD 5 0.009% 5 4 
2102 HOWARD BEND 0.002% 1 1 
2103 LABADIE 1 4.890% 2,913 2,425 
2103 LABADIE 2 5.033% 2,998 2,496 
2103 LABADIE 3 5.589% 3,329 2,772 
2103 LABADIE 4 5.009% 2,984 2,484 
2104 MERAMEC 1 1.225% 730 607 
2104 MERAMEC 2 1.134% 676 562 
2104 MERAMEC 3 1.966% 1,171 975 
2104 MERAMEC 4 2.985% 1,778 1,480 
2104 MERAMEC GT1 0.000% 2 2 
2104 MERAMEC GT2 0.000% 3 2 
2107 SIOUX 1 3.891% 2,318 1,930 
2107 SIOUX 2 3.832% 2,282 1,900 
2122 CHILLICOTHE 0.003% 2 2 
2123 COLUMBIA 6 0.068% 41 34 
2123 COLUMBIA 7 0.073% 44 36 
2123 COLUMBIA 8 0.001% 1 —   
2131 HIGGINSVILLE 0.006% 3 3 
2132 BLUE VALLEY POWER 3 0.270% 161 134 
2132 BLUE VALLEY POWER GT1 0.000% —  —  
2161 JAMES RIVER GT1 0.025% 15 12 
2161 JAMES RIVER GT2 0.015% 9 8 
2161 JAMES RIVER 3 0.492% 293 244 
2161 JAMES RIVER 4 0.604% 360 300 
2161 JAMES RIVER 5 1.031% 614 511 
2167 NEW MADRID POWER PLANT 1 4.611% 2,747 2,287 
2167 NEW MADRID POWER PLANT 2 5.095% 3,035 2,527 
2168 THOMAS HILL ENERGY CENTER MB1 1.891% 1,126 938 
2168 THOMAS HILL ENERGY CENTER MB2 2.792% 1,663 1,385 
2168 THOMAS HILL ENERGY CENTER MB3 6.793% 4,046 3,369 
2169 CHAMOIS POWER PLANT 2 0.530% 315 263 
6065 IATAN STATION 1 6.699% 3,990 3,322 
6074 GREENWOOD ENERGY CENTER 1 0.021% 12 10 
6074 GREENWOOD ENERGY CENTER 2 0.020% 12 10 

190 CODE OF STATE REGULATIONS (7/31/11)         ROBIN CARNAHAN

Secretary of State

10 CSR 10-6—DEPARTMENT OF NATURAL RESOURCES Division 10—Air Conservation Commission



6074 GREENWOOD ENERGY CENTER 3 0.024% 14 12 
6074 GREENWOOD ENERGY CENTER 4 0.025% 15 12 
6155 RUSH ISLAND 1 4.838% 2,882 2,399 
6155 RUSH ISLAND 2 4.613% 2,748 2,287 
6195 SOUTHWEST 1 2.248% 1,339 1,115 
6195 SOUTHWEST CT1A 0.005% 3 2 
6195 SOUTHWEST CT1B 0.005% 3 2 
6195 SOUTHWEST CT2A 0.005% 3 2 
6195 SOUTHWEST CT2B 0.005% 3 2 
6223 EMPIRE 3A 0.004% 2 2 
6223 EMPIRE 3B 0.004% 2 2 
6223 EMPIRE 4A 0.003% 2 2 
6223 EMPIRE 4B 0.003% 2 2 
6223 EMPIRE—ENERGY CENTER 1 0.036% 21 18 
6223 EMPIRE—ENERGY CENTER 2 0.031% 19 16 
6650 MEXICO 0.003% 2 2 
6651 MOBERLY 0.002% 2 1 
6652 MOREAU 0.003% 2 2 
6768 SIKESTON 1 2.612% 1,556 1,295 
7296 STATE LINE UNIT 1 1 0.131% 78 65 
7296 STATE LINE UNIT 1 2-1 0.204% 122 101 
7296 STATE LINE UNIT 1 2-2 0.256% 153 127 
7604 ST. FRANCIS POWER PL 1 0.155% 92 77 
7604 ST. FRANCIS POWER PL 2 0.117% 70 58 
7749 ESSEX POWER PLANT 1 0.018% 11 9 
7754 NODAWAY POWER PLANT 1 0.019% 11 9 
7754 NODAWAY POWER PLANT 2 0.018% 11 9 
7848 HOLDEN POWER PLANT 1 0.004% 2 2 
7848 HOLDEN POWER PLANT 2 0.006% 4 3 
7848 HOLDEN POWER PLANT 3 0.004% 2 2 
7903 MCCARTNEY MGS1A 0.002% 1 1 
7903 MCCARTNEY MGS1B 0.002% 1 1 
7903 MCCARTNEY MGS2A 0.002% 1 1 
7903 MCCARTNEY MGS2B 0.002% 1 1 
7964 PENO CREEK ENERGY CTR CT1A 0.003% 2 1 
7964 PENO CREEK ENERGY CTR CT1B 0.003% 2 1 
7964 PENO CREEK ENERGY CTR CT2A 0.003% 2 1 
7964 PENO CREEK ENERGY CTR CT2B 0.003% 2 1 
7964 PENO CREEK ENERGY CTR CT3A 0.003% 2 1 
7964 PENO CREEK ENERGY CTR CT3B 0.003% 2 1 
7964 PENO CREEK ENERGY CTR CT4A 0.003% 1 1 
7964 PENO CREEK ENERGY CTR CT4B 0.002% 1 1 
55178 MEP PLEASANT HILL CT-1 0.166% 99 82 
55178 MEP PLEASANT HILL CT-2 0.153% 91 76 
55234 AUDRAIN GENERATING CT1 0.001% 1 1 
55234 AUDRAIN GENERATING CT2 0.001% 1 —  
55234 AUDRAIN GENERATING CT3 0.001% 1 —  
55234 AUDRAIN GENERATING CT4 0.001% 1 —  
55234 AUDRAIN GENERATING CT5 0.001% 1 1 
55234 AUDRAIN GENERATING CT6 0.000% —  —  
55234 AUDRAIN GENERATING CT7 0.000% —  —  
55234 AUDRAIN GENERATING CT8 0.001% —  —  
55447 COLUMBIA ENERGY CTR CT01 0.001% 1 1 
55447 COLUMBIA ENERGY CTR CT02 0.001% 1 1 
55447 COLUMBIA ENERGY CTR CT03 0.001% 1 —  
55447 COLUMBIA ENERGY CTR CT04 0.001% —  —  

Energy Efficiency/Renewable Energy
set aside 300 300

Total 100.000% 59,871 49,892
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C. Any unit subject to section (1) of
this rule other than those listed in Table I of
this subsection will not be allocated NOx

budget allowances under this rule.
D. Reserved.
E. Any person seeking set-aside

allowances for energy efficiency and renew-
able generation projects shall meet the
requirements of subparagraph (3)(B)2.E. of
this rule.

(I) The purpose for establishing
this set-aside is to allocate allowances to
serve as incentives for saving or generating
electricity through the implementation of
energy efficiency and renewable generation
projects as defined in this section.

(a) Each energy efficiency and
renewable generation set-aside shall contain
the number of NOx allowances as provided in
Table I of this subsection.

(b) Awards of allowances will be
available only to eligible energy efficiency or
renewable generation projects that—

I. Commence operation after
September 1, 2005;

II. Reduce electricity use,
generate electricity from renewable
resources, or provide combined heat and
power benefits during the twelve (12)-month
energy efficiency/renewable energy project
period of January 1, 2008, through Decem-
ber 31, 2008, or subsequent twelve (12)-
month energy efficiency/renewable energy
project periods; and

III. In an application submit-
ted by March 1 of each year, include adequate
documentation of these energy savings,
renewable energy generation, or combined
heat and power benefits.

(c) Projects will be awarded
allowances for the control period following
the twelve (12)-month energy
efficiency/renewable energy project period
during which the qualifying project activities
took place. For example, sponsors of project
activities that take place during the twelve
(12)-month energy efficiency/renewable ener-
gy project period of January 1, 2008, through
December 31, 2008, will receive allowances
for the 2009 control period.

(d) Eligible projects located in
Missouri may qualify for awards from the set-
aside for up to seven (7) consecutive control
periods.  Eligible projects located outside
Missouri may qualify for awards for up to
five (5) consecutive control periods.

(e) Department actions on appli-
cations for awards from the set-aside. The
department shall act upon applications as fol-
lows:

I. By May 31 of the control

period for which NOx allowances are request-
ed, the department shall take the following
actions:

a. For each application, the
department shall determine whether the pro-
ject is eligible and the application is complete
and shall notify the applicant of its determi-
nation; and

b. For the eligible and com-
plete applications, the department shall cal-
culate the total number of allowances which
the projects are qualified to receive, not to
exceed the total number of allowances allo-
cated to the set-aside as provided in Table I of
this subsection, and shall award said
allowances to eligible energy efficiency or
renewable generation projects.  

II. If the number of allowances
awarded is fewer than allowances allocated to
the set-aside as provided in Table I of this
subsection, the department shall transfer sur-
plus allowances to the accounts of the electric
utilities listed in Table I of this subsection on
a pro rata basis in the same proportion as
allocations to NOx budget units set forth in
Table I of this subsection.

III. If the number of
allowances claimed for award is more than
allowances allocated to the set-aside as pro-
vided in Table I of this subsection, the depart-
ment shall allocate awards to sponsors of  eli-
gible  projects as follows: 

a. Up to the first one hun-
dred fifty (150) allowances in the set-aside
shall be awarded for eligible projects located
in Missouri, as follows.  Up to the first sixty
(60) allowances shall be awarded for eligible
energy efficiency projects in the order that
the projects first achieved eligible status. The
remaining allowances shall be awarded for
eligible projects located in Missouri in the
order the projects first achieved eligible sta-
tus, regardless of the type of project; and

b. The remaining allow-
ances in the set-aside shall be awarded for eli-
gible projects on a pro rata basis in propor-
tion to total remaining claims for awards,
regardless of project location. 

(II) Project eligibility. Allocations
from the energy efficiency and renewable
generation set-aside may be requested by any
entity, including an electric utility listed in
Table I of this subsection or its affiliate, that
implements and demonstrates eligible pro-
jects as defined in this subparagraph.

(a) Eligibility requirements. The
department shall establish requirements for
project eligibility and shall determine which
projects are eligible to receive awards from
the set-aside.  

(b) Only the following shall be
eligible for awards from the set-aside:

I. Energy efficiency projects
resulting in reduced or more efficient elec-
tricity use through the voluntary installation,
replacement, or modification of equipment,
fixtures, or materials in a building or facility. 

a. Energy efficiency pro-
jects may be directed toward or located with-
in buildings or facilities owned, leased, oper-
ated, or controlled by an electric utility listed
in Table I of this subsection or its affiliate.
Eligibility requirements for these projects
shall be the same as for any other energy effi-
ciency project. 

b. Energy efficiency pro-
jects may include demand-side programs that
result in reduced or more efficient electricity
use;

II. Renewable generation pro-
jects, includes electric generation from wind,
photovoltaic systems, biogas, and hydropower
projects. Renewable generation projects do
not include nuclear power projects. Eligible
biogas projects include projects to generate
electricity from methane gas captured from
sanitary landfills, wastewater treatment
plants, sewage treatment plants, or agricultur-
al livestock waste treatment systems. Eligible
hydropower projects are restricted to sys-
tems—

a. That are certified by the
Low Impact Hydro-power Institute; 

b. That employ a head of
ten feet (10') or less; or 

c. Employing a head greater
than ten feet (10') that make use of a dam that
existed prior to the effective date of this rule; 

III. Renewable biomass gener-
ation projects include projects in which one
(1) or more biomass fuels is fired separately
or co-fired with one (1) or more fossil fuels
to generate electricity. Biomass includes
wood and wood waste, energy crops such as
switchgrass, and agricultural wastes such as
crop and animal waste. Electric generation
from combustion of municipal solid waste is
not included; and

IV. Combined heat and power
(CHP) projects that use integrated technolo-
gies, including cogeneration, which convert
fuel to electric, thermal, and mechanical
energy for on-site or local use. In the case of
electricity generation, combined heat and
power can include export of power to the
local electric utility transmission grid. The
thermal energy from combined heat and
power systems can be created and used in the
form of steam, hot or chilled water for pro-
cess, space heating or cooling, or other appli-
cations. To be eligible, the combined heat and
power installation must meet or exceed tech-
nology-specific efficiency thresholds that will
be established by the department. 
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(c) Additional eligibility require-
ments shall include the following:

I. Project information must be
submitted on forms provided by the depart-
ment. After the effective date of this rule, any
revision to the department-supplied forms
will be presented to the regulated community
for a forty-five (45)-day comment period;

II. Only projects that are not
required by federal government regulation
and that are not and will not be used to gen-
erate compliance or permitting credits other-
wise in the state implementation plan (SIP)
are eligible to receive allowances from the
set-aside;

III. Only electricity generation
or savings that are not the basis for an award
of CAIR annual NOx allowance from a set-
aside in another state’s CAIR annual NOx

rule can be the basis for a claim from the
Missouri set-aside;

IV. Only projects that equal at
least one (1) ton of NOx emissions, using
conventional arithmetic rounding, are eligible
to receive allowances from the set-aside.
Multiple projects may be aggregated into a
single allowance allocation request to equal
one (1) or more tons of NOx emissions;

V. Only projects that com-
mence operation after September 1, 2005,
are eligible to receive allowances from the
set-aside;

VI. Sponsors must establish a
compliance account or general account in
EPA’s NOx Allowance Tracking System
(NATS). The application for an award from
the set-aside must be submitted to the depart-
ment by the CAIR authorized account repre-
sentative or alternate CAIR authorized
account representative for the compliance
account or general account; and

VII. Location of eligible pro-
jects.  

a. To be eligible, an energy
efficiency project or combined heat and
power project must be located within Mis-
souri. 

b. To be eligible, a renew-
able generation project or biomass generation
project may be located within or outside of
Missouri and must meet the following crite-
ria:

(i) The number of allow-
ances awarded to a renewable generation pro-
ject or biomass generation project located
within or outside of Missouri shall be calcu-
lated based on the amount of power the facil-
ity delivers to Missouri end-use customers.
The sponsor must certify and demonstrate the
amount of power from the renewable genera-
tion project or biomass generation project

that is delivered to Missouri end-use cus-
tomers; and

(ii) If the renewable gen-
eration project or biomass generation project
is located outside of Missouri, the project
must be sponsored by a Missouri electric
generation and transmission cooperative, a
Missouri electric distribution utility, or the
affiliate of a Missouri electric distribution
utility.  For the purpose of this rule, “affili-
ate” shall be defined as in 4 CSR 240-
20.010. 

(d) Pre-application project
review. Sponsors of new energy
efficiency/renewable energy projects must
submit a request for pre-application project
review by March 31 of the year prior to the
control period for which set-aside awards will
be claimed. For example, a project sponsor
intending to apply for an award of 2009 con-
trol period allowances must request a pre-
application project review by March 31,
2008, and may request the review at any time
prior to that date. Pre-application project
reviews will cover eligibility requirements
and proposed measurement and verification
procedures. The request for pre-application
project review must be submitted on forms
provided by the department. After the effec-
tive date of this rule, any revision to the
department-supplied forms will be presented
to the regulated community for a forty-five
(45)-day comment period;

(e) Eligibility for any project
may be claimed by only one (1) entity.  The
department shall determine procedures to be
followed if multiple claims of eligibility for
the same project are received.

(III) Applications and calculations
of awards. To qualify for an award of
allowances from the set-aside an applicant
must meet the following requirements:

(a) The project must be eligible
as provided in part (3)(B)2.E.(II) of this rule;

(b) By March 1 following the
twelve (12)-month energy efficiency/renew-
able energy project period during which the
eligible project activities occurred, the
department must receive a complete applica-
tion that meets the following requirements:

I. The application shall be
prepared on forms provided by the depart-
ment and must be submitted by the project’s
CAIR authorized account representative or
alternate CAIR authorized account represen-
tative. After the effective date of this rule,
any revision to the department-supplied
forms will be presented to the regulated com-
munity for a forty-five (45)-day comment
period; 

II. The applicant must demon-
strate electricity savings or renewable genera-

tion and calculate the NOx allowance award
requested using methods that adhere to mea-
surement and verification standards approved
by the department. The department shall have
the right to require verification of data and
calculations that are presented in an applica-
tion as a condition for awarding allowances to
the applicant.  Verification may include site
visits by agents of the department; and

III. If the applicant intends to
reapply in subsequent years, the application
must indicate the stream of benefits that is
expected in subsequent years;

(c) The department shall deter-
mine methods for calculating awards of
allowances based upon the following princi-
ples:

I. Allowances awarded to end-
use electrical energy efficiency projects shall
be calculated as the number of MWh of elec-
tricity saved during a twelve (12)-month ener-
gy efficiency/renewable energy project period
multiplied by an emissions factor of 1.5
pounds of NOx per MWh appropriately con-
verted and rounded to tons using convention-
al arithmetic rounding. The department shall
provide a factor to adjust the calculation of
electricity saved to account for transmission
and distribution line losses;

II. Allowances awarded to
renewable generation projects from wind,
photovoltaic systems, biogas, and hydropower
projects shall be calculated as the number of
MWh of electricity generated during a twelve
(12)-month energy efficiency/renewable ener-
gy project period multiplied by an emissions
factor of 1.5 pounds of NOx per MWh appro-
priately converted and rounded to tons using
conventional arithmetic rounding;

III. Allowances awarded to
renewable biomass generation projects shall
be calculated based on net NOx emission
reductions, appropriately converted and
rounded to tons using conventional arithmetic
rounding where—

a. Net NOx emissions shall
be calculated as the number of MWh of elec-
tricity generated during a twelve (12)-month
energy efficiency/renewable energy project
period multiplied by an emissions factor of
1.5 pounds of NOx per MWh, minus the tons
of NOx emitted by the renewable generating
project during the twelve (12)-month energy
efficiency/renewable energy project period;
and

b. When biomass is co-fired
with other fuels, its share of electric genera-
tion and NOx emissions shall be calculated
based on its share of the total heat content of
all fuels used in the co-firing process; and
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IV. Allowances awarded to
combined heat and power (CHP) projects
shall be calculated based on the difference
between actual NOx emissions from the CHP
system and the NOx emissions that would be
emitted by an equivalent business-as-usual
(BAU) system. An equivalent BAU system
consists of a conventional power plant that
produces electricity plus a conventional
industrial boiler that produces useful heat
(heat used for space, water, or industrial pro-
cess heat). The department shall provide effi-
ciency and NOx emission rates to be used in
calculating NOx emissions from the equiva-
lent BAU system. In addition, to qualify for
an award, a CHP system shall be required to
achieve an efficiency threshold. The thresh-
old shall be set by the department and the
efficiency of the CHP system shall be calcu-
lated based on a method provided by the
department; and 

(d) The sponsor of a project
located in Missouri that receives an award
from the set-aside may reapply for set-aside
awards for up to an additional six (6) consec-
utive control periods by meeting the follow-
ing requirements.  The sponsor of a project
located outside of Missouri that receives an
award from the set-aside may reapply for set-
aside awards for up to an additional four (4)
consecutive control periods by meeting the
following requirements:

I. Reapplication must be
received by March 1 following the last day of
the twelve (12)-month energy
efficiency/renewable energy project period
during which the energy efficiency and
renewable electric generation activities took
place; and

II. The reapplication must be
prepared on forms provided by the depart-
ment and must be submitted by the project’s
CAIR authorized account representative or
alternate CAIR authorized account represen-
tative. After the effective date of this rule,
any revision to the department-supplied
forms will be presented to the regulated com-
munity for a forty-five (45)-day comment
period; 

3. Compliance supplement pool.
A. For any CAIR NOx unit in the

state that achieves NOx emission reductions
in 2007 and 2008 that are not necessary to
comply with any state or federal emissions
limitation applicable during such years, the
CAIR designated representative of the unit
may request early reduction credits, and allo-
cation of CAIR NOx allowances from the
compliance supplement pool in accordance
with the following:  

(I) The owners and operators of
such CAIR NOx unit shall monitor and report
the NOx emissions rate and the heat input of
the unit in accordance with section (4) of this
rule in each calendar year for which early
reduction credit is requested;

(II) The CAIR designated represen-
tative of such CAIR NOx unit shall submit to
the permitting authority by May 1, 2009, a
request, in a format specified by the permit-
ting authority, for allocation of an amount of
CAIR NOx allowances from the compliance
supplement pool not exceeding the sum of the
amounts (in tons) of the unit’s NOx emission
reductions in 2007 and 2008 that are not nec-
essary to comply with any state or federal
emissions limitation applicable during such
years, determined in accordance with section
(4) of this rule; and

(III) For units subject to the Acid
Rain Program that do not have an applicable
NOx emission limit, the Acid Rain Program
NOx emission rate limit that would have
applied had the unit been limited by Acid
Rain Program NOx requirements or state
emission rate limit shall be utilized to deter-
mine the number of potential CAIR NOx

allowances those units may receive.
B. For any CAIR NOx unit in the state

whose compliance with CAIR NOx emissions
limitation for the calendar year 2009 would
create an undue risk to the reliability of elec-
tricity supply during such calendar year, the
CAIR designated representative of the unit
may request the allocation of CAIR NOx

allowances from the compliance supplement
pool in accordance with the following: 

(I) The CAIR designated represen-
tative of such CAIR NOx unit shall submit to
the permitting authority by May 1, 2009, a
request, in a format specified by the permit-
ting authority, for allocation of an amount of
CAIR NOx allowances from the compliance
supplement pool not exceeding the minimum
amount of CAIR NOx allowances necessary
to remove such undue risk to the reliability of
electricity supply; and

(II) In the request under paragraph
(3)(B)3. of this rule, the CAIR designated
representative of such CAIR NOx unit shall
demonstrate that, in the absence of allocation
to the unit of the amount of CAIR NOx

allowances requested, the unit’s compliance
with CAIR NOx emissions limitation for the
calendar year 2009 would create an undue
risk to the reliability of electricity supply dur-
ing such calendar year.  This demonstration
must include a showing that it would not be

feasible for the owners and operators of the
unit to:

(a) Obtain a sufficient amount of
electricity from other electricity generation
facilities, during the installation of control
technology at the unit for compliance with
the CAIR NOx emissions limitation, to pre-
vent such undue risk; or

(b) Obtain under subparagraphs
(3)(B)3.A. and C. of this rule, or otherwise
obtain, a sufficient amount of CAIR NOx

allowances to prevent such undue risk.
C. The permitting authority will

review each request under subparagraphs
(3)(B)3.A. and B. of this rule submitted by
May 1, 2009, and will allocate CAIR NOx

allowances for the calendar year 2009 to
CAIR NOx units in the state and covered by
such request as follows: 

(I) Upon receipt of each such
request, the permitting authority will make
any necessary adjustments to the request to
ensure that the amount of the CAIR NOx

allowances requested meets the requirements
of subparagraph (3)(B)3.A. or B. of this rule; 

(II) If the total amount of CAIR
NOx allowances in all requests (as adjusted
under part (3)(B)3.C.(I) of this rule) is not
more than nine thousand forty-four (9,044),
the permitting authority will allocate to each
CAIR NOx unit covered by such requests the
amount of CAIR NOx allowances requested
(as adjusted under part (3)(B)3.C.(I) of this
rule); and 

(III) If the total amount of CAIR
NOx allowances in all requests (as adjusted
under part (3)(B)3.C.(I) of this rule) is more
than nine thousand forty-four (9,044), the
permitting authority will allocate CAIR NOx

allowances to each CAIR NOx unit covered
by such requests as follows:

(a) The compliance supplement
pool shall be divided into two (2) pools of
three thousand fifteen (3,015) allowances and
six thousand twenty-nine (6,029) allowances
each;

(b) Units located in Buchanan,
Jackson, or Jasper County that combust at
least one hundred thousand (100,000) pas-
senger tire equivalents in each of 2007 and
2008 shall be eligible to request CAIR NOx

allowances from the smaller pool;
(c) CAIR NOx allowances from

the smaller pool shall be allocated according
to the following formula:

Unit’s allocation = Unit’s adjusted allocation
× (3,015/Total adjusted allocations for eligi-
ble units)
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Where:
“Unit’s allocation” is the number of CAIR
NOx allowances allocated to the unit from the
state’s compliance supplement pool. 
“Unit’s adjusted allocation” is the amount of
CAIR NOx allowances requested for the unit
under subparagraphs (3)(B)3.A. and B. of
this rule, as adjusted under part (3)(B)3.C.(I)
of this rule. 
“Total adjusted allocations for eligible units”
is the sum of the amounts of allocations
requested under subparagraphs (3)(B)3.A.
and B. of this rule, as adjusted under para-
graph (3)(B)1. of this rule by the units iden-
tified in subpart (3)(B)3.C.(III)(b) of this
rule.

(d) Units that receive CAIR NOx

allowances from the smaller portion of the
compliance supplement pool shall not be eli-
gible to receive CAIR NOx allowances from
the remaining portion of the compliance sup-
plement pool; and

(e) Any CAIR NOx allowances
not allocated under subpart (3)(C)3.C.(III)(c)
shall be added to the pool of six thousand
twenty-nine (6,029) allowances and allocated
according to the following formula:

Unit’s allocation = Unit’s adjusted allocation
× ((6,029 + Remainder from first alloca-
tion)/Total adjusted allocations for eligible
units)

Where:
“Unit’s allocation” is the number of CAIR
NOx allowances allocated to the unit from the
state’s compliance supplement pool. 
“Unit’s adjusted allocation” is the amount of
CAIR NOx allowances requested for the unit
under subparagraphs (3)(B)3.A. and B. of
this rule, as adjusted under part (3)(B)3.C.(I)
of this rule. 
“Remainder from first allocation” is the
amount of CAIR NOx allowances from the
smaller pool not allocated under subpara-
graph (3)(C)3.C.
“Total adjusted allocations for eligible units”
is the sum of the amounts of allocations
requested for all units under subparagraphs
(3)(B)3.A. and B. of this rule, as adjusted
under part (3)(B)3.C.(I) of this rule by units
that were not allocated CAIR NOx allowances
under subparagraph (3)(C)3.C. of this rule;
and

4. By November 30, 2009, the permit-
ting authority will determine, and submit to
the administrator, the allocations under sub-
paragraphs (3)(B)3.B. and (3)(B)3.C. of this
rule; and

5. By January 1, 2010, the administrator
will record the allocations under subpara-
graphs (3)(B)3.B. and (3)(B)3.C. of this rule.

(4) Reporting and Record Keeping.  Unless
otherwise noted in this section of the rule, all
of the sections of 40 CFR 96 subpart HH pro-
mulgated as of April 28, 2006 are hereby
incorporated by reference in this rule, as pub-
lished by the Office of the Federal Register,
U.S. National Archives and Records, 700
Pennsylvania Avenue NW, Washington, D.C.
20408. This rule does not incorporate any
subsequent amendments or additions. 

(5) Test Methods. (Not Applicable)

AUTHORITY: section 643.050, RSMo 2000.*
Original rule filed Oct. 2, 2006, effective
May 30, 2007. Amended: Filed June 25,
2009, effective Feb. 28, 2010.

*Original authority: 643.050, RSMo 1965, amended 1972,
1992, 1993, 1995.

10 CSR 10-6.364 Clean Air Interstate Rule
Seasonal NOx Trading Program

PURPOSE: This rule adopts the U.S. Envi-
ronmental Protection Agency’s (EPA) region-
al trading program for nitrogen oxides, which
was developed to meet the requirements of the
Clean Air Interstate Rule. The evidence sup-
porting the need for this proposed rulemak-
ing, per section 536.016, RSMo, is the U.S.
Environmental Protection Agency’s Clean Air
Interstate Rule published on May 12, 2005.

PUBLISHER’S NOTE:  The secretary of state
has determined that the publication of the
entire text of the material which is incorpo-
rated by reference as a portion of this rule
would be unduly cumbersome or expensive.
This material as incorporated by reference in
this rule shall be maintained by the agency at
its headquarters and shall be made available
to the public for inspection and copying at no
more than the actual cost of reproduction.
This note applies only to the reference mate-
rial. The entire text of the rule is printed
here.

(1) Applicability.
(A) Except as provided in subsection

(1)(B) of this rule—
1. The following units in this state shall

be Clean Air Interstate Rule (CAIR) nitrogen
oxides (NOx) Ozone Season units, and any
source that includes one or more such units
shall be a CAIR NOx Ozone Season source,
subject to the requirements of this rule: any

stationary, fossil-fuel-fired boiler or station-
ary, fossil-fuel-fired combustion turbine serv-
ing at any time, since the later of November
15, 1990 or the startup of the unit’s combus-
tion chamber, a generator with nameplate
capacity of more than twenty-five (25)
megawatts electric (MWe) producing electric-
ity for sale; and

2. If a stationary boiler or stationary
combustion turbine that, under paragraph
(1)(A)1. of this rule, is not a CAIR NOx

Ozone Season unit begins to combust fossil
fuel or to serve a generator with nameplate
capacity of more than twenty-five (25) MWe
producing electricity for sale, the unit shall
become a CAIR NOx Ozone Season unit as
provided in paragraph (1)(A)1. of this rule on
the first date on which it both combusts fos-
sil fuel and serves such generator; or

3. Units in Bollinger, Butler, Cape
Girardeau, Carter, Clark, Crawford, Dent,
Dunklin, Franklin, Gasconade, Iron, Jeffer-
son, Lewis, Lincoln, Madison, Marion, Mis-
sissippi, Montgomery, New Madrid, Oregon,
Pemiscot, Perry, Pike, Ralls, Reynolds, Rip-
ley, St. Charles, St. Francois, St. Louis, Ste.
Genevieve, Scott, Shannon, Stoddard, War-
ren, Washington, and Wayne counties and the
City of St. Louis which are not CAIR NOx

Ozone Season units under paragraphs
(1)(A)1., (1)(A)2. and (1)(B) shall be Clean
Air Interstate Rule (CAIR) nitrogen oxides
(NOx) Ozone Season units, and any source
that includes one (1) or more such units shall
be a CAIR NOx Ozone Season source if—

A. Electric generating units that serve
a generator with a nameplate capacity greater
than twenty-five megawatts (25 MW) and—

(I) For non-cogeneration units—
(a) Commenced operation before

January 1, 1997, and served a generator pro-
ducing electricity for sale under a firm con-
tract to the electric grid during 1995 or 1996;
or

(b) Commenced operation in
1997 or 1998 and served a generator produc-
ing electricity for sale under a firm contract
to the electric grid during 1997 or 1998; or

(c) Commenced operation on or
after January 1, 1999, and served or serves at
any time a generator producing electricity for
sale; and

(II) For cogeneration units—
(a) Commenced operation before

January 1, 1997, and failed to qualify as an
unaffected unit under 40 CFR 72.6(b)(4) for
1995 or 1996 under the Acid Rain Program;
or

(b) Commenced operation in
1997 or 1998 and failed to qualify as an unaf-
fected unit under 40 CFR 72.6(b)(4) for 1997
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or 1998 under the Acid Rain Program; or
(c) Commenced operation on or

after January 1, 1999, and failed or fails to
qualify as an unaffected unit under 40 CFR
72.6(b)(4) for any year under the Acid Rain
Program; and

B. Non-electric generating boilers,
combined cycle systems, and combustion tur-
bines that have a maximum design heat input
greater than two hundred fifty (250) million
British thermal units per hour (mmBtu/hr)
and—

(I) For non-cogeneration units—
(a) Commenced operations

before January 1, 1997, and did not serve a
generator producing electricity for sale under
a firm contract to the electric grid during
1995 or 1996; or 

(b) Commenced operations in
1997 or 1998 and did not serve a generator
producing electricity for sale under a firm
contract to the electric grid during 1997 or
1998; or

(c) Commenced operation on or
after January 1, 1999, and:

I. At no time served or serves
a generator producing electricity for sale; or

II. At any time served or
serves a generator with a nameplate capacity
of twenty-five (25) MW or less producing
electricity for sale, and with the potential to
use no more than fifty percent (50%) of the
potential electrical output capacity of the
unit; and

(II) For cogeneration units—
(a) Commenced operation before

January 1, 1997, and qualified as an unaf-
fected unit under 40 CFR 72.6(b)(4) for 1995
or 1996 under the Acid Rain Program; or

(b) Commenced operation in
1997 or 1998 and qualified as an unaffected
unit under 40 CFR 72.6(b)(4) for 1997 or
1998 under the Acid Rain Program; or

(c) Commenced operation on or
after January 1, 1999, and qualified or qual-
ifies as an unaffected unit under 40 CFR
72.6(b)(4) for each year under the Acid Rain
Program.

(III) Exemptions. The director shall
provide the administrator written notice of
the issuance of any permit under section (3)
of this rule and, upon request, a copy of the
permit.  Notwithstanding paragraph (1)(A)3.
of this rule, a unit shall not be a CAIR NOx

Ozone Season unit if the unit has a federally
enforceable permit that:

(a) Restricts the unit to burning
only natural gas or fuel oil;

(b) Restricts the unit’s operating
hours to the number calculated by dividing
twenty-five (25) tons of potential mass emis-
sions by the unit’s maximum potential hourly

NOx mass emissions;
(c) Requires that the unit’s max-

imum potential NOx mass emissions be cal-
culated by multiplying the unit’s maximum
rated hourly heat input by the highest default
NOx emission rate applicable to the unit
under 40 CFR 75.19(c), Table LM-2;

(d) Requires that the owner or
operator of the unit shall retain at the source
that includes the unit, for five (5) years,
records demonstrating that the operating
hours restriction, the fuel use restriction, and
the other requirements of the permit related
to these restrictions were met; and

(e) Requires that the owner or
operator of the unit shall report the unit’s
hours of operation (treating any partial hour
of operation as a whole hour of operation)
during each control period to the director by
November 1 of each year for which the unit
is subject to the federally enforceable permit.

(IV) A CAIR NOx Ozone Season
unit may not qualify for an exemption unless
the emissions after the exemption do not
exceed the lesser of twenty-five (25) tons or
the amount of allocations allocated to them.
The owner or operator of a CAIR NOx Ozone
Season unit that is allocated CAIR NOx

Ozone Season allowances under section (3) of
this rule, which requests an exemption under
part (1)(A)3.B.III. of this rule, will surrender
to the administrator the CAIR NOx Ozone
Season allowances for the control period after
qualifying and every year after for which the
exemption remains in place. 

(V) Loss of exemption. If, for any
control period, the unit does not comply with
the fuel use restriction under subpart
(1)(A)3.B.(III)(a) of this rule or the operating
hours restriction subpart (1)(A)3.B.(III)(b)
and subpart (1)(A)3.B.(III)(c) of this rule, or
the fuel use or the operating hour restrictions
are removed from the unit’s federally
enforceable permit or otherwise becomes no
longer applicable, the unit shall be a NOx

budget unit, subject to the requirements of
this rule. Such unit shall be treated as com-
mencing operation and, for a unit under para-
graph (1)(A)3. of this rule, commencing
commercial operation on September 30 of the
control period for which the fuel use restric-
tion or the operating hours restriction is no
longer applicable or during which the unit
does not comply with the fuel use restriction
or the operating hours restriction.

(B) The units in the state that meet the
requirements set forth in subparagraph
(1)(B)1.A., (1)(B)2.A., or (1)(B)2.B. of this
rule shall not be CAIR NOx Ozone Season
units—

1. Cogenerator exemption.
A. Any unit that is a CAIR Ozone

Season NOx unit under paragraph (1)(A)1. or
2. of this rule—

(I) Qualifying as a cogeneration
unit during the twelve (12)-month period
starting on the date the unit first produces
electricity and continuing to qualify as a
cogeneration unit; and 

(II) Not serving at any time, since
the later of November 15, 1990, or the start-
up of the unit’s combustion chamber, a gen-
erator with nameplate capacity of more than
twenty-five (25) MWe supplying in any cal-
endar year more than one-third of the unit’s
potential electric output capacity or two hun-
dred nineteen thousand (219,000) megawatt
hours (MWh), whichever is greater, to any
utility power distribution system for sale.

B. If a unit qualifies as a cogeneration
unit during the twelve (12)-month period
starting on the date the unit first produces
electricity and meets the requirements of sub-
paragraph (1)(B)1.A. of this rule for at least
one (1) calendar year, but subsequently no
longer meets all such requirements, the unit
shall become a CAIR Ozone Season NOx unit
starting on the earlier of January 1 after the
first calendar year during which the unit first
no longer qualifies as a cogeneration unit or
January 1 after the first calendar year during
which the unit no longer meets the require-
ments of part (1)(B)1.A.(I) of this rule. 

2. Solid waste incinerator exemption.
A. Any unit that is a CAIR NOx

Ozone Season unit under paragraph (1)(A)1.
or 2. of this rule commencing operation
before January 1, 1985—

(I) Qualifying as a solid waste
incineration unit; and

(II) With an average annual fuel
consumption of non-fossil fuel for 1985–1987
exceeding eighty percent (80%)(on a Btu
basis) and an average annual fuel consump-
tion of non-fossil fuel for any three (3) con-
secutive calendar years after 1990 exceeding
eighty percent (80%)(on a Btu basis).

B. Any unit that is a CAIR NOx

Ozone Season unit under paragraph (1)(A)1.
or 2. of this rule commencing operation on or
after January 1, 1985—

(I) Qualifying as a solid waste
incineration unit; and

(II) With an average annual fuel
consumption of non-fossil fuel for the first
three (3) calendar years of operation exceed-
ing eighty percent (80%)(on a Btu basis) and
an average annual fuel consumption of non-
fossil fuel for any three (3) consecutive cal-
endar years after 1990 exceeding eighty per-
cent (80%)(on a Btu basis).
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C. If a unit qualifies as a solid waste
incineration unit and meets the requirements
of subparagraph (1)(B)2.A. or B. of this rule
for at least three (3) consecutive calendar
years, but subsequently no longer meets all
such requirements, the unit shall become a
CAIR NOx Ozone Season unit starting on the
earlier of January 1 after the first calendar
year during which the unit first no longer
qualifies as a solid waste incineration unit or
January 1 after the first three (3) consecutive
calendar years after 1990 for which the unit
has an average annual fuel consumption of
fossil fuel of twenty percent (20%) or more.

(C) Retired Unit Exemption. Unless other-
wise noted in this section of the rule, all of
the sections of 40 CFR 96.305 promulgated
as of April 28, 2006 are hereby incorporated
by reference in this rule, as published by the
Office of the Federal Register, U.S. National
Archives and Records, 700 Pennsylvania
Avenue NW, Washington, D.C. 20408.  This
rule does not incorporate any subsequent
amendments or additions. 

(2) Definitions.
(A) Definitions for key words and phrases

used in this rule may be found in section 40
CFR 96.302 promulgated as of October 19,
2007, and section 96.303 of 40 CFR 96 sub-
part AAAA promulgated as of April 28,
2006, are hereby incorporated by reference in
this rule, as published by the Office of the
Federal Register, U.S. National Archives and
Records, 700 Pennsylvania Avenue NW,
Washington, D.C. 20408. This rule does not
incorporate any subsequent amendments or
additions. 

(B) Definitions for key words and phrases
used in paragraph (1)(A)3. of this rule may
be found in sections 40 CFR 97.2 subpart A
promulgated as of April 28, 2006 are hereby
incorporated by reference in this rule, as pub-
lished by the Office of the Federal Register,
U.S. National Archives and Records, 700
Pennsylvania Avenue NW, Washington, D.C.
20408. This rule does not incorporate any
subsequent amendments or additions. 

(C) Cogenerator—(for the purposes of
paragraph (1)(A).3. of this rule) A cogenera-
tion facility which:

1. For a unit that commenced construc-
tion on or prior to November 15, 1990, was
constructed for the purpose of supplying
equal to or less than one-third its potential
electrical output capacity or equal to or less
than two hundred nineteen thousand
(219,000) MWe-hrs actual electric output on
an annual basis to any utility power distribu-
tion system for sale (on a gross basis). If the
purpose of construction is not known, the
administrator will presume that actual opera-

tion from 1985 through 1987 is consistent
with such purpose. However, if in any three
(3) calendar year period after November 15,
1990, such unit sells to a utility power distri-
bution system an annual average of more than
one-third of its potential electrical output
capacity and more than two hundred nineteen
thousand (219,000) MWe-hrs actual electric
output (on a gross basis), that unit shall be an
affected unit, subject to the requirements of
the Acid Rain Program; or

2. For units which commenced con-
struction after November 15, 1990, supplies
equal to or less than one-third its potential
electrical output capacity or equal to or less
than  two hundred nineteen thousand
(219,000) MWe-hrs actual electric output on
an annual basis to any utility power distribu-
tion system for sale (on a gross basis). How-
ever, if in any three (3) calendar year period
after November 15, 1990, such unit sells to a
utility power distribution system an annual
average of more than one-third of its potential
electrical output capacity and more than  two
hundred nineteen thousand (219,000) MWe-
hrs actual electric output (on a gross basis),
that unit shall be an affected unit, subject to
the requirements of the Acid Rain Program.

(D) Definitions of certain terms specified
in this rule, other than those defined in this
rule section, may be found in 10 CSR 10-
6.020.

(3) General Provisions.
(A) Unless otherwise noted in this section,

40 CFR 96.306, 96.307, and 96.308 as well
as all of the sections of 40 CFR 96 subparts
BBBB, CCCC, DDDD, FFFF, GGGG, and
IIII promulgated as of April 28, 2006 are
hereby incorporated by reference in this rule,
as published by the Office of the Federal Reg-
ister, U.S. National Archives and Records,
700 Pennsylvania Avenue NW, Washington,
D.C. 20408.  This rule does not incorporate
any subsequent amendments or additions. 

(B) CAIR NOx Ozone Season Allowances.
1. Timing requirements for CAIR NOx

Ozone Season Allowance allocations.
A. By October 31, 2006, the permit-

ting authority will submit to the administrator
the CAIR NOx Ozone Season Allowance allo-
cations, in a format prescribed by the admin-
istrator, for the control periods in 2009,
2010, 2011, 2012, 2013, and 2014 consistent
with the allocations established in Table I and
Table II of this subsection.

B. By October 31, 2006, the permit-
ting authority will submit to the administrator
the CAIR NOx Ozone Season Allowance allo-
cations, in a format prescribed by the admin-
istrator, for the control period beginning 2015

and extending through ten (10) control peri-
ods consistent with the allocations established
in Table I and Table II of this subsection.

C. By October 31, 2015, and October
31 of every tenth year following, the permit-
ting authority will submit to the administrator
CAIR NOx Ozone Season Allowance alloca-
tions, in a format prescribed by the adminis-
trator, for the control period ten (10) years in
the future and extending through ten (10)
control periods consistent with Table I and
Table II of this subsection.

2. CAIR NOx Ozone Season Allowance
allocations.

A. The state trading program NOx

budget allocated by the director under sub-
paragraphs (3)(B)2.B. and (3)(B)2.C. of this
rule for a control period will equal twenty-six
thousand seven hundred thirty-seven (26,737)
tons for 2009–2014 and twenty-two thousand
two hundred ninety (22,290) tons for 2015
and beyond.

B. The following CAIR NOx ozone
season units shall be allocated NOx allow-
ances for each control period in accordance
with Table I of subparagraph (3)(B)2.B. of
this rule.
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Table I
NOx Allocation NOx Allocation 2015 

Facility ID Facility Name Unit ID Portion Statewide Pool 2009–2014 and beyond
2076 ASBURY 1 1.85% 493 410 
2079 HAWTHORN STATION 5A 5.51% 1,469 1,224 
2079 HAWTHORN STATION 6 0.09% 25 21 
2079 HAWTHORN STATION 7 0.05% 13 11 
2079 HAWTHORN STATION 8 0.04% 11 9 
2079 HAWTHORN STATION 9 0.23% 62 51 
2080 MONTROSE STATION 1 1.53% 408 340 
2080 MONTROSE STATION 2 1.55% 414 345 
2080 MONTROSE STATION 3 1.63% 435 363 
2081 NORTHEAST #11 0.01% 2 2 
2081 NORTHEAST #12 0.01% 2 1 
2081 NORTHEAST #13 0.02% 4 3 
2081 NORTHEAST #14 0.01% 3 3 
2081 NORTHEAST #15 0.01% 3 2 
2081 NORTHEAST #16 0.01% 2 2 
2081 NORTHEAST #17 0.01% 4 3 
2081 NORTHEAST #18 0.01% 3 3 
2082 FAIRGROUNDS 0.01% 2 2 
2092 RALPH GREEN 0.03% 8 7 
2094 SIBLEY 1 0.52% 138 115 
2094 SIBLEY 2 0.50% 135 112 
2094 SIBLEY 3 3.31% 884 737 
2096 AMEREN VIADUCT 0.00% — —  
2098 LAKE ROAD 6 0.86% 231 192 
2098 LAKE ROAD (GAS TURBINE) 5 0.02% 5 4 
2102 HOWARD BEND CT 0.00% 1 1 
2103 LABADIE 1 4.57% 1,220 1,017 
2103 LABADIE 2 4.84% 1,292 1,076 
2103 LABADIE 3 5.19% 1,384 1,153 
2103 LABADIE 4 4.81% 1,283 1,069 
2104 MERAMEC 1 1.25% 333 278 
2104 MERAMEC 2 1.14% 305 254 
2104 MERAMEC 3 1.98% 529 441 
2104 MERAMEC 4 2.89% 770 641 
2104 MERAMEC GT1 — —  
2107 SIOUX 1 3.68% 981 817 
2107 SIOUX 2 3.68% 982 818 
2122 CHILLICOTHE 0.01% 2 2 
2123 COLUMBIA 6 0.09% 24 20 
2123 COLUMBIA 7 0.10% 28 23 
2123 COLUMBIA 8 0.00% 1 —   
2131 HIGGINSVILLE 0.01% 3 3 
2132 BLUE VALLEY POWER 3 0.31% 84 70 
2132 BLUE VALLEY POWER GT1 0.00% — —   
2161 JAMES RIVER GT1 0.05% 13 11 
2161 JAMES RIVER GT2 0.03% 9 7 
2161 JAMES RIVER 3 0.48% 129 108 
2161 JAMES RIVER 4 0.62% 164 137 
2161 JAMES RIVER 5 1.07% 285 238 
2167 NEW MADRID POWER PLA 1 4.76% 1,271 1,059 
2167 NEW MADRID POWER PLA 2 4.94% 1,318 1,098 
2168 THOMAS HILL ENERGY C MB1 1.90% 506 422 
2168 THOMAS HILL ENERGY C MB2 2.73% 729 608 
2168 THOMAS HILL ENERGY C MB3 6.63% 1,769 1,474 
2169 CHAMOIS POWER PLANT 2 0.52% 138 115 
6065 IATAN STATION 1 7.04% 1,877 1,564 
6074 GREENWOOD ENERGY CENT 1 0.04% 10 9 
6074 GREENWOOD ENERGY CENT 2 0.04% 10 8 
6074 GREENWOOD ENERGY CENT 3 0.04% 12 10 
6074 GREENWOOD ENERGY CENT 4 0.04% 11 9 
6155 RUSH ISLAND 1 5.05% 1,346 1,122 
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6155 RUSH ISLAND 2 4.58% 1,221 1,018 
6195 SOUTHWEST 1 2.28% 609 507 
6195 SOUTHWEST CT1A 0.01% 3 2 
6195 SOUTHWEST CT1B 0.01% 3 2 
6195 SOUTHWEST CT2A 0.01% 2 2 
6195 SOUTHWEST CT2B 0.01% 2 2 
6223 EMPIRE 3A 0.01% 2 2 
6223 EMPIRE 3B 0.01% 2 2 
6223 EMPIRE 4A 0.01% 2 2 
6223 EMPIRE 4B 0.01% 2 2 
6223 EMPIRE—ENERGY CENTER 1 0.06% 16 13 
6223 EMPIRE—ENERGY CENTER 2 0.04% 9 8 
6650 MEXICO 0.00% 1 1 
6651 MOBERLY 0.00% 1 1 
6652 MOREAU 0.01% 2 1 
6768 SIKESTON 1 2.62% 698 582 
7296 STATE LINE UNIT 1 1 0.17% 46 38 
7296 STATE LINE UNIT 1 2-1 0.32% 85 71 
7296 STATE LINE UNIT 1 2-2 0.37% 98 82 
7604 ST. FRANCIS POWER PL 1 0.21% 55 46 
7604 ST. FRANCIS POWER PL 2 0.18% 49 41 
7749 ESSEX POWER PLANT 1 0.03% 9 8 
7754 NODAWAY POWER PLANT 1 0.04% 10 8 
7754 NODAWAY POWER PLANT 2 0.03% 9 7 
7848 HOLDEN POWER PLANT 1 0.01% 2 2 
7848 HOLDEN POWER PLANT 2 0.01% 3 3 
7848 HOLDEN POWER PLANT 3 0.01% 3 2 
7903 MCCARTNEY MGS1A 0.00% 1 1 
7903 MCCARTNEY MGS1B 0.00% 1 1 
7903 MCCARTNEY MGS2A 0.00% 1 1 
7903 MCCARTNEY MGS2B 0.00% 1 1 
7964 PENO CREEK ENERGY CTR CT1A 0.01% 2 1 
7964 PENO CREEK ENERGY CTR CT1B 0.01% 1 1 
7964 PENO CREEK ENERGY CTR CT2A 0.01% 2 1 
7964 PENO CREEK ENERGY CTR CT2B 0.01% 2 1 
7964 PENO CREEK ENERGY CTR CT3A 0.01% 1 1 
7964 PENO CREEK ENERGY CTR CT3B 0.01% 1 1 
7964 PENO CREEK ENERGY CTR CT4A 0.01% 1 1 
7964 PENO CREEK ENERGY CTR CT4B 0.00% 1 1 
55178 MEP PLEASANT HILL CT-1 0.28% 75 63 
55178 MEP PLEASANT HILL CT-2 0.25% 67 56 
55234 AUDRAIN GENERATING CT1 0.00% 1 —  
55234 AUDRAIN GENERATING CT2 0.00% —  —  
55234 AUDRAIN GENERATING CT3 0.00% —  —  
55234 AUDRAIN GENERATING CT4 0.00% — —  
55234 AUDRAIN GENERATING CT5 0.00% — —   
55234 AUDRAIN GENERATING CT6 0.00% —  —  
55234 AUDRAIN GENERATING CT7 0.00% — —  
55234 AUDRAIN GENERATING CT8 0.00% —  —   
55447 COLUMBIA ENERGY CTR CT01 0.00% 1 1 
55447 COLUMBIA ENERGY CTR CT02 0.00% —  —  
55447 COLUMBIA ENERGY CTR CT03 0.00% —  —  
55447 COLUMBIA ENERGY CTR CT04 0.00% —  —   

Total 100.00% 26,678 22,231 

Table II
NOx Allocation per Unit

Non-EGUs Boilers Unit Tons Per Ozone Season
Anheuser Busch 6 14
Trigen Ashley Street Station Boiler 5 9
Trigen Ashley Street Station Boiler 6 36
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generating unit (EGU) boilers shall be allo-
cated NOx allowances for each control period

in accordance with Table II of subparagraph
(3)(E)2.C of this rule.



D. Any unit subject to subsection
(1)(B) of this rule, other than those listed in
Tables I and II of this subsection, will not be
allocated CAIR NOx Ozone Season Allow-
ances under this rule.

(4) Reporting and Record Keeping. Unless
otherwise noted in this section, all of the sec-
tions of 40 CFR 96 subpart HHHH promu-
laged as of April 28, 2006 are hereby incor-
porated by reference in this rule, as published
by the Office of the Federal Register, U.S.
National Archives and Records, 700 Pennsyl-
vania Avenue NW, Washington, D.C. 20408.
This rule does not incorporate any subse-
quent amendments or additions. 

(5) Test Methods. (Not Applicable)

AUTHORITY: section 643.050, RSMo 2000.
Original rule filed Oct. 2, 2006, effective
May 30, 2007. Amended: Filed June 25,
2009, effective Feb. 28, 2010.

*Original authority: 643.050, RSMo 1965, amended 1972,
1992, 1993, 1995.

10 CSR 10-6.366 Clean Air Interstate Rule
SO2 Trading Program

PURPOSE: This rule adopts the U.S. Envi-
ronmental Protection Agency’s (EPA) region-
al trading program for sulfur dioxide, which
was developed to meet the requirements of the
Clean Air Interstate Rule. The evidence sup-
porting the need for this proposed rulemak-
ing, per section 536.016, RSMo, is the U.S.
Environmental Protection Agency’s Clean Air
Interstate Rule published on May 12, 2005.

PUBLISHER’S NOTE:  The secretary of state
has determined that the publication of the
entire text of the material which is incorpo-
rated by reference as a portion of this rule
would be unduly cumbersome or expensive.
This material as incorporated by reference in
this rule shall be maintained by the agency at
its headquarters and shall be made available
to the public for inspection and copying at no
more than the actual cost of reproduction.
This note applies only to the reference mate-
rial. The entire text of the rule is printed
here.

(1) Applicability.
(A) Except as provided in subsection

(1)(B) of this rule:
1. The following units in this state shall

be Clean Air Interstate Rule (CAIR) sulfur
dioxide (SO2) units, and any source that
includes one or more such units shall be a

CAIR SO2 source, subject to the require-

ments of this rule: any stationary, fossil-fuel-
fired boiler or stationary, fossil-fuel-fired
combustion turbine serving at any time, since
the later of November 15, 1990 or the start-
up of the unit’s combustion chamber, a gen-
erator with nameplate capacity of more than
twenty-five (25) megawatts electric (MWe)
producing electricity for sale.

2. If a stationary boiler or stationary
combustion turbine that, under paragraph
(1)(A)1. of this rule, is not a CAIR SO2 unit

begins to combust fossil fuel or to serve a
generator with nameplate capacity of more
than twenty-five (25) MWe producing elec-
tricity for sale, the unit shall become a CAIR
SO2 unit as provided in paragraph (1)(A)1. of

this rule on the first date on which it both
combusts fossil fuel and serves such genera-
tor.

(B) The units in the state that meet the
requirements set forth in subparagraph
(1)(B)1.A., (1)(B)2.A., or (1)(B)2.B. of this
rule shall not be CAIR SO2 units: 

1. Cogenerator exemption.
A. Any unit that is a CAIR SO2 unit

under paragraph (1)(A)1. or 2. of this rule—
(I) Qualifying as a cogeneration

unit during the twelve (12)-month period
starting on the date the unit first produces
electricity and continuing to qualify as a
cogeneration unit; and 

(II) Not serving at any time, since
the later of November 15, 1990, or the start-
up of the unit’s combustion chamber, a gen-
erator with nameplate capacity of more than
twenty-five (25) MWe supplying in any cal-
endar year more than one-third of the unit’s
potential electric output capacity or two hun-
dred nineteen thousand (219,000) megawatt
hours (MWh), whichever is greater, to any
utility power distribution system for sale.

B. If a unit qualifies as a cogeneration
unit during the twelve (12)-month period
starting on the date the unit first produces
electricity and meets the requirements of sub-
paragraph (1)(B)1.A. of this rule for at least
one (1) calendar year, but subsequently no
longer meets all such requirements, the unit
shall become a CAIR SO2 unit starting on the

earlier of January 1 after the first calendar
year during which the unit first no longer
qualifies as a cogeneration unit or January 1
after the first calendar year during which the
unit no longer meets the requirements of part
(1)(B)1.A.(II) of this rule. 

2. Solid waste incinerator exemption.
A. Any unit that is a CAIR SO2 unit

under paragraph (1)(A)1. or 2. of this rule

commencing operation before January 1,
1985—

(I) Qualifying as a solid waste
incineration unit; and

(II) With an average annual fuel
consumption of non-fossil fuel for 1985–1987
exceeding eighty percent (80%) (on a British
thermal unit (Btu) basis) and an average
annual fuel consumption of non-fossil fuel for
any three (3) consecutive calendar years after
1990 exceeding eighty percent (80%) (on a
Btu basis).

B. Any unit that is a CAIR SO2 unit
under paragraph (1)(A)1. or 2. of this rule
commencing operation on or after January 1,
1985—

(I) Qualifying as a solid waste
incineration unit; and

(II) With an average annual fuel
consumption of non-fossil fuel for the first
three (3) calendar years of operation exceed-
ing eighty percent (80%) (on a Btu basis) and
an average annual fuel consumption of non-
fossil fuel for any three (3) consecutive cal-
endar years after 1990 exceeding eighty per-
cent (80%) (on a Btu basis).

C. If a unit qualifies as a solid waste
incineration unit and meets the requirements
of subparagraph (1)(B)2.A. or B. of this rule
for at least three (3) consecutive calendar
years, but subsequently no longer meets all
such requirements, the unit shall become a
CAIR SO2 unit starting on the earlier of Jan-
uary 1 after the first calendar year during
which the unit first no longer qualifies as a
solid waste incineration unit or January 1
after the first three (3) consecutive calendar
years after 1990 for which the unit has an
average annual fuel consumption of fossil fuel
of twenty percent (20%) or more.

(C) Retired Unit Exemption. Unless other-
wise noted in this section of the rule, all of
the sections of 40 CFR 96.205 promulgated
as of April 28, 2006 are hereby incorporated
by reference in this rule, as published by the
Office of the Federal Register, U.S. National
Archives and Records, 700 Pennsylvania
Avenue NW, Washington, D.C. 20408.  This
rule does not incorporate any subsequent
amendments or additions.

(2) Definitions.
(A) Definitions for key words and phrases

used in this rule may be found in sections 40
CFR 96.202 promulgated as of October 19,
2007, and 96.203 of 40 CFR 96 subpart
AAA promulgated as of April 28, 2006, are
hereby incorporated by reference in this rule,
as published by the Office of the Federal Reg-
ister, U.S. National Archives and Records,
700 Pennsylvania Avenue NW, Washington,
D.C. 20408. This rule does not incorporate
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any subsequent amendments or additions. 
(B) Definitions of certain terms specified

in this rule, other than those defined in this
rule section, may be found in 10 CSR 10-
6.020.

(3) General Provisions. Unless otherwise
noted in this section, 40 CFR 96.206, 96.207,
and 96.208 as well as all of the sections of 40
CFR 96 subparts BBB, CCC, DDD, FFF,
GGG, and III promulgated as of April 28,
2006 are hereby incorporated by reference in
this rule, as published by the Office of the
Federal Register, U.S. National Archives and
Records, 700 Pennsylvania Avenue NW,
Washington, D.C. 20408. This rule does not
incorporate any subsequent amendments or
additions. 

(4) Reporting and Record Keeping. Unless
otherwise noted in this section, all of the sec-
tions of 40 CFR 96 subpart HHH promulgat-
ed as of April 28, 2006 are hereby incorpo-
rated by reference in this rule, as published
by the Office of the Federal Register, U.S.
National Archives and Records, 700 Pennsyl-
vania Avenue NW, Washington, D.C. 20408.
This rule does not incorporate any subse-
quent amendments or additions. 

(5) Test Methods.  (Not Applicable)

AUTHORITY: section 643.050, RSMo 2000.
Original rule filed Oct. 2, 2006, effective
May 30, 2007. Amended: Filed June 25,
2009, effective Feb. 28, 2010.

*Original authority: 643.050, RSMo 1965, amended 1972,
1992, 1993, 1995.

10 CSR 10-6.368 Control of Mercury
Emissions From Electric Generating Units

PURPOSE: This rule adopts the U.S. Envi-
ronmental Protection Agency’s (EPA) region-
al trading program for mercury, which was
developed to meet the requirements of the
Clean Air Mercury Rule.  The evidence sup-
porting the need for this proposed rulemak-
ing, per section 536.016, RSMo, is the U.S.
Environmental Protection Agency’s Clean Air
Mercury Rule published on May 18, 2005.

PUBLISHER’S NOTE:  The secretary of state
has determined that the publication of the
entire text of the material which is incorpo-
rated by reference as a portion of this rule
would be unduly cumbersome or expensive.
This material as incorporated by reference in
this rule shall be maintained by the agency at
its headquarters and shall be made available
to the public for inspection and copying at no

more than the actual cost of reproduction.
This note applies only to the reference mate-
rial. The entire text of the rule is printed
here.

(1) Applicability.  
(A) Except as provided in subsection

(1)(B) of this rule— 
1. The following units in this state shall

be mercury (Hg) Budget units, and any
source that includes one (1) or more such
units shall be an Hg Budget source, subject to
the requirements of this rule: Any stationary,
coal-fired boiler or stationary, coal-fired
combustion turbine serving at any time, since
the later of November 15, 1990 or the start-
up of the unit’s combustion chamber, a gen-
erator with nameplate capacity of more than
twenty-five (25) megawatts electric (MWe)
producing electricity for sale. 

2. If a stationary boiler or stationary
combustion turbine that, under paragraph
(1)(A)1. of this rule, is not an Hg Budget unit
begins to combust coal or coal-derived fuel
or to serve a generator with nameplate capac-
ity of more than twenty-five (25) MWe pro-
ducing electricity for sale, the unit shall
become an Hg Budget unit as provided in
paragraph (1)(A)1. of this rule on the first
date on which it both combusts coal or coal-
derived fuel and serves such generator. 

(B) The units in this state that meet the
requirements set forth in subparagraph
(1)(B)1.A. or paragraph (1)(B)2. of this rule
shall not be Hg Budget units—

1. Cogenerator exemption.
A. Any unit that is an Hg Budget unit

under paragraph (1)(A)1. or 2. of this rule—
(I) Qualifying as a cogeneration

unit during the twelve (12)-month period
starting on the date the unit first produces
electricity and continuing to qualify as a
cogeneration unit; and 

(II) Not serving at any time, since
the later of November 15, 1990 or the start-
up of the unit’s combustion chamber, a gen-
erator with nameplate capacity of more than
twenty-five (25) MWe supplying in any cal-
endar year more than one-third of the unit’s
potential electric output capacity or two hun-
dred nineteen thousand (219,000) megawatt
hours (MWh), whichever is greater, to any
utility power distribution system for sale. 

B. If a unit qualifies as a cogeneration
unit during the twelve (12)-month period
starting on the date the unit first produces
electricity and meets the requirements of sub-
paragraph (1)(B)1.A. of this rule for at least
one (1) calendar year, but subsequently no
longer meets all such requirements, the unit
shall become an Hg Budget unit starting on
the earlier of January 1 after the first calen-

dar year during which the unit first no longer
qualifies as a cogeneration unit or January 1
after the first calendar year during which the
unit no longer meets the requirements of part
(1)(B)1.A.(II) of this rule. 

2. Any unit that is an Hg Budget unit
under paragraph (1)(A)1. or 2. of this rule, is
a solid waste incineration unit combusting
municipal waste, and is subject to the require-
ments of—

A. A State Plan approved by the
administrator in accordance with subpart Cb
of part 60 of 40 CFR (emissions guidelines
and compliance times for certain large
municipal waste combustors);

B. Subpart Eb of part 60 of 40 CFR
(standards of performance for certain large
municipal waste combusters); 

C. Subpart AAAA of part 60 of 40
CFR (standards of performance for certain
small municipal waste combustors); 

D. A State Plan approved by the
administrator in accordance with subpart
BBBB of part 60 of 40 CFR (emission guide-
lines and compliance times for certain small
municipal waste combustion units); 

E. Subpart FFF, of part 62 of 40 CFR
(Federal Plan requirements for certain large
municipal waste combustors); or 

F. Subpart JJJ of part 62 of 40 CFR
(Federal Plan requirements for certain small
municipal waste combustion units). 

(2) Definitions. Definitions of certain terms
specified in this rule, other than those defined
in this section, may be found in 10 CSR 10-
6.020.

(3) General Provisions.
(A) Unless otherwise noted in this section,

all of the sections of 40 CFR 60 subpart
HHHH promulgated as of June 9, 2006 are
hereby incorporated by reference in this rule,
as published by the Office of the Federal Reg-
ister, U.S. National Archives and Records,
700 Pennsylvania Avenue NW, Washington,
D.C. 20408.  This rule does not incorporate
any subsequent amendments or additions.
The following sections are not incorporated
by reference:

1. 40 CFR 60.4104 Applicability;
2. 40 CFR 60.4140 State trading bud-

gets (check with EPA);
3. 40 CFR 60.4141 Timing require-

ments for Hg allowance allocations; and
4. 40 CFR 60.4142 Hg allowance allo-

cations.
(B) Hg Allowance Timing.

1. Timing requirements for Hg
allowance allocations.
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A. By November 17, 2006, the per-
mitting authority will submit to the adminis-
trator the Hg allowance allocations, in a for-
mat prescribed by the administrator, for the
control periods in 2010, 2011, 2012, 2013,
2014, 2015, 2016, and 2017 consistent with
the allocations established in subsection
(3)(C) of this rule.

B. By October 31, 2007, the permit-
ting authority will submit to the administrator
the Hg allowance allocations, in a format pre-
scribed by the administrator, for the control
period beginning 2018 and extending through
ten (10) control periods consistent with the
allocations established in subsection (3)(C) of
this rule.

C. By October 31, 2018 and October
31 of every tenth year following, the permit-
ting authority will submit to the administrator
the Hg allowance allocations, in a format pre-
scribed by the administrator, for the control
period ten (10) years in the future and extend-

ing through ten (10) control periods consis-
tent with subsection (3)(C) of this rule.

(C) Hg Allowance Allocations.
1. The state trading program Hg budget

allocated by the director under paragraph
(3)(C)2. of this rule for a control period will
equal forty-four thousand five hundred seven-
ty-six (44,576) ounces for calendar years
2010 to 2017 and seventeen thousand six hun-
dred (17,600) ounces for calendar year 2018
and beyond. 

2. The following Hg budget units shall
be allocated Hg allowances for each control
period in accordance with Table I of para-
graph (3)(C)2. of this rule.
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Table I
Annual Hg Allocation Annual Hg Allocation

In Ounces in Ounces 2018
Facility ID Facility Name Unit ID 2010–2017 and beyond
2076 ASBURY 1 841 332 
2079 HAWTHORN STATION 5A 2,053 810 
2080 MONTROSE STATION 1 710 280 
2080 MONTROSE STATION 2 737 291 
2080 MONTROSE STATION 3 733 290 
2094 SIBLEY 1 233 92 
2094 SIBLEY 2 232 92 
2094 SIBLEY 3 1,503 593 
2098 LAKE ROAD 6 422 167 
2103 LABADIE 1 2,269 896 
2103 LABADIE 2 2,335 922 
2103 LABADIE 3 2,593 1,024 
2103 LABADIE 4 2,324 917 
2104 MERAMEC 1 568 224 
2104 MERAMEC 2 526 208 
2104 MERAMEC 3 895 353 
2104 MERAMEC 4 1,385 547 
2107 SIOUX 1 1,632 644 
2107 SIOUX 2 1,650 651 
2123 COLUMBIA 6 25 10 
2123 COLUMBIA 7 27 11 
2132 BLUE VALLEY POWER 3 100 40 
2161 JAMES RIVER 3 224 88 
2161 JAMES RIVER 4 278 110 
2161 JAMES RIVER 5 465 184 
2167 NEW MADRID POWER PLANT 1 2,139 845 
2167 NEW MADRID POWER PLANT 2 2,364 933 
2168 THOMAS HILL ENERGY CENTER MB1 877 346
2168 THOMAS HILL ENERGY CENTER MB2 1,295 511
2168 THOMAS HILL ENERGY CENTER MB3 3,151 1,244
2169 CHAMOIS POWER PLANT 2 244 97
6065 IATAN STATION 1 3,108 1,227
6155 RUSH ISLAND 1 2,244 886
6155 RUSH ISLAND 2 2,140 845
6195 SOUTHWEST 1 1,043 412
6768 SIKESTON 1 1,211 478

Total 44,576 17,600



3. Any subject to section (1) other than
those listed in Table 1 of this subsection will
not be allocated Hg budget allowances under
this rule.

(4) Reporting and Record Keeping. (Not
Applicable)

(5) Test Methods. (Not Applicable)

AUTHORITY: section 643.050, RSMo 2000.
Original rule filed Oct. 2, 2006, effective
May 30, 2007.

*Original authority: 643.050, RSMo 1965, amended 1972,
1992, 1993, 1995.

10 CSR 10-6.380 Control of NOx Emissions
From Portland Cement Kilns

PURPOSE:  This rule reduces emissions of
oxides of nitrogen (NOx) to ensure compli-

ance with the federal NOx control plan to

reduce the transport of air pollutants.  The
rule establishes NOx control equipment and

NOx emission levels for cement kilns.  The

evidence supporting the need for this pro-
posed rulemaking per section 536.016,
RSMo, is the U.S. Environmental Protection
Agency NOx State Implementation Plan (SIP)

Call dated April 21, 2004.

(1) Applicability.  This rule applies to any
cement kiln located in the counties of
Bollinger, Butler, Cape Girardeau, Carter,
Clark, Crawford, Dent, Dunklin, Franklin,
Gasconade, Iron, Jefferson, Lewis, Lincoln,
Madison, Marion, Mississippi, Montgomery,
New Madrid, Oregon, Pemiscot, Perry, Pike,
Ralls, Reynolds, Ripley, St. Charles, St.
Francois, St. Louis, Ste. Genevieve, Scott,
Shannon, Stoddard, Warren, Washington and
Wayne counties and the City of St. Louis
that—

(A) Is a long dry kiln with an actual pro-
cess rate of at least twelve tons of clinker pro-
duced per hour (12 TPH);

(B) Is a long wet kiln with an actual pro-
cess rate of at least ten (10) TPH;

(C) Is a preheater kiln with an actual pro-
cess rate of at least sixteen (16) TPH; or

(D) Is a precalciner or preheater/precalcin-
er kiln with an actual process rate of at least
twenty-two (22) TPH.

(2) Definitions.
(A) Clinker—The product of a Portland

cement kiln from which finished cement is
manufactured by milling and grinding.

(B) Long-dry kiln—A kiln fourteen feet
(14') or larger in diameter, four hundred feet
(400') or greater in length, which employs no
preheating of the feed and the inlet feed to the
kiln is dry.

(C) Long-wet kiln—A kiln fourteen feet
(14') or larger in diameter, four hundred feet
(400') or greater in length, which employs no
preheating of the feed and the inlet feed to the
kiln is a slurry.  

(D) Low-NOx burners—A type of cement

kiln burner (a device that functions as an
injector of fuel and combustion air into kiln
to produce a flame that burns as close as pos-
sible to the center line of the kiln) that has a
series of channels or orifices that 1) allow for
the adjustment of the volume, velocity, pres-
sure, and/or direction of the air carrying the
fuel, known as primary air, into the kiln, and
2) impart high momentum and turbulence to
the fuel stream to facilitate mixing of the fuel
and secondary air.

(E) Mid-kiln firing—Secondary firing in
kiln systems by injecting fuel at an interme-
diate point in the kiln system using a special-
ly designed fuel injection mechanism for the
purpose of decreasing NOx emissions

through—
1. The burning of part of the fuel at a

lower temperature; and 
2. The creation of reducing conditions at

the point of initial combustion. 
(F) Portland cement—A hydraulic cement

produced by pulverizing clinker consisting
essentially of hydraulic calcium silicates, usu-
ally containing one (1) or more of the forms
of calcium sulfate as an interground addition.

(G) Portland cement kiln—A system,
including any solid, gaseous or liquid fuel
combustion equipment, used to calcine and
fuse raw materials, including limestone and
clay, to produce Portland cement clinker.

(H) Preheater/precalciner kiln—A kiln
where the feed to the kiln system is preheat-
ed in cyclone chambers and that utilizes a
second burner to provide heat for calcination
of material prior to the material entering the
rotary kiln which forms clinker.

(I) Preheater kiln—A kiln where the feed
to the kiln system is preheated in cyclone
chambers prior to the final fusion, which
forms clinker.

(J) Recoverable fuel—Fuels that have been
permitted for use for energy recovery under
10 CSR 10-6.065.

(K) Renewable fuel—Renewable energy
resources that include but are not limited to
solar (photovoltaic), wind, and biomass.
Biomass includes but is not limited to: agri-
cultural crops and crop waste, untreated wood

and wood wastes, livestock waste, wastepa-
per, and organic municipal solid waste. 

(L) Definitions of certain terms specified
in this rule, other than those defined in this
rule section, may be found in 10 CSR 10-
6.020.

(3)  General Provisions.
(A) Beginning May 1, 2007 an owner or

operator of any Portland cement kiln subject
to this rule shall not operate the kiln during
the period starting May 1 and ending Septem-
ber 30 of each year, unless the kiln installs
and operates with one (1) of the following:

1. Low-NOx burners; 
2. Mid-kiln firing; 
3. An alternative control technology that

is approved by the staff director, and incor-
porated in the federally approved SIP, and is
proven to achieve emission reductions of thir-
ty percent (30%) or greater; 

4. An emission rate of:
A. For long-wet kilns—6.8 pounds of

NOx per ton of clinker produced, averaged
over the period from May 1 through Septem-
ber 30 of each year.

B. For long-dry kilns—6.0 pounds of
NOx per ton of clinker produced, averaged
over the period from May 1 through Septem-
ber 30 of each year.

C. For preheater kilns—4.1 pounds of
NOx per ton of clinker produced, averaged
over the period from May 1 through Septem-
ber 30 of each year.

D. For preheater/precalciner kilns—
2.7 pounds of NOx per ton of clinker pro-
duced, averaged over the period from May 1
through September 30 of each year; or

5. The findings of a case-by-case study
committed to and conducted by the owner or
operator and approved by the staff director,
and incorporated into the federally approved
SIP, taking into account energy, environmen-
tal, and economic impacts and other costs to
determine an emission limitation that is
achievable for the installation through appli-
cation of production processes or available
methods, systems and techniques, including
fuel cleaning or treatment or innovative fuel
combustion techniques for control of NOx.

(B) To meet the requirements of paragraph
(3)(A)3. or (3)(A)5. of this rule, the owner or
operator may take into account as a portion of
the required NOx reductions, physical and
quantifiable measures to increase energy effi-
ciency, reduce energy demand, or increase
use of renewable or recoverable fuels.

(C) Excess Emissions During Start-Up,
Shutdown, or Malfunction.  If the owner or
operator provides notice of excess emissions
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pursuant to state rule 10 CSR 10-
6.050(3)(B), the director will determine
whether the excess emissions are attributable
to start-up, shutdown or malfunction condi-
tions, pursuant to rule 10 CSR 10-
6.050(3)(C).  If the director determines that
the excess emissions are attributable to such
conditions, and if such excess emissions
cause a kiln to exceed the applicable emission
limits in this rule,  the director will determine
whether enforcement action is warranted, as
provided in rule 10 CSR 10-6.050(3)(C).  If
the director determines that the excess emis-
sions are attributable to a start-up, shutdown,
or malfunction condition and does not war-
rant enforcement action, those emissions
would not be included in the calculation of
ozone season NOx emissions.  

(4) Reporting and Record Keeping.
(A) Reporting Requirements.  The owner

or operator of a kiln subject to this rule shall
comply with the following requirements:

1. By May 1, 2007, the owner or oper-
ator shall submit to the staff director the iden-
tification number and type of each unit sub-
ject to this rule, the name and address of the
plant where the unit is located, and the name
and telephone number of the person responsi-
ble for demonstrating compliance with this
rule;

2. The owner or operator shall submit to
the staff director by October 31 of each year,
beginning in the year 2007, an annual report
documenting for that unit:

A. The emissions, in pounds of NOx

per ton of clinker produced from each affect-
ed Portland cement kiln during the period
from May 1 through September 30;

B. The results of any performance
testing; and

C. Cement kiln clinker production, in
tons, from May 1 through September 30; and 

3. If the owner or operator elects to
comply with paragraph (3)(A)3. or (3)(A)5.
of this rule, the owner or operator will sup-
ply, starting April 2008, the staff director
with a report as specified in the compliance
plan.

(B) Record Keeping Requirements.
1. Any owner or operator of a unit sub-

ject to this rule shall produce and maintain
records, which shall include, but are not lim-
ited to the results of any initial performance
test, the results of any subsequent perfor-
mance tests, the date, time and duration of
any start-up, shutdown or malfunction in the
operation of any of the cement kilns or the
emissions monitoring equipment, as applica-
ble.

2. If an owner or operator elects to use
subsection (3)(B) of this rule as part of the

compliance plan, the owner or operator must
retain records as agreed to in the approved
compliance plan.

3. Daily cement kiln clinker production
in tons per day.

4.  Any applicable monitoring data.
5.  All records required to be produced

or maintained shall be retained on-site for a
minimum of five (5) years and made available
upon request.

(C) Monitoring Requirements.
1. An owner or operator complying with

paragraph (3)(A)1. or (3)(A)2. of this rule
shall maintain and operate the device accord-
ing to the manufacturer’s specifications as
approved by the permitting agency.  The mon-
itoring shall:

A. Include parameters indicated in the
manufacturer’s specifications and recommen-
dations for the low-NOx burner or mid-kiln
firing system as approved by the permitting
agency; and

B. Identify the specific operation con-
ditions to be  monitored and correlation
between the operating conditions and NOx

emission rate.
2. An owner or operator complying with

paragraph (3)(A)3., (3)(A)4., or (3)(A)5. of
this rule shall complete an initial perfor-
mance test by May 1, 2007 and subsequent
performance tests, on an annual basis, con-
sistent with the requirements of section (5) of
this rule.

3. An owner or operator may comply
with the requirements in paragraph (4)(C)1.
through the use of an alternative compliance
method approved by the staff director and
incorporated in the federally approved SIP.

4. Any deviation from the operating
conditions or specifications, which result in
an increase in NOx emissions, established in
this paragraph constitute a violation of this
rule, unless the owner or operator demon-
strates to the satisfaction of the director that
the deviation did not result in an increase in
NOx emissions.

(5) Test Methods.  NOx emission level testing
shall use one (1) of the following methods as
specified by 40 CFR part 60 Appendix A—
Reference Methods:

(A) Method 7—Determination of Nitrogen
Oxide Emissions from Stationary Sources;

(B) Method 7A—Determination of Nitro-
gen Oxide Emissions from Stationary
Sources—Ion Chromatographic Method;

(C) Method 7C—Determination of Nitro-
gen Oxide Emissions from Stationary
Sources—Alkaline-Permanganate/Colorimet-
ric Method;

(D) Method 7D—Determination of Nitro-

gen Oxide Emissions from Stationary
Sources—Alkaline-Permanganate/Ion Chro-
matographic Method; or

(E) Method 7E—Determination of Nitro-
gen Oxide Emissions from Stationary
Sources (Instrumental Analyzer Procedure).

AUTHORITY:  section 643.050, RSMo
2000.* Original rule filed Feb. 14, 2005,
effective Oct. 30, 2005.

*Original authority: 643.050, RSMo 1965, amended 1972,
1992, 1993, 1995.

10 CSR 10-6.390 Control of NOx Emissions
From Large Stationary Internal Combus-
tion Engines

PURPOSE: This rule reduces emissions of
oxides of nitrogen (NOx) to ensure compli-
ance with the federal NOx control plan to
reduce the transport of air pollutants. This
rule establishes emission levels for large sta-
tionary internal combustion engines. The evi-
dence supporting the need for this proposed
rulemaking, per section 536.016, RSMo, is
the U.S. Environmental Protection Agency
NOx State Implementation Plan (SIP) Call
dated April 21, 2004.

(1) Applicability. This rule applies to any
large stationary internal combustion engine
located in the counties of Bollinger, Butler,
Cape Girardeau, Carter, Clark, Crawford,
Dent, Dunklin, Franklin, Gasconade, Iron,
Jefferson, Lewis, Lincoln, Madison, Marion,
Mississippi, Montgomery, New Madrid, Ore-
gon, Pemiscot, Perry, Pike, Ralls, Reynolds,
Ripley, St. Charles, St. Francois, St. Louis,
Ste. Genevieve, Scott, Shannon, Stoddard,
Warren, Washington, and Wayne counties and
the City of St. Louis greater than one thou-
sand three hundred (1,300) horsepower that—

(A) Emitted greater than one (1) ton per
day of NOx on average during the period from
May 1 through September 30 of 1995, 1996,
or 1997; or

(B) Begins operation after September 30,
1997.

(C) Any stationary internal combustion
engine that meets the definition of emergency
standby engine in subsection (2)(C) of this
rule is exempt from this rule.

(D) Any compression ignited stationary
internal combustion engine that begins oper-
ation after September 30, 1997, and emits
twenty-five (25) tons or less of NOx during
the period from May 1 through September 30
is exempt from the requirements in subpara-
graphs (3)(B)3. and (3)(B)4. of this rule but
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subject to the record-keeping and reporting
requirements in section (4) of this rule. This
exemption will be based on the previous year
NOx emissions during the period from May 1
through September 30. If the exemption limit
is exceeded, for any reason, the engine will
be required to meet the applicable limits in
subsection (3)(B) of this rule each year there-
after.

(2) Definitions.
(A) Diesel engine—A compression ignited

(CI) two- or four-stroke engine in which liq-
uid fuel is injected into the combustion cham-
ber and ignited when the air charge has been
compressed to a temperature sufficiently high
for auto-ignition.

(B) Dual fuel engine—Compression ignited
stationary internal combustion engine that is
capable of burning liquid fuel and gaseous
fuel simultaneously.

(C) Emergency standby engine—An inter-
nal combustion engine used only when nor-
mal electrical power or natural gas service is
interrupted, or for the emergency pumping of
water for either fire protection or flood relief.
An emergency standby engine may not be
operated to supplement a primary power
source when the load capacity or rating of the
primary power source has been either
reached or exceeded.

(D) Engine rating—The output of an
engine as determined by the engine manufac-
turer and listed on the nameplate of the unit,
regardless of any derating.

(E) Higher heating value (HHV)—The
total heat liberated per mass of fuel burned in
British thermal units (Btu) per pound, when
fuel and dry air at standard conditions under-
go complete combustion and all resultant
products are brought to their standard states
at standard conditions.  If certification of the
HHV is not provided by the third party fuel
supplier, it shall be determined by one of the
following test methods:  ASTM D2015-85 for
solid fuels; ASTM D240-87 or ASTM
D2382-88 for liquid hydrocarbon fuels; or
ASTM D1826-88 or ASTM D1945-81 in
conjunction with ASTM D3588-89 for
gaseous fuels.  These methods are all incor-
porated by reference as specified at 40 CFR
52.3002.

(F) Lean-burn engine—Any two- or four-
stroke spark ignited (SI) engine with greater
than four percent (4%) oxygen in the engine
exhaust.

(G) Maintenance operation—Normal rou-
tine maintenance on any stationary internal
combustion engine subject to this rule or the
use of an emergency standby engine and fuel
system during testing, repair and routine

maintenance to verify its readiness for emer-
gency standby use.

(H) Output—The shaft work output from
any engine plus the energy reclaimed by any
useful heat recovery system.

(I) Peak load—The maximum instanta-
neous operating load.

(J) Permitted capacity factor—The annual
permitted fuel use divided by the manufactur-
ers specified maximum fuel consumption
times eight thousand seven hundred sixty
(8,760) hours per year.

(K) Rich-burn engine—A two- or four-
stroke SI engine where the oxygen content in
the exhaust stream before any dilution is one
percent (1%) or less measured on a dry basis.

(L) Stationary internal combustion
engine—Internal combustion engine of the
reciprocating type that is either attached to a
foundation at a facility or is designed to be
capable of being carried or moved from one
(1) location to another and remains at a sin-
gle site at a building, structure, facility, or
installation for more than twelve (12) consec-
utive months.  Any engine or engines that
replace an engine at a site that is intended to
perform the same or similar function as the
engine replaced is included in calculating the
consecutive time period.  Nonroad engines
and engines used solely for competition are
not stationary internal combustion engines.

(M) Stoichiometric air/fuel ratio—The
air/fuel ratio where all fuel and all oxygen in
the air/fuel mixture will be consumed.

(N) Unit—Any diesel, lean-burn, or rich-
burn stationary internal combustion engine as
defined in this section.

(O) Utilization rate—The amount of an
engine’s capacity reported in horsepower-
hours that is utilized.

(P) Definitions of certain terms used in this
rule, other than those specified in this rule,
may be found in 10 CSR 10-6.020.

(3) General Provisions.
(A) An owner or operator of a large sta-

tionary internal combustion engine meeting
the applicability of subsection (1)(A) of this
rule shall calculate the allowable NOx emis-
sion rate for each applicable engine using:

ER =(NOx act/UR) × 1.102 × 10-6 × 0.1
where,
ER = the allowable emission rate for each

engine in grams per horsepower-
hour;

NOx act= the highest actual NOx emis-
sions, reported in tons per
control period, for the period from
May 1 through September 30 for
one of the years 1995, 1996, or 
1997 based on the best available

emission information for each 
engine; and

UR = the utilization rate in horsepower-
hours during the same period as 
NOx act

(B) An owner or operator of a large sta-
tionary internal combustion engine meeting
the applicability of subsection (1)(B) of this
rule shall not operate an engine to exceed the
permitted emission rate or the following
emission rate, whichever is more stringent:

1. For rich-burn SI engines 3.0 grams
per horsepower-hour; 

2. For lean-burn SI engines 3.0 grams
per horsepower-hour; 

3. For diesel engines 2.3 grams per
horsepower-hour; or

4. For dual fuel engines 1.5 grams per
horsepower-hour;

(C) An owner or operator of a large sta-
tionary internal combustion engine may
choose to establish a facility-wide NOx emis-
sions cap in lieu of compliance with subsec-
tion (3)(A) of this rule. If the owner or oper-
ator elects to comply with the requirements
of subsection (3)(A), the owner or operator
shall submit a commitment in writing no later
than May 1, 2005, to the director stating the
intent to comply with that subsection.  If the
owner or operator commits to comply with
this subsection rather than subsection (3)(A)
of this rule, the owner or operator shall sub-
mit the following to the director:

1. The facility-wide NOx emissions
from the year of data that would be used in
subsection (3)(A) of this rule on a unit-by-
unit basis;

2. The number of tons of NOx emission
reductions that would be required in subsec-
tion (3)(A) of this rule on a unit-by-unit
basis;

3. A detailed inventory of all engines
being used to comply with the NOx emission
cap including the:

A. Uncontrolled emission rate of all
engines at the facility;

B. Controlled emission rate for all
engines being controlled under the NOx emis-
sions cap;

C. Capacity of each engine at the
facility; and

D. Utilization rate of each engine at
the facility; and

4. The controlled NOx emissions from
the facility during the control period, May 1
through September 30.

(D) To meet the requirements of subsection
(3)(A) or (3)(B) of this rule, the owner or
operator may take into account as a portion of
the required NOx reductions, physical and
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quantifiable measures to increase energy effi-
ciency, reduce energy demand, or increase
use of renewable fuels.

(E) Monitoring Requirements.
1. Any owner or operator meeting the

applicability of section (1) of this rule shall
not operate such equipment unless it is
equipped with one of the following:

A. A continuous emissions monitor-
ing system (CEMS), which meets the appli-
cable requirements of 40 CFR part 60, sub-
part A, Appendix B, and complies with the
quality assurance procedures specified in 40
CFR part 60, Appendix F.  The CEMS shall
be used to demonstrate compliance with the
applicable emission limit; or

B. A calculational and record keeping
procedure based upon actual NOx emissions
testing and correlations with operating
parameters.  The installation, implementation
and use of such an alternate calculational and
record keeping procedure must be approved
by the director and EPA and incorporated into
the SIP in writing prior to implementation.

2. The CEMS or approved alternate
monitoring procedure shall be operated and
maintained in accordance with an on-site
CEMS or alternate monitoring plan approved
by the director.

(F) Excess Emissions During Start-Up,
Shutdown, or Malfunction.  If the owner or
operator provides notice of excess emissions
pursuant to state rule 10 CSR 10-
6.050(3)(B), the director will determine
whether the excess emissions are attributable
to start-up, shutdown or malfunction condi-
tions, pursuant to rule 10 CSR 10-
6.050(3)(C).  If the director determines that
the excess emissions are attributable to such
conditions, and if such excess emissions
cause a kiln to exceed the applicable emission
limits in this rule,  the director will determine
whether enforcement action is warranted, as
provided in rule 10 CSR 10-6.050(3)(C).  If
the director determines that the excess emis-
sions are attributable to a start-up, shutdown,
or malfunction condition and does not war-
rant enforcement action, those emissions
would not be included in the calculation of
ozone season NOx emissions.  

(4) Reporting and Record Keeping.
(A) Reporting Requirements. The owner or

operator subject to this rule or to the exemp-
tion in subsection (1)(D) of this rule shall
comply with the following requirements:

1. The owner or operator shall submit to
the director the identification number and
type of each unit subject to this rule or to the
exemption in subsection (1)(D) of this rule,
the name and address of the plant where the
unit is located, and the name and telephone

number of the person responsible for demon-
strating compliance with this rule before May
1, 2007;

2. The owner or operator shall submit
an annual report documenting for each con-
trolled unit or each unit subject to subsection
(1)(D) of this rule the total NOx emissions
from May 1 through September 30 of each
year to the director by November 1 of that
year, beginning in 2007; and

3. The owner or operator of a unit sub-
ject to this rule or to the exemption in sub-
section (1)(D) of this rule and operating a
CEMS shall submit an excess emissions mon-
itoring systems performance report, in accor-
dance with the requirements of 40 CFR
60.7(c) and 60.13.

(B) Record-Keeping Requirements. Any
owner or operator of a unit subject to this
rule or to the exemption in subsection (1)(D)
of this rule shall maintain all records neces-
sary to demonstrate compliance with this rule
for a period of five (5) years at the plant at
which the subject unit is located. The records
shall be made available to the director upon
request. The owner or operator shall main-
tain records of the following information for
each day of the control period the unit is
operated:

1. The identification number of each
unit and the name and address of the plant
where the unit is located for each unit subject
to the requirements of this rule or to the
exemption in subsection (1)(D) of this rule;

2. The calendar date of record;
3. The number of hours the unit is oper-

ated during each day including start-ups,
shutdowns, malfunctions, and the type and
duration of maintenance and repair;

4. The date and results of each emis-
sions inspection;

5. A summary of any emissions correc-
tive maintenance taken;

6. The results of all compliance tests;
and

7. If a unit is equipped with a CEMS—
A. The identification of time periods

during which NOx standards are exceeded,
the reason for the exceedance, and action
taken to correct the exceedance and to pre-
vent similar future exceedances; and

B. The identification of the time peri-
ods for which operating conditions and pollu-
tant data were not obtained including reasons
for not obtaining sufficient data and a
description of corrective actions taken.

(5) Test Methods. (Not Applicable)

AUTHORITY: section 643.050, RSMo 2000.*
Original rule filed Feb. 14, 2005, effective

Oct. 30, 2005. Amended: Filed Aug. 27,
2009, effective May 30, 2010.

*Original authority: 643.050, RSMo 1965, amended 1972,
1992, 1993, 1995.

10 CSR 10-6.400 Restriction of Emission of
Particulate Matter from Industrial Pro-
cesses

PURPOSE: This regulation restricts the emis-
sion of particulate matter in the source gas of
an operation or activity except where 10 CSR
10-2.040, 10 CSR 10-3.060, 10 CSR 10-
4.040, 10 CSR 10-5.030 and/or 10 CSR 10-
6.070 would be applied.

(1) Applicability.
(A) This regulation applies to any opera-

tion, process, or activity that emits particu-
late matter.

(B) The provisions of this rule shall not
apply to the following:

1. Cotton gins;
2. The grinding, crushing, and classify-

ing operations at a rock quarry; 
3. The receiving and shipping of whole

grain from or into a railroad or truck trans-
portation source at a grain elevator; 

4. Smoke generating devices, as defined
in subsection (2)(D) of this rule, when a
required permit or a written determination
that a permit is not required has been issued
or written; 

5. Batch-type charcoal kilns required to
comply with 10 CSR 10-6.330;

6. The burning of fuel for indirect heat-
ing;

7. Fugitive emissions;
8. Emission sources that are exempt

from construction permitting under 10 CSR
10-6.061;

9. Emission sources that are permitted
by rule under 10 CSR 10-6.062;

10. The burning of refuse;
11. The processing of salvageable mate-

rial by burning;
12. Emission units that at maximum

design capacity have a potential to emit less
than one-half (0.5) pounds per hour of par-
ticulate matter; 

13. The grinding, crushing, and convey-
ing operations at a power plant;

14. Coating operations equipped with a
control system designed to control at least
ninety-five percent (95%) of the particulate
overspray provided the system is operated and
maintained in accordance with manufactur-
ers’ specifications or comparable mainte-
nance procedures that meet or exceed manu-
facturers’ specifications;  

15. Any particulate matter emission unit
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that is subject to a federally enforceable
requirement to install, operate, and maintain
a particulate matter control device system that
controls at least ninety percent (90%) of par-
ticulate matter emissions; and

16. Emission units that at maximum
hourly design rate (MHDR) have an uncon-
trolled potential to emit less than the allow-
able emissions as calculated in paragraphs
(3)(A)1. and (3)(A)2. of this rule.

(C) In the event that other rules in Title 10
Code of State Regulations are also applicable
to particulate matter emission units, the more
stringent requirement shall apply.

(2) Definitions.
(A) Process weight is defined as the total

weight of all materials, including solid fuels,
introduced into an emission unit, which may
cause any emission of particulate matter, but
excluding liquids and gases used solely as
fuels and air introduced for purposes of com-
bustion. 

(B) Process weight rate is defined as a rate
in tons per hour established as follows:

1. The rate of materials introduced to
the process which may cause any emission of
particulate matter;

2. For continuous or long-run steady-
state emission units, the total process weight
for the entire period of continuous operation
or for a typical portion, divided by the num-
ber of hours of that period or portion; 

3. For cyclical or batch emission units,
the total process weight for a period of time
which covers a complete operation or an inte-
gral number of cycles, divided by the hours of
actual process operation during that period;
or 

4. Where the nature of any process or
operation or the design of any equipment per-
mits more than one (1) interpretation of this
section, that interpretation which results in
the minimum value for allowable emissions
shall apply.  

(C) For purposes of this regulation, a job-
bing cupola is defined as a cupola which has
a single melting cycle operated no more than
ten (10) hours in any consecutive twenty-four
(24) hours and no more than fifty (50) hours
in any consecutive seven (7) days. 

(D) A smoke generating device is defined
as a specialized piece of equipment which is
not an integral part of a commercial, indus-
trial, or manufacturing process and whose
sole purpose is the creation and dispersion of
fine solid or liquid particles in a gaseous
medium.

(E) Definitions of certain terms specified
in this rule, other than those specified in this
rule section, may be found in 10 CSR 10-
6.020.

(3) General Provisions. 
(A) Emission Limitations. All applicable

sources, except grey iron jobbing cupolas and
corn wet milling drying processes, shall meet
the following requirements:

1. Except as provided for in paragraph
(3)(A)2. and subsection (1)(B) of this rule, no
person shall cause, suffer, allow or permit the
emission of particulate matter in any one (1)
hour from any source in excess of the amount
calculated using one of the following equa-
tions selected based on the applicable process
weight rate:

For process weight rates of 60,000 pounds
per hour (lb/hr) or less: 

E = 4.10P 0.67

and for process weight rates greater than
60,000 lb/hr:

E = 55.0P 0.11 – 40;

where:
E = rate of emission in lb/hr; and
P = process weight rate in tons per hour

(tons/hr); or

2. The limitations established by para-
graph (3)(A)1. of this rule shall not require
the reduction of particulate matter concentra-
tion, based on the source gas volume, below
the concentration specified in paragraph
(3)(A)2., Table I of this rule for that volume;
provided that, for the purposes of this sec-
tion, the person responsible for the emission
may elect to substitute a volume determined
according to the provisions of paragraph
(3)(A)3. of this rule; and provided further
that the burden of showing the source gas vol-
ume or other volume substituted, including
all the factors which determine volume and
the methods of determining and computing
the volume shall be on the person seeking to
comply with the provisions of this section.

Table I
Source Gas

Volume (at Standard Concentration
Cubic Foot Grain Per
Per Minute) Cubic Foot
7,000 or less 0.100
8,000 0.096
9,000 0.092

10,000 0.089
20,000 0.071
30,000 0.062
40,000 0.057
50,000 0.053
60,000 0.050
80,000 0.045

100,000 0.042
120,000 0.040

140,000 0.038
160,000 0.036
180,000 0.035
200,000 0.034
300,000 0.030
400,000 0.027
500,000 0.025
600,000 0.024
800,000 0.021

1,000,000 or more 0.020; or

3. Any volume of gases passing through
and leaving an air pollution abatement opera-
tion may be substituted for the source gas vol-
ume of the emission unit served by the air
pollution abatement operation, for the pur-
poses of paragraph (3)(A)2. of this rule, pro-
vided that air pollution abatement operation
emits no more than forty percent (40%) of
the weight of particulate matter entering; and
provided further that the substituted volume
shall be corrected to standard conditions and
to a moisture content no greater than that of
any gas stream entering the air pollution
abatement operation and further provided that
there is an enforceable requirement to operate
the air pollution abatement equipment; and

4. Notwithstanding the provisions of
paragraphs (3)(A)1. and (3)(A)2. of this rule,
no person shall cause, allow, or permit the
emission of particulate matter from any
source in a concentration in excess of 0.30
grain per standard cubic foot of exhaust
gases. 

(B) Grey iron jobbing cupolas shall meet
the following requirements:

1. Cupolas shall be equipped with gas
cleaning devices operated to remove not less
than eighty-five percent (85%) by weight of
all the particulate matter in the cupola dis-
charge gases or release not more than 0.4
grain of particulate matter per standard cubic
foot of discharge gas, whichever is more
stringent. 

2. All gases, vapors, and gas entrained
effluents shall be incinerated at a temperature
not less than one thousand two hundred
degrees Fahrenheit (1,200 °F) for a period of
not less than 0.3 seconds.

(C) All existing corn wet milling drying
processes shall be equipped with gas cleaning
devices operated to remove not less than
ninety-nine and one-half percent (99.5%) by
weight of all particulate matter in the dryer
discharge gases or release not more than one
one-hundredth grain of particulate matter per
dry standard cubic foot (0.01 gr/dscf) of dis-
charge gas.

(4) Reporting and Record Keeping. All
records of any tests performed to determine
the amount of particulate matter emitted from
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a unit shall be kept on-site and available for
inspection for five (5) years following the test
date.

(5) Test Methods. The amount of particulate
matter emitted shall be determined as speci-
fied in 10 CSR 10-6.030(5). Any other test
method must be approved by the director. 

AUTHORITY: section 643.050, RSMo
2000.* Original rule filed Jan. 14, 2000,
effective Aug. 30, 2000. Amended: Filed Dec.
22, 2000, effective Sept. 30, 2001. Amended:
Filed Sept. 9, 2008, effective May 30, 2009.
Amended: Filed July 1, 2010, effective Feb.
28, 2011.

*Original authority: 643.050, RSMo 1965, amended 1972,
1992, 1993, 1995.

10 CSR 10-6.405 Restriction of Particulate
Matter Emissions From Fuel Burning
Equipment Used For Indirect Heating

PURPOSE: This rule restricts the emission of
particulate matter from fuel burning equip-
ment used for indirect heating except where
10 CSR 10-6.070 would be applied. The evi-
dence supporting the need for this proposed
rulemaking, per section 536.016, RSMo, is a
necessity evidence memorandum dated March
5, 2008.

(1) Applicability.  
(A) This rule applies throughout the state

with additional conditions applicable to the
metropolitan areas of Kansas City, Spring-
field, and St. Louis as found in sections (2)
and (3) of this rule.  

(B) This rule applies to installations in
which fuel is burned for the primary purpose
of producing steam, hot water, or hot air or
other indirect heating of liquids, gases, or
solids and, in the course of doing so, the
products of combustion do not come into
direct contact with process materials. Fuels
may include but are not limited to coal, tire
derived fuel, coke, lignite, coke breeze, gas,
fuel oil, biomass, and wood, but do not
include refuse. When any products or
byproducts of a manufacturing process are
burned for the same purpose or in conjunc-
tion with any fuel, the same maximum emis-
sion rate limitations shall apply. 

(C) An emission unit that is subject to 10
CSR 10-6.070 and in compliance with appli-
cable provisions; or an emission unit fueled
by landfill gas, propane, natural gas, fuel oils
#2 through #6 (with less than one and two-
tenths percent (1.2%) sulfur), and/or other
gases (with hydrogen sulfide levels less than
or equal to four (4) parts per million volume

as measured using ASTM D4084, or equiva-
lent and mercury concentrations less than
forty (40) micrograms per cubic meter as
measured using ASTM D5954, or ASTM
D6350, or equivalent) would be deemed in
compliance with 10 CSR 10-6.405. 

(D) The heat input from emission units in
subsection (1)(C) of this rule must be includ-
ed in the calculation of Q, the installation’s
total heat input as defined in subsections
(3)(D) and (3)(E) of this rule.

(E) An installation is exempt from this rule
if all of the installation’s applicable units are
fueled only by landfill gas, propane, natural
gas, fuel oils #2 through #6 (with less than
one and two-tenths percent (1.2%) sulfur), or
other gases (with hydrogen sulfide levels less
than or equal to four (4) parts per million vol-
ume as measured using ASTM D4084, or
equivalent and mercury concentrations less
than forty (40) micrograms per cubic meter
as measured using ASTM D5954, or ASTM
D6350, or equivalent) or any combination of
these fuels.

(2) Definitions.
(A) Existing—Any source which was in

being, installed, or under construction on the
date provided in the following table: 

*Exception: If any source subsequently is
altered, repaired, or rebuilt at a cost of thirty
percent (30%) or more of its replacement
cost, exclusive of routine maintenance, it
shall no longer be existing but shall be con-
sidered as new.

(B) New—Any source which is not an
existing source, as defined in subsection
(2)(A) of this rule.

(C) Definitions of certain terms specified
in this rule, other than those defined in this
rule section, may be found in 10 CSR 10-
6.020.

(3) General Provisions.
(A) The heat content of solid fuels shall be

determined as specified in 10 CSR 10-
6.040(2). The heat content of liquid hydro-
carbon fuels shall be determined as specified
in 10 CSR 10-6.040(3).

(B) For purposes of this rule, the heat input
shall be the aggregate heat content of all fuels
whose products of combustion pass through a
stack(s). The hourly heat input value used

shall be the equipment manufacturer’s or
designer’s guaranteed maximum input,
whichever is greater, except in the case of
boilers of ten (10) million British thermal
units (mmBtu) or less the heat input can also
be determined by the higher heating value
(HHV) of the fuel used at maximum operat-
ing conditions. The total heat input of all fuel
burning units used for indirect heating at a
plant or on a premises shall be used for deter-
mining the maximum allowable amount of
particulate matter which may be emitted. 

(C) Indirect heating sources requiring per-
mits under 10 CSR 10-6.060 that in turn may
require particular air pollution control mea-
sures to meet more stringent emission rate
limitations than in this rule shall meet the
requirements of the permits issued under 10
CSR 10-6.060 Construction Permits
Required.

(D) Emission Rate Limitations for Existing
Indirect Heating Sources. No person may
cause, allow, or permit the emission of par-
ticulate matter from existing indirect heating
sources in excess of that specified in the fol-
lowing table: 

Where:
E = the maximum allowable particulate
emission rate limit for existing sources in
pounds per mmBtu of heat input, rounded off
to two (2) decimal places; and
Q = the summation of heat input in
mmBtu/hour from all affected fuel burning
equipment at a source (including existing
equipment, new equipment, NSPS units, and
other clean units identified in subsection
(1)(C) of this rule).

(E) Emission Rate Limitations for New
Indirect Heating Sources. No person may
cause, allow, or permit the emission of par-
ticulate matter in excess of that specified in
the following table:
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Where:
E = the maximum allowable particulate
emission rate limit for new sources in pounds
per mmBtu of heat input, rounded off to two
(2) decimal places; and
Q = the summation of heat input in
mmBtu/hour from all affected fuel burning
equipment at a source (including existing
equipment, new equipment, NSPS units, and
other clean units identified in subsection
(1)(C) of this rule).

(F) Alternate Method of Compliance.
1. Compliance with this rule also may

be demonstrated if the weighted average
emission rate (WAER) of two (2) or more
indirect heating sources is less than or equal
to the maximum allowable particulate E
determined in subsection (3)(D) or (3)(E) of
this rule. The WAER for the indirect heating
sources to be averaged shall be calculated by
the following formula:

n
∑ (Eai x Qi)

i=1
WAER  =                       

n
∑ Qi

i=1

Where:
WAER = the weighted average emission rate
in pounds per mmBtu;
Eai = the actual emission rate of the ith indi-
rect heating source in pounds per mmBtu;
Qi = the rated heat input of the ith indirect
heating source in mmBtu per hour; and
n = the number of indirect heating sources in
the average.

2. Installations demonstrating compli-
ance with this rule in accordance with the
requirements of subsection (3)(F) of this rule
shall do so by making written application to
the director. The application shall include the
calculations performed in paragraph (3)(F)1.
of this rule and all necessary information rel-
ative to making this demonstration.

3. Subsection (3)(F) of this rule only
shall apply if the WAER determined by para-
graph (3)(F)2. of this rule for indirect heating
sources does not exceed the maximum allow-
able particulate E determined for that source
from subsection (3)(D) or (3)(E) of this rule
when using the rated heat input, Qi, for the
individual indirect heating source as if that
individual indirect heating source was the
only such source at the installation.

(4) Reporting and Record Keeping. All
records must be kept on-site for a period of
five (5) years and made available to the
department upon request. The owner or oper-
ator shall maintain records of the following
information for each year the unit is operat-
ed:

(A) The identification of each affected unit
and the name and address of the plant where
the unit is located for each unit subject to this
rule;

(B) The calendar date of the record;
(C) The emission rate in pounds per

mmBtu for each unit on an annual basis for
those units complying with the limit in sub-
sections (3)(D) and (3)(E) of this rule; and

(D) The emission rate in pounds per
mmBtu for each facility on an annual basis
for those units complying with subsection
(3)(F) of this rule.

(5) Test Methods. The following hierarchy of
methods shall be used to determine compli-
ance with subsections (3)(D) and (3)(E) of
this rule:

(A) Continuous Emission Monitoring Sys-
tem (CEMS);

(B) Stack tests, as specified in 10 CSR 10-
6.030(5)(A) or (5)(B);

(C) Other EPA documents;
(D) Compliance Assurance Monitoring

(CAM) Plans as found in a facility operating
permit may be used to provide a reasonable
assurance of compliance with subsections
(3)(D) and (3)(E) of this rule;

(E) Sound engineering calculations;
(F) Any other method, such as AP-42

(Environmental Protection Agency (EPA)
Compilation of Air Pollution Emission Fac-
tors) or Factor Information and Retrieval Sys-
tem (FIRE), approved for the source by
incorporation into a construction or operating
permit, settlement agreement, or other feder-
ally enforceable document; or

(G) Other alternate emission estimation
methods not listed in this section when pre-
approval is obtained from the department and
EPA before using such methods to estimate
emissions.

AUTHORITY: section 643.050, RSMo 2000.*

Original rule filed Feb. 25, 2011, effective
Oct. 30, 2011.

*Original authority: 643.050, RSMo 1965, amended 1972,
1992, 1993, 1995.

10 CSR 10-6.410 Emissions Banking and
Trading

PURPOSE: This rule provides a mechanism
for companies to acquire offsets for economic
development in accordance with section
643.220, RSMo. The evidence supporting the
need for this proposed rulemaking, per section
536.016, RSMo, is section 643.220, RSMo.

(1) Applicability.
(A) The generation of emission reduction

credits (ERCs) in conjunction with this rule is
available to installations that meet the follow-
ing requirements:

1. Emit more than ten (10) tons per year
for a criteria pollutant or its precursors as
reported on their Emissions Inventory Ques-
tionnaire; 

2. Have an operating permit as specified
in 10 CSR 10-6.065 Operating Permits; and 

3. Are located within any of the follow-
ing areas:

A. An area that has been designated
as a nonattainment area for a criteria pollu-
tant;

B. A maintenance area for a criteria
pollutant in which emissions offsets are
required for new sources or modifications by
the state implementation plan (SIP); or

C. A United States Environmental
Protection Agency (U.S. EPA) approved
attainment or maintenance demonstration or
New Source Review (NSR) preconstruction
permit modeling domain, unless it is a viola-
tion of federal law.

(B) The buying, selling or trading of ERCs
in conjunction with this rule is available to all
persons.

(C) The use of ERCs in conjunction with
this rule is limited to the following:

1. Emissions offsets to satisfy New
Source Review permitting requirements; or

2. For sources needing emission
decreases from existing sources in their area
of impact to mitigate air quality impacts from
new sources or modifications under preven-
tion of significant deterioration (PSD)
requirements.

(2) Definitions. 
(A) Account holder—Any person that

chooses to participate in the program by gen-
erating, buying, selling or trading ERCs. 

(B) Activity level—The amount of activity
at a source measured in terms of production,
use, raw materials input, vehicle miles trav-
eled, or other similar units that have a direct
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correlation with the economic output of the
source and is not affected by changes in the
emissions rate (i.e., mass per unit of activi-
ty).

(C) Actual emissions—The actual rate of
emissions of a pollutant from a source. Actu-
al emissions as of a particular date shall equal
the average rate, in mass per unit of time or
mass per unit of activity, at which the unit
actually emitted the pollutant during a two
(2)-year period which precedes the particular
date and which is representative of normal
source operation at a particular time. A dif-
ferent time period may be used if that is more
representative of normal source operation.

(D) Alternate authorized account represen-
tative—The alternate person who is autho-
rized by the owners or operators of the unit to
represent and legally bind each owner and
operator in matters pertaining to the Emis-
sions Banking and Trading Program in place
of the authorized account representative.

(E) Authorized account representative—
The person who is authorized by the owners
or operators of the unit to represent and legal-
ly bind each owner and operator in matters
pertaining to the Emissions Banking and
Trading Program.

(F) Emission reduction credit (ERC)—A
certified emission reduction that is created by
eliminating future emissions and expressed in
tons per year. One (1) ERC is equal to one (1)
ton per year. An ERC must be real, properly
quantified, permanent and surplus. 

(G) Emissions unit—Any part of a source
or activity at a source that emits or would
have the potential to emit criteria pollutants
or their precursors.

(H) Generating activity—Any process
modification that results in a permanent
reduction in emissions.

(I) Generator source—Any source that gen-
erates an ERC. 

(J) Maintenance area—Any area with a
maintenance plan approved under section 175
of the Act.

(K) Maintenance plan—A revision to the
applicable Missouri State Implementation
Plan (SIP), meeting the requirements of sec-
tion 175A of the Act.

(L) Modeling domain—A geographic area
covered by an air quality model. 

(M) National Ambient Air Quality Stan-
dards (NAAQS)—The standards defined by
10 CSR 10-6.010 Ambient Air Quality Stan-
dards.

(N) New Source Review (NSR)—The per-
mitting requirements found in state rule 10
CSR 10-6.060 Construction Permits
Required.

(O) Normal source operation—The average
actual activity rate of a source necessary for

determining the actual emissions rate for the
two (2) years prior to the date necessary for
determining actual emissions, unless some
other time period is more representative of
the operation of the source or otherwise
approved by the staff director. 

(P) Protocol—A replicable and workable
method to estimate the mass of emissions
reductions, or the amount of ERCs needed
for compliance.

(Q) Quantifiable—The quantity of emis-
sion reductions can be measured or estimated
by accurate and replicable techniques. These
techniques shall be at least as accurate and
replicable as the techniques accepted by the
U.S. EPA, where accepted techniques exist.

(R) Shutdown—Rendering an installation
or unit inoperable by physically removing,
dismantling or otherwise disabling the instal-
lation or unit so that it could not be reactivat-
ed without obtaining a new permit in accor-
dance with 10 CSR 10-6.060. 

(S) Stationary source—Any building,
structure, facility or installation which emits
or may emit any air pollutant subject to reg-
ulation under the Act. Building, structure,
facility or installation includes all pollutant
emitting activities that are located on one or
more contiguous or adjacent properties, and
are under the common control of the same
person (or persons under common control).

(T) U.S. EPA—The United States Envi-
ronmental Protection Agency.

(U) User source—Any source that seeks to
use ERCs to comply with an applicable emis-
sion reduction requirement.

(V) Definitions of certain terms specified
in this rule, other than those defined in this
section, may be found in 10 CSR 10-6.020.

(3) General Provisions.
(A) General Rules for Generation and Use.

1. To become an account holder, a person
must complete an account application, as
specified in subsection (4)(A) of this rule, and
be assigned a unique account identification
number by the Missouri Department of Nat-
ural Resources’ Air Pollution Control Pro-
gram.

2. Each account holder must designate
an authorized account representative and an
alternate authorized account representative on
the account application.

3. Except as provided under paragraph
(3)(B)2. of this rule, any source may generate
an ERC by reducing emissions, in the amount
determined under paragraph (3)(B)1.  ERC
generators must ensure that ERCs are real,
properly quantified, permanent and surplus.

4. There shall be no resulting adverse
impact on air quality.

5. The director of the Missouri Depart-

ment of Natural Resources’ Air Pollution
Control Program may not approve use of off-
sets where that use would interfere with the
nonattainment control strategy contained in
the Missouri State Implementation Plan. 

6. Governmental approvals.  No ERC
can be transferred without prior notification
of intent to transfer to the director of the Mis-
souri Department of Natural Resources’ Air
Pollution Control Program.  No ERC can be
retired without prior notification of intent to
use.  ERCs that are used for NSR offsets shall
have prior director approval. 

7. Market participation. Any account
holder may transfer, buy, sell, trade, or oth-
erwise convey ERCs to another account hold-
er in any manner in accordance with this
rule.

8. Limited authorization to emit.  An
ERC created under this rule is a limited
authorization to emit a criteria pollutant or its
precursor in accordance with the provisions
of this rule.  An ERC does not constitute a
property right.  Nothing in this rule shall be
construed to limit the authority of the Mis-
souri Air Conservation Commission to termi-
nate or limit such authorization.  

9. Serial numbers.  Each ERC will be
assigned a unique identification number.

10. Shutdowns.  
A. ERCs may be generated when a

unit is shutdown or retired if the new replace-
ment equipment is directly replacing the
retired unit and the permit is applied for with-
in one (1) year of the shutdown or retirement
of the existing unit.

B. ERCs may be generated for entire
installation shutdowns if the installation is
located in an area where offsets are required
by the state implementation plan and if the
installation is defined as a major source for
the pollutant or a precursor of the pollutant
for which the area is classified.  These ERCs
shall be reduced by twenty-five percent
(25%) and rounded to the nearest ton at the
time of deposit into the generator’s account.  

C. In nonattainment areas lacking an
approved attainment plan, banking of ERCs
from shutdowns is subject to the provisions of
40 CFR 51.165(a)(3)(ii)(C), which is in-
corporated by reference.

11. Environmental contribution.  
A. On December 31 of each year, the

banked ERCs that were deposited in previous
calendar years shall be reduced by three per-
cent (3%). 

B. The department shall deduct three
percent (3%) of these ERCs from each
account holders’ banked ERCs.  The remain-
ing account balances shall be rounded down
to the nearest ERC. 

C. If the account holder wishes for
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specific serial numbered ERCs to be deduct-
ed for environmental contribution, a letter
specifying the serial numbers must be
received by the director of the Missouri
Department of Natural Resources’ Air Pollu-
tion Control Program by December 1 of each
year.

D. On December 31 of each year,
ERCs that have been reserved by an approved
Notice of Intent to Use shall not be subject to
the three percent (3%) environmental contri-
bution.

E. In the event that ERCs are not
taxed on December 31 due to being reserved
and the ERCs are subsequently reinstated, a
three percent (3%) environmental contribu-
tion shall be deducted at that time for each
year that the ERCs were reserved and would
have been subject to the environmental con-
tribution.

12. ERCs shall be used on a first-in,
first-out basis, unless specific serial numbers
are included in the Notice of Intent to Use,
Notice of Withdrawal, Notice of Intent to
Transfer or at the time of environmental con-
tribution as specified in subparagraph
(3)(A)11.C. of this rule.  If serial numbers
are not specified, the oldest ERCs in an
account shall be reserved and/or retired first.

13. The trading or use of ERCs in a
modeling domain may be based on modeling
performed on a concentration basis.

(B) ERC Generation.
1. Computation of ERCs.

A. The number of ERCs shall be the
difference between—

(I) The amount of actual emissions
that would have been emitted during the gen-
eration period based on actual activity levels
during that period and normal source opera-
tion; and

(II) The amount of actual emissions
during the generation period based on actual
activity levels during that period.

B. Protocols.  The amount of ERCs
must be calculated using quantification proto-
cols that meet the requirements of paragraph
(3)(B)7. of this rule.

2. Limitations on generation.  An ERC
shall not be created by emissions reductions
of activities or source categories identified in
this subsection:

A. Permanent shutdowns or curtail-
ments, unless it meets the requirements of
paragraph (3)(A)10. of this rule;

B. Modification or discontinuation of
any activity that is otherwise in violation of
any federal, state, or local requirements;

C. Emission reductions required to
comply with any state, federal, or local
action including but not limited to:

(I) State, federal, or local consent

agreements;
(II) Any provision of a state imple-

mentation plan; or
(III) Requirements for attainment

of a National Ambient Air Quality Standard;
D. Emission reductions of hazardous

air pollutants from application of a standard
promulgated under section 112 of the Clean
Air Act;

E. Reductions credited or used under
any other emissions trading program;

F. Emission reductions occurring at a
source which received an alternate emission
limit to meet a state reasonably available con-
trol technology (RACT) requirement, except
to the extent that the emissions are reduced
below the level that would have been required
had the alternate emission limit not been
issued; or

G. Emission reductions previously
used in determining net emission increases or
used to create alternate emission limits.

3. Notice and Certification of Genera-
tion.

A. The owner or operator of a gener-
ator source shall provide a Notice and Certi-
fication of Generation to the Missouri
Department of Natural Resources no later
than ninety (90) days after the ERC genera-
tion activity was completed. 

B. Required information.  The Notice
and Certification of Generation shall include
the information specified in subsection (4)(B)
of this rule.  

C. The department shall review the
Notice of Generation and notify the autho-
rized account representative of approval or
denial of the Notice of Generation within
thirty (30) days of receipt of the notice.

D. The Notice and Certification of
Generation shall be accompanied by an oper-
ating permit modification application.

E. Certification under penalty of law.
Any Notice and Certification of Generation
submitted pursuant to this subsection shall
contain certification under penalty of law by
a responsible official of the generator source
of truth, accuracy, and completeness.  This
certification shall state that based on infor-
mation and belief formed after reasonable
inquiry, the statements and information in the
document are true, accurate, and complete.

4. ERC use.
A. Time of acquisition.  ERCs may

not be used until they are acquired by the user
source.

B. Sufficiency.  The user source must
hold sufficient ERCs to cover its offset obli-
gation.

C. Offset calculation.  The amount of
ERCs needed to offset emissions shall be the
anticipated actual emissions multiplied by the

offset ratio.  
D. Notice of Intent to Use ERCs.

(I) ERCs may be used only if the
authorized account representative of the user
source submits to the staff director of the
Missouri Department of Natural Resources’
Air Pollution Control Program a Notice of
Intent to Use. 

(II) Required information. The
Notice of Intent to Use ERCs shall include
the information specified in subsection (4)(C)
of this rule.

(III) The department shall review
the Notice of Intent to Use and notify the
facility of approval or denial within thirty
(30) days of receipt of the notice.

(IV) The Missouri Department of
Natural Resources’ Air Pollution Control
Program shall reserve the specified ERCs
when the permit application is deemed com-
plete by the Initial Review Unit.

(V) Upon issuance of the construc-
tion permit, the appropriate number of
reserved ERCs shall be permanently retired.

E. Notice of Withdrawal.
(I) An account holder may at any

time withdraw ERCs from the program.
(II) Required information.  The

Notice of Withdrawal shall include the infor-
mation specified in subsection (4)(D) of this
rule. 

(III) The department shall review
the Notice of Withdrawal and notify the facil-
ity of approval or denial within thirty (30)
days.  Upon approval, the specified ERCs
shall be removed from the facility’s account.

F. Notice of Transfer. 
(I) Account holders seeking an

account transfer must submit a Notice of
Transfer.

(II) Required information. The
Notice of Transfer shall include the informa-
tion specified in subsection (4)(E) of this
rule.

(III) The department shall review
the Notice of Transfer and notify the facilities
of approval or denial within thirty (30) days.
Upon approval, the specified ERCs shall be
transferred to the specified account.

5. Use limitations.  ERCs may not be
used—

A. Before acquisition by the user of
the ERCs;

B. For netting or to avoid the applica-
bility of NSR requirements;

C. For NSR offsets unless the require-
ments of paragraph (3)(B)8. of this rule are
met;

D. To meet Clean Air Act require-
ments for new source performance standards
(NSPS) under section 111; lowest achievable
emission rate (LAER) standards; best available
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control technology (BACT) standards; haz-
ardous air pollutant (HAP) standards under
section 112; reasonably available control
technology (RACT); 

E. To meet the requirements for one
(1) class of criteria pollutants or precursor by
using ERCs generated in a different class of
pollutants or precursors (e.g., NOx reduc-
tions may not be exchanged for volatile
organic compound (VOC) increases, or vice-
versa); or

F. To meet requirements contained in
Title IV of the Federal Clean Air Act.

6. Geographic scope of trading.
A. ERCs may be used in a nonattain-

ment or maintenance area only if generated in
the same nonattainment or maintenance area. 

B. ERCs generated inside a modeling
domain may be used in the same modeling
domain.  Trading of ERCs within a modeling
domain is subject to the limitations of sub-
paragraph (3)(B)6.A. of this rule.

C. Interstate trading.  (Reserved)
7. Protocol development and approval.

To quantify the amount of ERCs generated
and the amount needed for compliance, all
sources shall use the following hierarchy as a
guide to determine the most desirable emis-
sion data to report to the department.  If data
is not available for an emission estimation
method or an emission estimation method is
impractical for a source, then the subsequent
emission estimation method shall be used in
its place:

A. Continuous Emission Monitoring
System (CEMS) as specified in 10 CSR 10-
6.110;

B. Stack tests as specified in 10 CSR
10-6.110;

C. Material/mass balance;
D. AP-42  (Environmental Protection

Agency (EPA) Compilation of Air Pollution
Emission Factors) or FIRE (Factor Informa-
tion and Retrieval System);

E. Other U.S. EPA documents as
specified in 10 CSR 10-6.110;

F. Sound engineering calculations; or
G. Facilities shall obtain department

approval of emission estimation methods
other than those listed in subparagraphs
(3)(B)7.A.–F. of this rule before using any
such method to estimate emissions in the sub-
mission of data.

8. ERC use for NSR. All ERCs used to
meet NSR offset requirements shall comply
with the requirements of state rule 10 CSR
10-6.060 Construction Permits Required. 

9. Compliance burden. 
A. The ERC user source is responsi-

ble for assuring that the generation and use of
ERCs comply with this rule.

B. The ERC user source (not the

enforcing authority) bears the burden of prov-
ing that ERCs used are valid and sufficient
and that the ERC use meets all applicable
requirements of this rule. The ERC user
source is responsible for compliance with its
underlying obligations. In the event of
enforcement against the user source for non-
compliance, it shall not be a defense for the
purpose of determining civil liability that the
user source relied in good faith upon the gen-
erator source’s representations. 

C. In the event of an invalid ERC, the
generator source shall receive a Notice of
Violation and the ERC user must find addi-
tional ERCs to comply with offset require-
ments.

10. Sources that emit less than ten (10)
tons per year.  (Reserved)

(C) Offsets. Offsets referred to in 10 CSR
10-6.060 subsection (7)(B) are subject to the
following conditions:

1. Except for previously banked emis-
sion reduction credits, no offset credit may be
taken for emission reductions occurring prior
to the base year used to project attainment of
the pollutant standard in the state implemen-
tation plan; and

2. No offset credit may be taken for
emission reductions previously used in deter-
mining net emission increases or used to cre-
ate alternate emission limits.

(D) Banking. Banking credit for emission
reductions to use as offsets, at some future
time, shall be allowed under the following
circumstances:

1. The person requesting banking is the
owner or operator of:

A. A new or modified installation
who obtains a permit by applying offsets
which exceed the requirements of 10 CSR 10-
6.060; or

B. An existing installation in an area
where offsets are required by the state imple-
mentation plan and that voluntarily reduces
emissions of the pollutant or a precursor of
the pollutant for which the area is classified
after the base year used in the state imple-
mentation plan;

2. For source operations in the nonat-
tainment areas for which reasonably available
control technology (RACT) would be
required, but as yet has not been defined,
actual emission levels shall be reduced to rep-
resent post-RACT levels. The control tech-
nology assumed for these calculations shall
be mutually agreed upon by the applicant and
the director of the Missouri Department of
Natural Resources’ Air Pollution Control
Program. Only emission reductions beyond
the post-RACT emissions levels will be cred-
itable; 

3. Credit for emission reductions beyond

those that were required by RACT or para-
graph (3)(D)2. of this rule at a shutdown
installation and that are in excess of those
needed to offset a replacement installation
can be banked;

4. It shall be a violation of this rule for
any person to operate a source operation
from which banked credit for emission
reductions was obtained so as to emit the pol-
lutant at levels greater than identified in the
offset calculation referred to in subparagraph
(3)(B)4.C. of this rule, unless the person who
banked credit for the reductions, or their
transferee, first files a notice with the direc-
tor of the Missouri Department of Natural
Resources’ Air Pollution Control Program
stating that credit for the reductions or a part
of the credit is being withdrawn from the
bank, and credit has not previously been
withdrawn; and

5. The amount of banked emission
reduction credits shall be discounted without
compensation to the holder in the applicable
source category when new rules requiring
emission reductions are adopted by the com-
mission. The amount of discounting of
banked emission reduction credits shall be
calculated on the same basis as the reductions
required for existing sources which are sub-
ject to the new rule. A portion of banked
credits, equivalent to the anticipated required
reductions may be temporarily frozen by the
director of the Missouri Department of Natu-
ral Resources’ Air Pollution Control Program
in anticipation of a new rule being adopted by
the commission. This paragraph, however,
shall not apply to emission reductions, dis-
counted at the time of banking in accordance
with paragraph (3)(D)2. of this rule, unless
the new rule provides for the replacement of
RACT with BACT or another more stringent
level of control.

(4) Reporting and Record Keeping. 
(A) The Account Application shall include

the following information, submitted on a
form supplied by the Missouri Department of
Natural Resources:

1. The name and address of account
holder;

2. Authorized account representative
and alternate authorized account representa-
tive; and

3. County plant identification number
(if applicable).

(B) The Notice and Certification of Gener-
ation shall include the following information,
submitted on a form supplied by the Missouri
Department of Natural Resources:

1. Account identification number;
2. Date generating activity was complet-

ed;
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3. A brief description of the generation
activity;

4. The amount of ERCs generated;
5. Affected emission units;
6. The protocols that were used to cal-

culate and document the ERCs; 
7. Information on all the generator

source’s applicable emission rates;
8. A statement that the reductions were

calculated in accordance with paragraph
(3)(B)1. of this rule;

9. A statement that the ERCs were not
generated in whole or in part from actions
prohibited pursuant to paragraph (3)(B)2. of
this rule;

10. For each source subject to reporting
toxic chemical releases for the Community
Right-to-Know provisions under 40 CFR part
372, the estimated amount of hazardous air
pollutants, as defined below, emitted to the
air as the result of the generation of the ERC.

A. A pollutant shall be reported under
this paragraph, only if it is listed both in 40
CFR 372.65 and section 112(b) of the Clean
Air Act, and a chemical which the source is
reporting or expects to report under 40 CFR
part 372 for the calendar year in which the
ERC was generated.

B. The requirements in 40 CFR
373.30(b) shall be followed for the notice.

C. The exemptions listed in 40 CFR
372.38 for determining the amount of release
to be reported under 40 CFR 372.30 shall
also be exemptions for determining the
amount emitted under this subsection.

D. The notice shall include:
(I) The name and Chemical

Abstracts Service (CAS) number (if applica-
ble) of the chemical reported;

(II) If the chemical identity is
claimed trade secret under 40 CFR 372, a
generic name for the chemical as reported
under 40 CFR 372.85(b)(11);

(III) A mixture component identity
if the chemical identity is not known; and

(IV) An estimate of total air emis-
sions, in pounds, for the relevant time period
of ERC generation.  Releases of less than one
thousand (1,000) pounds may be indicated in
ranges.

11. Signature of authorized account rep-
resentative and the signature of an official
responsible for the truth, accuracy and com-
pleteness of the notice.

(C) The Notice of Intent to Use ERCs shall
include the following information submitted
on a form supplied by the Missouri Depart-
ment of Natural Resources: 

1. The name of the facility;
2. The emissions unit and the applicable

pollutant; 

3. Account identification number;
4. The date(s) on which the ERCs were

acquired; 
5. The amount of ERCs used and the

associated serial numbers;
6. The applicable state and federal

requirements that the ERCs were used to
comply with;

7. The emissions quantification proto-
cols that were used to calculate the amount of
ERCs required to demonstrate compliance
and documentation for the compliance calcu-
lation under paragraph (3)(B)7. of this rule;

8. A statement that due diligence was
made to verify that the ERCs were not previ-
ously used and not generated as a result of
actions prohibited under this regulation or
other provisions of law;

9. A statement that the ERCs were not
used in a manner prohibited under this regu-
lation or other provisions of law;

10. For each source subject to reporting
toxic chemical releases for the Community
Right-to-Know provisions under 40 CFR part
372, the estimated amount of hazardous air
pollutants emitted to the air as the result of
the use of the ERC to meet otherwise appli-
cable requirements. The estimated amount
shall include emissions increases and any
emission reductions used for ERCs instead of
non-ERC compliance with otherwise applica-
ble requirements. The same procedures shall
be followed as the similar requirement under
the Notice and Certification of Generation;
and

11. Signature of authorized account rep-
resentative and the signature of an official
responsible for the truth, accuracy and com-
pleteness of the notice.

(D) The Notice of Withdrawal shall include
the following information submitted on a
form supplied by the Missouri Department of
Natural Resources:

1. The name of the facility;
2. The emissions unit and the applicable

pollutant; 
3. Account identification number;
4. The serial numbers of the ERCs to be

withdrawn;
5. The reason for the withdrawal;
6. A copy of the Notice and Certifica-

tion of Generation submitted by the generator
source to the state; and

7. Signature of authorized account rep-
resentative and the signature of an official
responsible for the truth, accuracy and com-
pleteness of the notice.

(E) The Notice of Transfer shall include
the following information submitted on a
form supplied by the Missouri Department of
Natural Resources:

1. The name of the account holder that

is trading the ERCs;
2. The name of the account holder that

is receiving the ERCs;
3. Account identification number;
4. The amount of ERCs to be transferred

and the associated serial numbers and appli-
cable pollutants;

5. A statement that due diligence was
made to verify that the ERCs were not previ-
ously used and not generated as a result of
actions prohibited under this regulation or
other provisions of law; and

6. Signature of authorized account rep-
resentatives from both accounts signifying
that both account holders agree to the
requested transfer.

(F) The generator source shall document
the protocol and specific data by which an
ERC is quantified. Generator sources shall
transfer all such documentation to any trans-
feree at the time that ownership of an ERC is
transferred. The user source shall document
the protocol and specific data by which the
amount of ERCs needed for compliance was
determined. The user source shall maintain
all relevant documentation for a minimum of
five (5) years after an ERC is used for com-
pliance. Records shall be kept with at least
the same frequency as required for the under-
lying requirement.

(5) Test Methods. (Not Applicable)

AUTHORITY: section 643.050, RSMo 2000
and section 643.220, RSMo Supp. 2008.*
Original rule filed Aug. 2, 2002, effective
April 30, 2003. Amended: Filed May 17,
2004, effective Dec. 30, 2004. Amended:
Filed Oct. 15, 2008, effective July 30, 2009.

*Original authority: 643.050, RSMo 1965, amended 1972,
1992, 1993, 1995 and 643.220, RSMo 2001, amended
2002.
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