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Governor, Secretary of State, State Auditor,
Treasurer, Attorney General, Houses of the
Missouri State Legislature, the Missouri
State Judiciary and other state funded public
entities, shall be considered eligible employ-
ees under 1 CSR 20-5.020 upon submission
of written certification of adherence to the
provisions of 1 CSR 20-5.020 and acceptance
by the Personnel Advisory Board of the pub-
lic entity for coverage under the rule.  

AUTHORITY: sections 36.060, RSMo Supp.
1993 and 36.070, RSMo 1986.* Original rule
filed July 21, 1994, effective Feb. 26, 1995.

*Original authority: 36.060, RSMo 1945, amended 1971,
1979, 1993 and 36.070, RSMo 1945, amended 1979.

1 CSR 20-5.020 Leaves of Absence

PURPOSE: This rule provides for annual,
sick and other leaves of absence and specifies
the conditions under which these leaves shall
be granted for employees covered by the pro-
visions of section 36.350, RSMo of the State
Personnel Law.

(1) Annual leave or vacation with pay shall be
governed by the following provisions:  

(A) Employees who are employed on a
full-time basis in positions of a continuing or
permanent nature shall be entitled to annual
leave or vacation with full pay computed at
the rate of ten (10) hours for each calendar
month of service in which they are in pay sta-
tus for one hundred sixty (160) or more
hours, until they complete ten (10) years of
total state service.

1. Employees who have completed ten
(10) years of total state service shall earn
annual leave at the rate of twelve (12) hours
per month. Employees who have completed
fifteen (15) years of total state service shall
earn annual leave at the rate of fourteen (14)
hours per month.  

2. For purposes of this rule, any month
during which an employee is eligible to earn
any annual leave credit under this and subse-
quent sections shall be a month of state ser-
vice. Annual leave will be credited at the rate
of one-half (1/2) the full-time accrual rate for
months in which the employee is in pay sta-
tus from eighty to one hundred nineteen
(80–119) hours and three-fourths (3/4) the
full-time rate for months in which they are in
pay status from one hundred twenty to one
hundred fifty-nine (120–159) hours.  

3. Annual leave shall not be credited to
employees who have ceased active duty pre-
liminary to separation from the state service.

4. Except when granted in accordance
with subsection (1)(E), annual leave or vaca-

tion with pay shall be granted at the times
public service will best permit and only on
written application approved by the appoint-
ing authority;

5. Annual leave shall not be credited to
any employee while on a paid leave of
absence for educational purposes when that
leave is for a period of three (3) or more
months; 

(B) Annual leave or vacation with pay shall
not be allowed to employees who are
employed on a noncontinuing basis in posi-
tions of limited duration requiring less than
the equivalent of six (6) months of full-time
employment in any twelve (12)-month peri-
od, whether this be on an emergency, tempo-
rary, limited temporary, hourly or per-diem
basis. Employees who are ineligible to earn
annual leave under this rule shall be identi-
fied as ineligible at the time of appointment
or assignment and shall be notified of their
ineligibility. If the term of limited duration
employment is extended to the equivalent of
six (6) months or more of full-time work in
any twelve (12)-month period, the employee
shall be credited with earned annual leave for
that period of employment in excess of six (6)
months. If a limited duration appointment is
followed without break in service by appoint-
ment to a position of a continuing or perma-
nent nature, the employee shall be credited
with earned leave for the initial period of lim-
ited duration employment;   

(C) Employees who are employed on an
intermittent or regularly scheduled part-time
basis except those employed in positions of
limited duration requiring less than the equiv-
alent of six (6) months of full-time employ-
ment in any twelve (12)-month period, shall
earn annual leave in accordance with the
schedule of leave accruals enumerated in
paragraph (1)(A)2.;

(D) At the end of any calendar month,
unliquidated accumulation of annual leave
which exceeds twenty-four (24) times that
employee’s current full-time monthly accrual
rate shall lapse and credit for the excess leave
shall not be carried forward to the next cal-
endar month;

(E) An employee entitled to annual leave
who has resigned or otherwise separated
from the service shall be entitled to receive
reimbursement for all this accrued leave. This
reimbursement shall be based on the employ-
ee’s rate of pay at the time of separation and
shall be computed uniformly on the basis of
the standard annual hourly rate of pay of the
employee as determined by dividing the
employee’s annual full-time salary rate by
two thousand eighty (2080). For employees of
the Missouri School for the Blind, Missouri
School for the Deaf and State Schools for the

Severely Handicapped who are employed on
a school-term or on a part-time basis, the
standard annual hourly rate of pay is deter-
mined by dividing the employee’s annual
salary rate by the total hours in their term of
employment; 

(F) Annual leave shall be granted and liq-
uidated in multiples of one-quarter (1/4)
hour;  

(G) An employee who transfers to another
department or who is appointed to a position
in another department without break in ser-
vice shall be reimbursed for all his/her
accrued leave by the department which the
employee is leaving, except that on the
employee’s request and with the approval of
the appointing authority of the receiving
department the employee may carry all or
part of accrued annual leave to that depart-
ment. Accrued annual leave in excess of that
agreed to by the respective departments shall
be reimbursed in the manner prescribed in
subsection (1)(E). Each department will
establish a policy providing for the consistent
transfer reimbursement of accumulated annu-
al leave, or both, when employees transfer or
are appointed to positions in another division
of service within the department;

(H) If an employee is granted annual leave
and subsequently is recalled to duty during
the leave period because of emergency condi-
tions requiring the employee’s services, annu-
al leave credits shall be restored for the time
worked unless this has the effect of causing
accrued annual leave to exceed the maximum
accrual allowed under subsection (1)(D), in
which case the employee shall be granted
equal compensatory time off or at the discre-
tion of the appointing authority shall be
granted straight-time cash compensation for
the time worked;  

(I) Annual leave shall be taken upon a
workday basis. Holidays falling within a peri-
od of annual leave shall not be counted as
workdays;

(J) Annual leave shall not be anticipated.
Annual leave taken shall be construed to have
been earned prior to the time it was taken;

(K) Annual leave shall not accrue to any
employee while on leave of absence without
pay; and

(L) Annual leave for employees of the
Missouri School for the Blind, Missouri
School for the Deaf and State Schools for the
Severely Handicapped who are employed for
the academic year established for those
schools shall be granted in the form of days
off with pay which are designated as school
holidays in the annual academic calendar of
their schools and which are in addition to
those holidays provided in 1 CSR 20-
5.010(2)(H). Any annual leave which these
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employees are entitled to under the provisions
of subsection (1)(A) which is in excess of the
additional school holidays will be credited to
these employees as annual leave. This annual
leave shall be granted in accordance with sub-
section (1)(A).

(2) Sick leave shall be governed by the fol-
lowing provisions:  

(A) Except to the extent restricted below,
sick leave under these rules is defined to
mean a period in which the employee is inca-
pacitated for the performance of assigned
duties by sickness or injury, or by pregnancy,
childbirth and recovery from them, or peri-
ods of time required for medical, surgical,
dental or optical examination or treatment, or
where through exposure to contagious disease
the presence of the employee on duty would
jeopardize the health of others;

(B) Employees who are employed on a full-
time basis in positions of a continuing or per-
manent nature shall be allowed sick leave
with full pay computed at the rate of ten (10)
hours for each calendar month of service in
which they are in pay status for one hundred
sixty (160) or more hours. Sick leave will be
credited at the rate of one-half (1/2) the full-
time accrual rate for months in which they
are in pay status from eighty to one hundred
nineteen (80–119) hours and three-fourths
(3/4) the full-time rate for months in which
they are in pay status from one hundred twen-
ty to one hundred fifty-nine (120–159) hours.  

1. Sick leave shall not be credited to
employees who have ceased active duty pre-
liminary to separation from the state service.

2. In all cases where an employee has
been absent on sick leave, the employee
immediately upon return to work shall submit
a statement in a form the appointing authori-
ty may require indicating that the absence was
due to illness, disease, disability or other
causes for which sick leave is allowed under
these rules. The appointing authority shall
establish and advise employees of required
procedures for initial and continuing notifica-
tion by the employee to the appointing
authority regarding absence due to illness and
for submission of a written request for
allowance of sick leave together with proof of
illness as the appointing authority deems nec-
essary.  

3. Sick leave shall not be credited to any
employee while on a paid leave of absence for
educational purposes when that leave is for a
period of three (3) or more months; 

(C) Sick leave with pay shall not be
allowed to employees who are employed on a
noncontinuing basis in positions of limited
duration requiring less than the equivalent of
six (6) months of full-time employment in

any twelve (12)-month period, whether this
be on an emergency, temporary, limited tem-
porary, hourly or per-diem basis. Employees
who are ineligible to earn sick leave under
this rule shall be so identified at the time of
appointment or assignment and shall be noti-
fied of their ineligibility. If the term of limit-
ed duration employment is extended to the
equivalent of six (6) months or more of full-
time work in any twelve (12)-month period,
the employee shall be credited with earned
sick leave for that period of employment in
excess of six (6) months. If a limited duration
appointment is followed without break in ser-
vice by appointment of a continuing or per-
manent nature, the employee shall be credit-
ed with earned leave for the initial period of
limited duration employment;

(D) Employees who are employed on an
intermittent or regularly scheduled part-time
basis, except those employed in positions of
limited duration requiring less than the equiv-
alent of six (6) months of full-time employ-
ment in any twelve (12)-month period, shall
earn sick leave in accordance with the sched-
ule of leave accruals enumerated in subsec-
tion (2)(B);

(E) Employees shall be allowed to accumu-
late sick leave without limit;  

(F) Sick leave shall be granted and liqui-
dated in multiples of one-quarter (1/4) hour;  

(G) All accumulated and unused sick leave
shall be credited to any employee returned to
employment in the state service within five
(5) years of leaving the service, transferred to
or employed in another division of service or
returning from leave of absence. Leave shall
not be accepted in an amount exceeding that
which would have been accumulated and
transferred under these rules, and an appoint-
ing authority shall require that each employ-
ee submit a written statement from the for-
mer employing agency specifying the basis on
which sick leave was earned, the period of
service involved and the total unused leave
accumulated. This rule will be applied
retroactively with respect to those persons
employed on the date this rule is effective
who have not previously received credit for
these sick leave credits;

(H) Sick leave shall be taken upon a work-
day basis. Holidays falling within a period of
sick leave shall not be counted as workdays;

(I) Sick leave shall not accrue to any
employee while on leave of absence without
pay;

(J) Loss of time due to an illness of the
employee’s spouse, children, other relatives
or members of the employee’s household,
which requires the employee’s personal care
and attention shall be charged against the
employee’s accumulated sick leave. The final

decision concerning the granting of leave
under this section shall rest with the appoint-
ing authority and shall be based upon the
degree to which the employee is responsible
for providing personal care and attention; and

(K) Employees who are incapacitated from
performing their jobs due to injury or disease
covered by Chapter 287, RSMo (Workers’
Compensation Law) shall be permitted to use
accrued sick leave only to the extent neces-
sary to make up the difference between dis-
ability benefits paid under Chapter 287,
RSMo and their salary at the time of the
injury.

(3) Overtime or compensatory leaves of
absence with pay shall be granted in accor-
dance with 1 CSR 20-5.010(1)(C), (D) and
(E) and (2)(E) to employees who have not
been otherwise compensated for overtime or
holiday work. Compensatory leave will be
governed by the following provisions:   

(A) The appointing authority will keep
records of compensatory time earned in
accordance with these rules. Each appointing
authority will establish maximum compen-
satory leave balances that may be maintained,
provided that the maximum balance estab-
lished shall not exceed that permitted by
applicable statute or rule. Overtime or holi-
day work will be compensated by pay if addi-
tional compensatory leave will exceed estab-
lished maximum accrual; 

(B) Requests for the use of accumulated
compensatory time off with pay shall be
granted at times that the needs of the service
are not unduly disrupted; and an appointing
authority may direct the use of this leave; and  

(C) Employees will be paid for compen-
satory time balances in effect at the time of
separation from the state service or upon
transferring to or being appointed to a posi-
tion in another department. This payment
shall be based on the employee’s rate of pay
at the time of separation, transfer or appoint-
ment and shall be computed uniformly on the
basis of the standard annual hourly rate of
pay of the employee as determined by divid-
ing the employee’s annual full-time salary
rate by two thousand eighty (2080). For
employees of the Missouri School for the
Blind, Missouri School for the Deaf and State
Schools for the Severely Handicapped who
are employed on a school-term or on a part-
time basis, the standard annual hourly rate of
pay is determined by dividing the employee’s
annual salary rate by the total hours in his/her
term of employment. For employees subject
to the overtime provisions of the Fair Labor
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Standards Act, compensation for accumulat-
ed compensatory time shall be made on the
basis of the employee’s current rate of pay as
defined in this section, or his/her average rate
of pay for the last three (3) years, whichever
is higher. Each department will establish a
policy providing for the consistent transfer or
reimbursement of accumulated leave credits,
or both, when employees transfer or are
appointed to positions in another division of
service within the department.

(4) Military leave shall be governed by the
following provisions:  

(A) Employees who are members of the
national guard or any of the reserve compo-
nents of the armed forces of the United States
shall be entitled to leaves of absence from
their respective duties, without loss of pay or
leave, impairment of performance appraisal,
or loss of any rights or benefits to which oth-
erwise entitled, for all periods of military ser-
vice during which they are engaged in the
performance of duty under competent orders
for a period not to exceed a total of fifteen
(15) calendar days in any federal fiscal year.
These limitations shall not apply to periods of
military service during which they are
engaged in the service of this state at the call
of the governor and as ordered by the adjutant
general. The employee shall file with the
appointing authority an official order from
the appropriate military authority as evidence
of this duty for which military leave with pay
is granted. Other absences required by mili-
tary duty, not elsewhere provided for in these
rules, may be charged to accrued annual
leave, compensatory time or leave of absence
without pay;  

(B) Employees who are employed in posi-
tions of a continuing or permanent nature and
who enter the armed forces of the United
States for any of the following reasons shall
be granted a leave of absence without pay for
the period of military training and service
required of the employee:  

1. Because of an order issued under the
Military Selective Service Act (or under any
prior or subsequent corresponding law)
requiring the employee’s induction into the
armed forces;  

2. Because of an order issued by a mili-
tary authority calling an employee to active
duty from organized units of the national
guard, any component of the armed forces of
the United States or the public health service
reserve, for a period of time in excess of that
covered by subsection (4)(A); 

3. Because an employee enlists in any
component of the armed forces of the United
States for a period of not more than five (5)
years;

4. Because an employee who is a mem-
ber of a component of the armed forces of the
United States voluntarily or involuntarily
enters upon active duty, or whose active duty
is voluntarily or involuntarily extended dur-
ing a period when the President is authorized
to order units of the armed forces of the
United States to active duty;  

5. Because an employee not covered by
other provisions of these rules is required to
report for active duty for training or inactive
duty training in the armed forces of the
United States or an organized unit of the
national guard; and

6. Because an employee who is a mem-
ber of a component of the armed forces of the
United States or an organized unit of the
national guard is ordered to an initial period
of active duty for training of not less than
twelve (12) consecutive weeks;

(C) An employee’s return to active status
following leave granted under any of the pro-
visions of subsection (4)(B) shall be subject
to the following rules:

1. The employee shall make application
for return to active status within ninety (90)
days after being relieved from training or ser-
vice or from hospitalization continuing after
discharge for a period of not more than one
(1) year, except that employees entering the
service under paragraph (4)(B)6. of this rule
must make application for reemployment
within thirty-one (31) days;

2. Employees granted leave under para-
graph (4)(B)5. and subsection (4)(E) must
report for work at the beginning of the next
regularly scheduled working period after
expiration of the last calendar day necessary
to travel from the place of military training,
preinduction processing or hospitalization
incident to either of these to the place of
employment following release, or within a
reasonable time after that if delayed return is
due to factors beyond an employee’s control.
Failure to report for work at the regularly
scheduled working period shall make the
employee subject to the procedures of the
appointing authority with respect to absence
from scheduled work;

3. Any person receiving a dishonorable
discharge from the armed forces resulting
from a general court martial may be reinstat-
ed to a position subject to the law or these
rules only with the approval of the appointing
authority; and

4. Return from a leave of absence is
authorized providing that the employee is
relieved from active duty not later than five
(5) years after the date of entering upon
active duty or as soon after the expiration of
that five (5)-year period as the employee is

able to obtain orders relieving him/her from
active duty;  

(D) If an employee is granted leave under
the provisions of subsection (4)(B) and meets
the restoration requirements of subsection
(4)(C), the employee is entitled to exercise
restoration rights as follows:  

1. If the employee is still qualified to
perform the duties of the position involved,
the employee has the right to be restored by
that appointing authority or his/her successor
in interest to the former position held or to a
position of like seniority, status and pay, with-
out loss of position, seniority, accumulated
leave, impairment of performance appraisal,
pay status, work schedule including shift,
working days and days off assigned to the
employee at the time that the leave com-
menced; without loss of position, seniority,
accumulated leave, impairment of perfor-
mance appraisal, pay status, work scheduled
including shift, working days and days off
assigned to the employee at the time that the
leave commenced; or, if not qualified to per-
form the duties of the former position, by rea-
son of disabilities sustained during military
service, but qualified to perform the duties of
any other position in the employ of the
appointing authority or his/her successor in
interest, the employee has the right upon
request to be restored to the other position the
duties of which the employee is qualified to
perform and which will provide that person
like seniority, status and pay, or the nearest
approximation of them consistent with the
circumstances in the individual case, unless
the appointing authority’s circumstances have
so changed as to make it impossible or unrea-
sonable to do so;

2. Any person who is restored to or
employed in a position in accordance with the
provisions of subsection (4)(C) shall not be
discharged from that position without cause
within one (1) year after that restoration with
the exception that those who enter the service
under paragraph (4)(B)6. shall not be dis-
charged from that position without cause
within six (6) months after that restoration;  

3. Any person who is restored to or
employed in a position in accordance with the
provisions of subsection (4)(C) shall not be
denied retention in employment or any pro-
motion or other incident or advantage of
employment because of any obligation as a
member of a component of the armed forces
of the United States; and

4. An employee who obtains leave to
enter the service under paragraph (4)(B)6. is
not entitled to retention, preference or dis-
placement right over any veteran with a supe-
rior claim under these rules or federal law
applicable to reemployment of veterans; and
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(E) Any employee eligible for leave under
subsection (4)(B) shall be considered as hav-
ing been on leave of absence during the peri-
od required to report for the purpose of being
inducted into, entering or determining by a
preinduction or other examination, physical
fitness to enter the armed forces of the United
States. Upon rejection following preinduction
or other examination, or upon discharge from
hospitalization incident to that rejection or
examination, the employee shall be permitted
to return to employment in accordance with
the provisions of subsections (4)(C) and (D).
An employee’s rights to sick leave under sec-
tion (2) shall not be diminished by subsection
(4)(E). 

(5) Leave for disaster relief shall be governed
by the following provisions:

(A) Leave under this section shall be limit-
ed to persons who have completed the neces-
sary training for, and have been certified as,
disaster service specialists by the American
Red Cross;

(B) Employees who are certified by the
American Red Cross as disaster service spe-
cialists may, with appointing authority
approval, be granted leave of absence from
their respective duties, without loss of pay or
leave, impairment of performance appraisal,
or loss of any rights or benefits to which oth-
erwise entitled. This will cover all periods of
Red Cross disaster service during which they
are engaged in the performance of duty under
a Red Cross letter of agreement for a period
not to exceed a total of fifteen (15) calendar
days in any state fiscal year.  Other absences
for service for the Red Cross, not elsewhere
provided for in these rules, may be charged to
accrued annual leave, compensatory time or
leave of absence without pay;

(C) In the event of a need for the
specialist’s services, the local Red Cross will
send a request for the services to the employ-
ee and to the employee’s supervisor with a
copy to the Office of Administration,
Division of Personnel stating that the employ-
ee has met all Red Cross requirements for
assignment as a disaster specialist volunteer.
If the request is approved by the appointing
authority, the approval will state whether the
employee is able to respond only to local dis-
asters (due to the work of the employee) or
whether the employee is able to be on call for
disaster outside the employee’s local area;

(D) An employee who returns to work
from disaster relief shall be placed into
his/her former position; and

(E) No more than twenty-five (25) full-
time state employees may be absent in any
state fiscal year.  Each employee is subject to

a cap of fifteen (15) calendar days per fiscal
year of disaster relief leave.

(6) Leaves of absence for emergency services
and counter-narcotics missions shall be gov-
erned by the following provisions:

(A) Leaves of absence under this section
shall be limited to persons who are members
of the Civil Air Patrol and who hold a Civil
Air Patrol emergency service specialty rating
or who are certified to fly counter-narcotics
missions;

(B) Employees who are certified by the
Civil Air Patrol as emergency service spe-
cialists or certified to fly counter-narcotics
missions may be granted leave of absence
from their respective duties, without loss of
pay or leave, impairment of performance
appraisal, or loss of any rights or benefits to
which otherwise entitled for periods during
which such person is engaged in the perfor-
mance of Civil Air Patrol emergency service
or counter-narcotics missions;

(C) Leave for such service shall be for not
more than fifteen (15) working days in any
state fiscal year, but may be for a longer peri-
od of time in the event of a declared state or
national emergency.  Other absences for ser-
vice for the Civil Air Patrol, not provided for
in these rules, may be charged to accrued
annual leave or compensatory time, or to
leave of absence without pay;

(D) A leave of absence may be granted
only upon written request made to the
appointing authority by the Missouri state
wing commander of the Civil Air Patrol.  The
agency shall forward a copy to the Office of
Administration, Division of Personnel;

(E) Before any payment of salary is made
to the employee, the Missouri state wing
commander or designated representative of
the Civil Air Patrol shall submit written evi-
dence to the appointing authority that the
employee for whom the leave was requested
actually participated in emergency services
duty or counter-narcotics missions, by pro-
viding a Drug Enforcement Agency/Civil Air
Patrol (DEA/CAP) mission number; and

(F) An employee who returns to work from
authorized Civil Air Patrol service shall be
placed into his/her former position.

(7) Leaves of absences without pay shall be
governed by the following provisions:  

(A) Employees whose employment is of a
continuing or permanent nature, upon appli-
cation in writing to, and upon written
approval of, the appointing authority, may
obtain a leave of absence without pay under
the following circumstances and regulations:

1. Leaves of absence without pay may be
granted for any of the following reasons:

A. Because of medical disability of
the employee which is not covered by the pro-
visions in subsection (6)(B);   

B. Because the employee is entering
upon a course of training or study for the pur-
pose of improving the quality of service to the
state or of preparing the employee for pro-
motion; and   

C. Because of extraordinary reasons,
sufficient in the opinion of the appointing
authority to warrant that leave of absence;
and

2. Leaves for any of these reasons shall
be subject to the following regulations: 

A. These leaves shall not be granted
for more than twelve (12) months, but upon
written application, prior to the expiration of
the leave, the appointing authority may grant
extensions of leaves of absence as appear best
to serve the interest of the division of service;

B. At the expiration of a leave of
absence or any extension of a leave of
absence, the employee shall be returned to
active duty in the division of service;

C. The individual, upon making writ-
ten application and with the approval of the
appointing authority, may be returned to
active duty in the division of service prior to
the expiration of a leave of absence or any
extension of a leave of absence;

D. Failure on the part of the appoint-
ing authority to approve the individual’s
application to return to active duty prior to
the expiration of a leave of absence or any
extension of a leave of absence shall not
affect the individual’s right to return to active
duty at the expiration of a leave of absence or
any extension of a leave of absence;

E. Failure on the part of an individual
to report within three (3) working days after
the expiration of a leave of absence or exten-
sion of a leave of absence shall be treated as
an absence without leave; and   

F. Unless the appointing authority
shall otherwise provide, before any such leave
shall commence, the employee’s accumulated
annual and compensatory leave, and in the
event leave is granted because of medical dis-
ability, all accumulated sick leave shall be
exhausted; and  

(B) Leaves of absence without pay for fam-
ily and medical care shall be granted in
accordance with the provisions of the federal
Family and Medical Leave Act of 1993.   

1. For the purposes of family and med-
ical care leave, the following words and
terms, unless the content clearly requires oth-
erwise, shall have the meaning indicated as
follows:    

A. Child means a biological, adopted
or foster child, a stepchild, a legal ward or a
child of a person standing in loco parentis,
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who is under eighteen (18) years of age or
eighteen (18) years of age or older and inca-
pable of self-care because of a mental or
physical disability; 

B. Eligible employee means an
employee who has been employed for at least
twelve (12) months and who has worked at
least one thousand two hundred and fifty
(1250) hours within that time is eligible for a
maximum of twelve (12) work weeks of
unpaid leave during the year; 

C. Employer, for the purposes of the
Family and Medical Leave Act of 1993 and
this section, the state of Missouri constitutes
a single public employer;

D. Parent means the biological parent
of an employee or an individual who stands
or stood in loco parentis to an employee
when the employee was a child. This term
does not include parents-in-law;

E. Serious health condition means an
illness, injury, impairment, or physical or
mental condition that involves—

(I) Any period of incapacity or
treatment in connection with or consequent to
inpatient care in a hospital, hospice or resi-
dential medical care facility; 

(II) Any period of incapacity
requiring absence from work, school or other
regular daily activities, of more than three (3)
calendar days, that also involves continuing
treatment by, or under the supervision of, a
health care provider; or 

(III) Continuing treatment by, or
under the supervision of, a health care
provider for a chronic or long-term health
condition that is incurable or so serious that,
if not treated, would likely result in a period
of incapacity of more than three (3) calendar
days; or for prenatal care; 

F. Spouse means a husband or wife as
defined or recognized under state law for pur-
poses of marriage;    

G. Substantially equivalent position
means a position that has the same pay, ben-
efits and working conditions, including privi-
leges, prerequisites and status. It must
involve the same or substantially similar
duties and responsibilities, which must entail
substantially equivalent skill, effort, respon-
sibility and authority; and   

H. Year means the current month and
preceding eleven (11) months;   

2. An eligible employee shall be granted
leave without pay for the following causes
and under the following conditions: 

A. The birth or adoption of a child in
accordance with the following provisions:     

(I) Entitlement to leave for the pur-
pose of adoption or for the birth of a child is
limited to twelve (12) calendar months from

the date of the birth or adoption of the child;
and     

(II) The employee shall request
leave in writing at least thirty (30) days prior
to the commencement of leave or in the event
of an emergency as soon as reasonably prac-
tical; also   

(III) In the event that both parents
are employees of Missouri, leaves for the
birth or adoption of a child shall be limited to
a period of twelve (12) weeks between par-
ents/employees;    

B. To provide care for a child, spouse
or parent with a serious health condition; and  

C. For treatment of the employee’s
serious health condition;   

3. The following regulations shall apply
to any of the family or medical leave
requests:    

A. The employee may take leave on
an intermittent basis with prior approval of
the appointing authority;    

B. Employees shall be required to
provide medical certification as to the need
for leave of absence to obtain treatment for
themselves or to care for a child, spouse or
parent when requested;    

C. At the appointing authority’s dis-
cretion, employees may be required to trans-
fer to another position to better accommodate
an intermittent leave schedule; 

D. The appointing authority may
require accumulated sick leave or annual
leave to be utilized prior to granting leave
without pay; 

E. Sick leave or annual leave utilized
for the purposes of family or medical leave,
whether at the employee’s option or at the
appointing authority’s direction, shall be con-
sidered part of the twelve (12)-week leave
obligation; 

F. The employee is entitled to be
returned to the position from which leave was
granted or to a position that is substantially
equivalent; 

G. The employee shall suffer no loss
in benefits accrued prior to the commence-
ment of the leave of absence without pay; 

H. Except as provided in Missouri
statute or rules, the employee shall not be eli-
gible to accrue benefits during the period of
leave of absence without pay; and 

I. The employer shall continue to pro-
vide what is currently paid toward the
employee’s same medical insurance coverage
during the period of leave not to exceed
twelve (12) weeks.  

(8) Time off with compensation shall be gov-
erned by the following provisions:  

(A) An employee shall be granted time off
from duty, with compensation, by the

appointing authority for any of the following
reasons:

1. In compliance with a subpoena to
appear in court or before a judge, any leg-
islative committee or any officer, board or
body authorized to conduct any hearing or
inquiry, except when the employee is a plain-
tiff or defendant in a cause of action not aris-
ing out of employment, or for jury service;
and  

2. For participation in promotional
examinations held by the Personnel Division
for positions in the division of service in
which the individual is employed or in other
examinations or promotional selection proce-
dures which are offered or required by the
division of service in which the individual is
employed, provided that requests for this
leave are coordinated with the appointing
authority, for the purpose of ensuring that
proper staffing is maintained within the work
unit; and

(B) With the approval of the appointing
authority, an employee may be granted time
off from duty, with compensation, for any of
the following reasons:

1. Attendance at professional confer-
ences, institutes or meetings when atten-
dance, in the opinion of the appointing
authority, may be expected to contribute to
the betterment of the service. Proof of actual
attendance at these meetings may be required
by the appointing authority;  

2. Attendance at in-service training and
other courses designed to improve the
employee’s performance or to prepare the
employee for advancement;

3. Absence, not to exceed five (5) con-
secutive workdays, due to the bereavement of
an employee as a result of the death of the
employee’s spouse, child, sibling, parent,
grandparent or grandchild, and spouse’s
child, parent, grandparent or grandchild, or a
member of the employee’s household. The
final decision concerning the applicability
and length of such leave under this section
shall rest with the appointing authority. Other
absences due to the death of loved ones, when
approved by the appointing authority, shall be
charged to an employee’s accumulated annu-
al or compensatory leave; and

4. Because of extraordinary reasons suf-
ficient in the opinion of the appointing
authority to warrant such time off with com-
pensation.

AUTHORITY: section 36.070, RSMo Supp.
1997.* Original rule filed Aug. 20, 1947,
effective Aug. 30, 1947. Amended: Filed
Sept. 20, 1947, effective Sept. 30, 1947.
Amended: Filed Dec. 23, 1947, effective Jan.
2, 1948. Amended: Filed March 25, 1948,
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effective April 4, 1948. Amended: Filed Sept.
15, 1948, effective Sept. 25, 1948. Amended:
Filed Aug. 13, 1949, effective Aug. 23, 1949.
Amended: Filed June 1, 1954, effective June
11, 1954. Amended: Filed Nov. 18, 1957,
effective Nov. 28, 1957. Amended: Filed Aug.
22, 1958, effective Sept. 1, 1958. Amended:
Filed Dec. 22, 1960, effective Jan. 1, 1961.
Amended: Filed July 21, 1967, effective July
31, 1967. Amended: Filed Aug. 28, 1967,
effective Sept. 7, 1967. Amended: Filed June
20, 1969, effective June 30, 1969. Amended:
Filed Feb. 2, 1971, effective Feb. 12, 1971.
Amended: Filed June 12, 1972, effective July
1, 1972. Amended: Filed Dec. 21, 1972,
effective Jan. 1, 1973. Amended: Filed Feb.
27, 1973, effective March 9, 1973. Amended:
Filed June 18, 1973, effective July 1, 1973.
Amended: Filed April 23, 1974, effective May
2, 1974. Amended: Filed Feb. 28, 1975,
effective March 10, 1975. Amended: Filed
Dec. 8, 1975, effective Dec. 19, 1975.
Amended: Filed Dec. 13, 1978, effective
April 12, 1979. Amended: Filed Sept. 29,
1989, effective Jan. 1, 1990. Amended: Filed
Sept. 27, 1990, effective Feb. 14, 1991.
Amended: Filed July 6, 1993, effective Jan.
31, 1994. Amended: Filed Nov. 16, 1993,
effective July 30, 1994. Amended: Filed July
21, 1994, effective Feb. 26, 1995. Amended:
Filed Oct. 31, 1995, effective May 30, 1996.
Amended: Filed July 9, 1997, effective Jan.
30, 1998. Amended: Filed Sept. 15, 1998,
effective March 30, 1999.

*Original authority 1945, amended 1979, 1995.

1 CSR 20-5.025 ShareLeave

PURPOSE:  This rule prescribes guidelines
and standards regarding donated leave pro-
grams under the authorization of section
36.350, RSMo. These guidelines and stan-
dards shall provide a framework to agencies
for the establishment of their ShareLeave pro-
grams.

(1) The state agencies that are covered under
section 36.350, RSMo, may establish
ShareLeave programs within their agencies
for employees to donate leave to other
employees.  These programs may be estab-
lished under the conditions set out within the
following regulations:

(A) As used in this rule, unless the context
clearly indicates otherwise, the following
terms shall mean:

1. ShareLeave means a pool of leave
hours donated by eligible employees that may
be conveyed to other eligible employees;

2. A catastrophic illness or injury is one
which is life threatening, terminal or likely to

result in a substantial permanent disability;
and

3. ShareLeave pool means a repository
of eligible leave hours that is maintained by a
department or agency of state government for
the purposes set forth under the ShareLeave
program.

(B) Employees eligible to donate leave to
the ShareLeave pool are those employees that
are employed in positions of a permanent or
continuing nature and who have completed
their original probationary period.
Employees eligible to receive ShareLeave
pool benefits are those employees who are
employed in positions of a permanent or con-
tinuing nature and who have completed their
original probationary period or six (6)
months of successful performance;

(C) Annual leave as defined by 1 CSR 20-
5.020(1) may be donated between employees.
Sick leave benefits, which are a grant from
the employer and in no sense the property of
individuals, may not be donated;

(D) To be eligible for donated leave, recip-
ient employees must have experienced a cata-
strophic illness or injury. Departments may
also provide that employees may be eligible
for donated leave if they can demonstrate that
their spouse or children have experienced cat-
astrophic illness or injury requiring the
employee’s personal care and attention.  The
final decision concerning the granting of
leave under this section shall rest with the
department;

(E) Recipient employees must have
exhausted all of their own accrued annual
leave, sick leave, and compensatory leave and
all worker’s compensation indemnity pay-
ments (if applicable) before being eligible for
donated leave;

(F) Employees eligible to receive disability
benefits from the state of Missouri are not
eligible for donated leave;

(G) Donations shall not be made to indi-
viduals, but shall be made to a departmental
or agency “pool” established for this pur-
pose;

(H) Appointing authority will establish a
method for determining the eligibility of per-
sons who apply for leave benefits from the
“pool”;

(I) All eligible applicants will receive an
equitable share of leave from that available in
the donation “pool”;

(J) The maximum benefit which can be
authorized for any one (1) employee for any
one (1) instance of eligibility shall not exceed
the equivalent of four (4) months of regular
salary;

(K) An employee receiving donated leave
shall be credited with additional leave earn-
ings during this period; and

(L) All donations of eligible leave shall be
voluntary.  No employee may intimidate,
threaten, or coerce any other employee with
respect to donating or receiving leave under
this program.  Individual leave records that
apply to ShareLeave are confidential and no
individual employees shall receive remunera-
tion of any kind for leave donated.

(2) Each appointing authority that adopts a
program under this program shall submit a
formal written policy and updates to the
Personnel Advisory Board for review.

AUTHORITY: sections 36.060 and 36.070,
RSMo 1994.* Original rule filed Oct. 31,
1996, effective May 30, 1996.

*Original authority: 36.060, RSMo 1945, amended 1971,
1979, 1993, 1995 and 36.070, RSMo 1945, amended
1979, 1995.
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