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Chapter 4-Standards of Conduct 4 CSR 240-4 - 

Title 4-DEPARTMENT OF 
ECONOMIC DEVELOPMENT 

Division 240-Public Service 
Commission 

Chapter 4-Standards of Conduct 

4 CSR 240-4.010 Gratuities 

PURPOSE: The commission is obli- 
gated to promote the public interest and 
maintain public confidence in its integ- 
rity and impartiality. This rule pre- 
scribes measures to prohibit practices 
thatpossess a potential of wrong-doing. 

(1) Each member of the commission and all of 
its employees are directed to read and comply 
with this rule and with Executive Order 92.04 
dated January 31, 1992 following, which sets 
forth a standard of conduct for appointed 
officials and state employees. The commission 
shall he responsible for the enforcement of 
applicable statutes, the provisions of the 
Executive Order and this rule by the suspen- 
sion or discharge of employees violating the 
same. 

. . (2) Ail companies, corporations or individuals 
and any representative subject to the jurisdie- 
tionofthecommissionshall heprohibitedfrom 
offering and all members and employees of the 
commission shall not accept, directly or 
indirectly, any gifts, meals, gratuities, goods, 
services or travel, regardless of value, except 
meals to a commissioner or an employee of the 
commission when given in connection with a 
speaking engagement or when the individual 
is a guest at a conference, convention or 
association meeting. 

(3) All companies, corporations or individuals 
and any representative subject to the jurisdic- 
tion of this commission, and the members and 
employees of the commission shall immedi- 
a+& file with the chairman and each member 
of the commission, from and after March 18, 
1976, report of any direct or indirect gratuities, 
meals, services, gifts or travel given or received 
and the identity and value of same and the 
purpose for which give” or received, which is 
not permitted by this rule. 

Auth: section 386.040, RSMo (1986). 
Original rule filed May 2, 1973, effective 
June 1, 1973. Amended: Filed Nou. 7, 
1984, effective Feb. 11, 1985. 

EXECUTIVE ORDER 
92.04 

WHEREAS, public confidence in the integ- 
rity of the government of the State of Missouri 
is of utmost importance; and 

WHEREAS, the executive branch of state 
government must discharge its duties in an 
independent and impartial manner; and 

WHEREAS, executive branch employees 
must treat the public and fellow employees 
with respect, courtesy, and dignity, and 
provide equal access to services for all 
members of the public; and 

WHEREAS, executwe branch employees’ 
conduct not only must be within the letter of 
the law but must seek to fulfill the spirit and 
intent of the law; and 

WHEREAS, executive branch employees 
must provide a full day’s work for a full day’s 
pay, giving to the performance of their duties 
then earnest effort and best thought; and 

WHEREAS, executive branch employees 
must demonstrate the highest standards of 
personal integrity and honesty and must not 
realize undue personal gain from the perfor- 
mance of any official duties; and 

WHEREAS, executive branch employees 
are responsible for enhancing the mission of 
their agencies; and 

WHEREAS, a clear statement of the code of 
conduct which guides the executive branch is 
both an assurance to the citizens of Missouri 
and a” aid to O”I steadfast efforts; 

NOW, THEREFORE, I, JOHN ASHCROFT, 
GOVERNOR OF THE STATE OF MIS. 
SOURI, UNDER THE AUTHORITY 
VESTED IN ME UNDER THE CONSTITU- 
TION AND THE LAWS OF THIS STATE, 
INCLUDING THE PROVISIONS OF SEC- 
TION 105.969 RSMO CUM. SUPP. 1992, DO 
HEREBY SET FORTH A CODE OF CON- 
DUCT FOR EXECUTIVE BRANCH EM- 
PLOYEES OF MISSOURI STATE GOVERN- 
MENT (EXCEPTING THE EMPLOYEES OF 
THOSE ELECTED OFFICIALS WHO ARE 
TO ESTABLISH AN INTERNAL CODE OF 
CONDUCT FOR THEIR OFFICES): 

CODE OF CONDUCT 

1. Executive branch employees shall conduct 
the business of state government in a manner 
which inspires public confidence and trust, 

A. Employees shall avoid any interest or 
activity which improperly influences, or gives 
the appearance of improperly influencing, the 
conduct of their official duties. 

B. Employees shall act impartially and 
neither dispense “or accept special favors or 
privileges which might be construed to impro- 
perly influence the performance of their 
official duties. 

C. Employees shall not allow political 
participation or affiliation to improperly 
influence the performance of their duties to the 
public. 

D. Employees shall not engage in business 
with state government, hold financial in- 
terests, orengagein outside employment when 
such actions are inconsistent with the consei- 
entious performance of their official duties. 

E. Employees shall not “se or improperly 
possess an illegal controlled substance or 
alcohol in the workplace or during working 
hours. 

F. Employees of the State are expected to 
comply with the statutes of Missouri at all 
times. 

2. Executive branch employees shall conduct 
themselves in scrupulo”s compliance with 
applicable federal, state and local law. 

A. Employees shall observe all conflict of 
interest provisions in law applicable to their 
agencies and positions of employment. 

B. Employees shall adhere to all laws 
providing equal opportunity to all citizens. 

C. Employees shall perform their responsi- 
bilities as they are specified in law or other 
authority establishing those responsibilities. 

3. Financial compensation of state employ. 
ment consists of only authorized salaries and 
fringe benefits. 

A. Employees shall not use their public 
positions in a manner designed to create 
personal gain. 

B. Employeesshallnot discloseconfidential 
information gained by reason of their public 
positions, “or shall employees “se such 
information for personal gain or benefit. 

C. Employees shall not directly or indirectly 
attempt to influence agency decisions in 
matters relating to prospective employers with 
whom employment has been accepted or is 
being negotiated. 

4. Executive branch employees owe the public 
the diligent application of their knowledge, 
skills and abilities for which they are compen- 
sated. 

A. Employees shall not perform outside 
employment or other activities not appropriate 
during hours compensated for state employ 
ment and will “se leave and other benefits 
provided by the State only for the purposes 
intended. 

B. Emplorees shall carry out all lawful 
instructions of designated supervisors, and 
willreportinstructionsnot consistentwithlaw 
to the proper authorities. 

5. Equipment, material and supplies pur- 
chased with public funds are intended for the 
performance of public purposes only. 

A. Employees shall “se and maintain state 
equipment, materials and supplies in an 
efficient manner which will conserve future 
usefulness. 
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B. Employees shall use state equipment, 
materials and supplies solely for purposes 
related to the performance of state business. 

6. The work of state government will be 
conducted with respect, concern and courtesy 
toward clients, co-workers and the general 
public. 

A. Employees shall approach their duties 
with a nositive attitude and constructivelv 
support bpen communication, dedication anb. 
compassion. 

B. Employees shall conduct their duties 
with courtesy toward clients, co-workers, 
patients, inmates and the general public, 
recognizing the diverse background, charac- 
teristics and beliefs of all those with whom 
they conduct state business. 

C. Employees shall not engage in any form 
of illegal harassment or discrimination in the 
workplace,includingonthebasisofrace, color, 
religion, national origin, ancestry, sex, age or 
disability. 

D. Employees,inconnection withtheperfor- 
mance of their duties. shall not seek sexual 
favors from a client, coyworker, patient, inmate 
ormemberof the public. 

7. This code shall provide guidance to the 
officials and employees of the executive 
branch of Missouri state government in 
matters of employment related conduct. 

A. When questions arise in the application 
of this code, the public interest will receive 
primary consideration in any resolution. 

B. This code is not intended to fully pre- 
scribetheproperconduct ofemployeesandthe 
failure to prohibit an employee action in this 
code does not constitute approval ofthe action. 

C. This code is intended as a supplement to 
the provisions in law which govern employee 
conduct,andinnoinstancedoesitdecreasethe 
requirements in law. 

D. Agency heads are responsible for pro- 
moting and enforcing this code of conduct 
among the employees of their agencies in 
accordance with their respective agency 
procedures, and shall supplement it with 
additional provisions to meet the needs oftheir 
agencies. 

E. This code is intended to provide guidance 
for employment related conduct and is not 
intended to create any right or benefit enforce- 
able by law. 

F. No state agency or appointing authority 
shalldischarge, threatenorotherwiseretaliate 
against anemployeeforreportingingoodfaith 
any violation of this code. 

G. In applying this code to specific situa- 
tions, the standard to be used is that of a 
reasonable person having knowledge of the 
pertinent circumstances. 

IN WITNESS WHEREOF, I have hereunto 
set my hand and caused to be affixed the Great 
Seal of the State of Missouri, in the City of 
Jefferson, this 31st day of January, 1992. 

(Signature) 
GOVERNOR 

ATTEST 

(Signature) 
SECRETARY OF STATE 

4 CSR 240-4.020 Conduct During Pro- 
ceedings 

PURPOSE: The commission must 
insure that there is no QUSti'Jn as to its 
impartiality in reachinga decision on the 
whole record developed during open 
hearings. This rule prohibits activities 
which would tend toezerciseinfluenceon 
thecomnissionand whicharenotpartof 
the record. 

Editor’s Note: The secretary of state has 
determined that the publication of this rule in 
its entirety would be unduly cumbersome 01 
expensiue. The entire text of the material 
referenced has been filed with the secretary of 
state. This material may be found at the Office 
ofthe SecretaryofStateorat the headquarters 
ofthe agency and is available to any interested 
person at a cost established by state law. 

(1) Any attorney who participates in any 
proceeding before the commission shall 
comply with the rules of the commission and 
shall adhere to the standards of ethical 
conduct required of attorneys before the courts 
of Missouri by the provisions of Civil Rule 4, 
Code of Professional Responsibility, particu- 
larly in the following respects: 

(A) During the pendency of an admini- 
strative proceeding before the commission, an 
attorney or law firm associated with the 
attorney shall not make or participate in 
making a statement, other than a quotation 
from or reference to public records, that a 
reasonable person would expect to be dissemi- 
nated by means of public communication if it 
is made outside the official course of the 
proceeding and relates to any of the following: 

1. Evidence regarding the occurrence of 
transaction involved; 

2. The character, credibility or criminal 
record of a party, witness or prospective 
witness; 

3. Physical evidence, the performance or 
results of any examinations or tests or the 
refusal or failure of a party to submit to 
examinations or tests; 

4. His/her opinion as to the merits of the 
claims, defenses or positions of any interested 
person; and 

5. Any other matter which is reasonably 
likely to interfere with a fair hearing. 

(B) An attorney shall exercise reasonable 
care to prevent employees and associates from 
making an extra-record statement as s/he is 
prohibited from making; and 

(C) These restrictions do not preclude an 
attorney from replying to charges of miscon- 
duct publicly made against him/her, or from 
participating in the proceedings of legislative, 
administrative or other investigative bodies. 

(2) In all proceedings before the commission, 
no attorney shall communicate, or cause 
another to communicate, as to the merits 
of the cause with any commissioner or 
examiner before whom Droceedinas are pend- 
ing except: 

(A) In the course of official proceedings in 
the cause; and 

iB) In writ& directed tothe secretary ofthe 
commission wiih copies served upon all other 
counsel of record and participants without 
intervention. 

(3) No person who has served as a commis- 
sioner or as an employee of the commission, 
after termination of service or employment, 
shall appear before the commission in relation 
to any ease, proceeding or application with 
respect to which s/he was directly involved 
and in which s/he personally participated or 
had substantial responsibility in during the 
period of service or employment with the 
commission. 

(4) It is improper for any person interested in 
a case before the commission to attempt to 
sway the judgment of the commission by 
undertaking, directly or indirectly, outside the 
hearing process to bring pressure or influence 
to bear upon the commission, its staff or the 
presiding officer assigned to the proceeding. 

(5) Requests for expeditious treatment of 
matters pending with the commission are 
improper except when filed with the secretary 
and copies served upon all other parties. 

(6) No member of the commission, presiding 
officer or employee of the commission shall 
invite or knowingly entertain uny prohibited 
ez park communication, or make any such 
communication to any party or counsel or 
agent of a party, or any other person who s/he 
has reason to know may transmit that 
communication to a party or party’s agent. 

(7) These prohibitions apply from the time an 
on-the-record proceeding is set for hearing by 
the commission until the proceeding is 

4 CODE OF STATE REGULATIONS (S/4/92) Roy Lt. Blunt 
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terminated by final order of the commission. 
An on-the-record proceeding means a proceed- 
ing where a hearing is set and to be decided 
solely upon the record made in a commission 
hearing. 

(8) As ez parte communications (either oral ovc 
written) may occur inadvertently, any member 
of the commission, hearing examiner or 
employee of the commission who receives that 
communication shall immediately prepare a 
written report concerning the communication 
and submit it to the chairman and each 
member of the commission. The report shall 
identify the employee and the person(s) who 
participated in the ex parte communication, 
the circumstances which resulted in the 
communication, the substance of the 
communication, and the relationship of the 
communication to a particular matter at issue 
before the commission. 

Auth: section 386.410, RSMo (1986). 
Original rule filed Dec. 19,1975, effective 
Dec. 29, 1975. Amended: Filed April 26, 
1976, effectiue Sept. II, 1976. 


