
Rules of 
Department of Higher Education 
Division lo-Commissioner of Higher Education 

Chapter %-Regulation of Proprietary Schools 

Title Page 

6 CSR 104.010 Rules for Certification of Proprietary Schools.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .3 

Rebecca McDowell Cook (112,192) 
secretary 0‘ state 

CODE OF STATE REGULATIONS 1 



Chapter 5-Regulation of Proprietary Schools 6 CSR 10-5 , 
m 

Title &DEPARTMENT OF 
HIGHER EDUCATION 
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Chapter 5-Regd;m~ of Proprietary 

6 CSR 10-5.010 Rules for Certification of 
Proprietary Schools 

PURPOSE: This rule sets forth the 
standardsandprocedures through which 
all schools covered by the statutory 
authority, sections 173.600-173.618, 
RSMo, may be certified to operate con- 
sistent with a public policy ensuring the 
legitimacy of the purpose and programs 
oftheschools, that theschoolsoperateas 
represented and that students enrolling 
in the schools have financial and educa- 
tional safeguards as prouided in the rule. 

. 

(1) Definitions. Definitions are consistent 
with those set forth in the statutory authoriza- 
tion. 

(A) Agent means any employee, solicitor or 
other person who, for remuneration by any 
meant and at a place away from the school 
premises o* site of instruction, enrolls or 
attempts to enroll a resident of this state in a 
course(s) of instruction or study offered or 
maintained by a proprietary school, wherever 
located, or otherwise holds him/herself out to 
a resident of this state as representing a 
proprietary school for these purposes. 

(B) Coordinating board means the Coordi- 
nating Board for Higher Education (CBHE) 
created by section 173.005(2), RSMo. 

(C) Certificate means any award that does 
not have a degree designation. 

(0) Certificate of approval means approval 
by the coordinating board to operate a school 
in compliance with this rule and the provisions 
of sections 173.600-173.618, RSMo. 

(E) Department means the Department of 
Higher Education created by section 
173.005(l), RSMo. 

(F) Degree means any award, earned or 
honorary, conferred with the designation of 
associate, baccalaureate, master, professional 
or Drofessional develooment. swialist or 
doctorate. doctorate. 

. . 

(G) Operate means to establish, keep or (G) Operate means to establish, keep or 
maintain any facility at a location(s) in this maintain any facility at a location(s) in this 
state where, from or through which education state where, from or through which education 
is offered or given and shall include is offered or given and shall include 
contracting with any person, group or entity to contracting with any person, group or entity to 
perform any such act. 

(H) Person means any individual, corpora- 
tion, partnership, association or business 
entity of any kind or description. 

(I) Proprietary school or school means any 
person not specifically exempted in the 
authorizing statute which offers or maintains 
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on either a profit or not-for-profit basis within 
Missouri a course(s) of instruction or study 
through classroom instruction or correspon- 
dence or which grants certificates or earned or 
honorary degrees. 

(J) Public institution means a post- 
secondary educational institution established 
by provisions of Missouri constitutional or 
statutory law or established by the voters of 
the district in which it is located, which is 
funded fifty percent (50%) or more of its 
operating costs from public funds; which is 
governed by a body appointed by the governor 
and approved by the senate, or selected by the 
voters of the district in which it is located and 
which operates on a not-for-profit basis. 

(K) Religious degree or religious program 
mm any degree or program with a specific 
theological, biblical, divinity or other religious 
designation. 

(2) Jurisdiction. This rule is applicable to all 
proprietary schools and any schools requiring 
an exemption from the provisions of sections 
173.600-173.618, RSMo by the coordinating 
board under section 173.616.2., RSMo. 

(A) The following schools, training pro- 
grams and courses of instruction shall be 
exempt from the provisions of sections 
173.600-173.618, RSMo and formal applica- 
tion for that exemption is waived: 

1. A public institution; 
2. Any college or university represented 

directly or indirectly on the advisory commit- 
tee of the CBHE as urovided in section 
173.005.3., RSMo; - 

3. An institution that is certified by the 
board as an approved p&&institution inder 
section 173205(Z), RSMo; and 

4. A not-for-profit religious school that is 
accredited by the American Association of 
Bible Colleges, the Association of Theological 
Schools in the United States and Canada, or a 
regional accrediting association, such as the 
North Central Association, which is recog- 
nized by the Council on P&secondary Accred- 
itation and the United States Department of 
Education. 

(B) Upon application, on forms provided by 
the coordinating board, and documentation of 
eligibility, as provided in this rule, the 
coordinating board shall exempt the following 
schools, training programs and COUIWS of 
instruction from the provisions of sections 
1’73.600-173.618, RSMo. The coordinating 
board shall deem the act of a school to grant 
degrees as establishing that the school 
engages in education and instruction and is 
required to obtain a certificate of approval or 
exempt status. Once granted, a status of 
exemption shall be subject to periodic review. 
The coordinating board may withdraw exemp 
tion status for proper cause, this withdrawal 
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constituting a denial of exemption, or require a 
subsequent application for exemption. Deci- 
sion on the application for exemption shall be 
furnished to theschoolin writing. If exemption 
is denied, the basis for the denial shall be 
stated and the notice will be accompanied by 
forms on which to submit application for 
certification to operate. Denial of exemption 
may be appealed to the Administrative 
Hearing Commission: 

1. A not-for-profit school owned, con- 
trolled and operated by a bona fide religious or 
denominational organization which offers no 
programs or degrees, and grants no degrees or 
certificates other than those specifically 
designated as theological, biblical, divinity or 
other religious designation shall be exempted 
upon satisfactory evidence of- 

A. The identity and bona fide nature of 
the religious denomination or organization, 
together with documentation of ownership, 
control and operation of the school by the 
religious denomination or organization; and 

B. The identity and designation of all 
degrees or certificates offered, including 
honorary and for instructional programs; 

2. A not-for-profit school owned, con- 
trolled and operated by a bona fide eleemo- 
synary organization which provides instruc- 
tion with no financial charge to its students 
and at which no part of the instructional cost 
is defrayed by or through programs of govern- 
mental student financial aid, including grants 
andloans, provided directly to orforindividual 
students shall be exempted upon satisfactory 
evidence of- 

A. The identity and bona fide nature of 
the eleemosynary organization; and 

B. The sources of income through which 
instructional costs are defrayed; 

3. A school which offers instruction only 
in subject areas which are primarily for 
avocational or recreational purposes as 
distinct from courses to teach employable or 
marketable knowledge or skills, which does 
not advertise occupational objectives and 
which does not grant degrees shall be exemp 
ted upon satisfactory evidence that the school 
does not- 

A. Advertise its instruction as con- 
veying employable or marketable skills or 
knowledge; 

B. Advertise or maintain placement 
services or cite placement rates; and 

C. Grant any form of diploma other 
than a certificate of completion; 

4. A course of instruction, study or 
training program sponsored by an employer 
for the training and preparation of its own 
emoloveesshallbeexemoteduDonsatisfactorv 
e&e&that- . . 

A. No form of diploma is granted other 
than a certificate of completion; 
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B. The training or instruction is availa- 
ble only to employees of the sponsoring 
employer; 

C. The training or instruction is not the 
primary activity of the employer; and 

D. The training or instruction is con- 
ducted directly hy the employer and is not 
provided through contract or agreement with a 
second-party school or other entity. If the 
training or instruction is provided through 
contract with an entity other than the 
employer, the entity contracting to provide the 
training or instruction must be either exempt 
or certified to operate; 

5. A course of study or instruction eon. 
ducted by a trade, business or professional 
organization with a closed membership where 
participation in the course is limited to bona 
fide members of the trade, business or profes- 
sional organization shall be exempted upon 
satisfactory evidence that- 

A. No form of diploma is granted other 
than a certificate of completion, for which 
continuing education units may be granted; 

B. The organization’s membership is 
limited to bona fide members of the trade, 
business or profession; 

C. The training or instruction is availa- 
ble only to bona fide members of the trade, 
business or profession; and 

D. The training or instruction is con- 
ducted directly by the business or professional 
organization and is not provided through 
contract or agreement with a second-party 
school or other entity. If the training or 
instruction is provided through contract with 
an entity other than the business or profes- 
sional organization, the entity contracting to 
provide the training or instruction must be 
either exempt or certified to operate; 

6. A course of study or instruction for 
persons in preparation for an examination 
given by a state board or commission where 
the state board or commission approves that 
course and school shall be exempted upon 
satisfactory evidence that the state board or 
commission has approved the course and 
school; 

7. A school or person whose clientele are 
primarily students aged sixteen (16) or under 
shall be exempt upon satisfactory evidence 
that students enrolled are primarily under the 
age of sixteen (16). Primarily, at a minimum, 
shall mean seventy-five percent (75%)). The 
coordinating board shall exempt, without 
application all preschool, Montessori, and 
elementary and secondary schools subject to 
the standards of the Missouri Department of 
Elementary and Secondary Education. If, 
however, any private school with clientele 
primarily under the age of sixteen (16) offers 
any postsecondary degree or certificate, it 
shall not be eligible for this exemption; and 

8. A school which is otherwise licensed 
and approved under and pursuant to any other 
licensing law of this state shall be exempted 
upon satisfactory evidence that the school has 
been lawfully licensed or approved by another 
Missouri state agency. A state certificate of 
incorporation shall not constitute licensing or 
approval for the purposes of eligibility for this 
exemption. A school which offers programs of 
instruction other than those included within 
the license or approval of another state agency 
shall not be eligible for this exemption. 

(C) Any school, training program or course 
of instruction exempted in this rule may elect 
by majority action of its governing body or by 
action of its director to apply for approval of 
the school, training program or course of 
instruction under the provisions of sections 
173.600-173.618, RSMo. However, any such 
school, if granted a certificate of approval to 
operate, shall comply with this rule as though 
that school were nonexempt. An exempted 
school voluntarily seeking and receiving 
certification may revert to exempt status upon 
application for exemption and approval by the 
coordinating board, but the board shall not 
grant exemption if the school is deemed in 
noncompliance with certification standards at 
the time of the application and reversion to an 
exempt status shall not relieve the school of 
any liability for indemnification or any 
penalty for noncompliance with certification 
standards during the period of the school’s 
approved status. 

(D) Exemption granted to any school as a 
not-for-profit school owne$ ,controlled and 
operated by a bona fide rehgmus, denomina- 
tional or eleemosynary organization exempt 
from property taxation under the laws of this 
state prior to February 6, 1992 the effective 
date of this rule is withdrawn and that school 
must submit application to operate in com- 
pliance with this rule and sections 173.600- 
173.618, RSMo unless the school can establish 
eligibility for continued exemption under 
section (2) of this rule. A previously exempt 
school shall submit, as instructed by the 
coordinating board, either application for 
certification to operate or application for 
exemption under an applicable exemption 
category of this rule. Failure to submit this 
application shall be determined as noncom- 
pliance with the provisions of sections 
173.600-173.618, RSMo and subject to the 
penalty provisions. 

(3) Certification Standards. The following 
standards are established as minimum 
requirements which must be met in order for a 
school to be issued a certificate of approval to 
operate. As determined by the CBHE, com- 
pliance with these standards shall be demon- 
strated and verified in the application for 

certification to operate and are subject to 
review and further determination by the 
coordinating board at any time. 

(A) Institutional Standards. 
1. The school must have an exact physical 

location(s). 
2. The purpose of the school shall be 

legitimate and acceptable educationally, and 
shall be supported by the operations and 
programs of the school. 

3. The physical plant and equipment of 
the school shall be commensurate in size, 
accommodations and condition to the purpose 
and programs of the school. 

4. The school must be in current com- 
pliance with all pertinent ordinances and laws 
relating to the safety, health and security of 
the persons on the premises. 

5. All media advertising and printed or 
published materials descriptive of the school 
must truly and accurately represent the 
characteristics of the school and must include 
the name of the school and shall specify either 
the school mailing address, the telephone 
number or both. 

(B) Program Standards. 
1. The instructional programs of the 

school must legitimately support the stated 
purpose of the school and each course of 
instruction must legitimately support the 
program to which it is applied. 

2. The school shall maintain and provide 
each student in published or printed form the 
following information for each program and 
course of instruction offered. The information 
also shall be provided to prospective students 
upon request: 

A. Specific titles and descriptions of 
content or competency; 

B. Specific grade, credit hour and/or 
other achievements required for satisfactory 
completion; 

C. The length of each program and 
course stated in definable units such as hours, 
days, weeks, months and/or terms; 

D. Explanation of the system of evalua- 
tion and grading; 

E. Explanation of the instructional 
method to be employed (classroom, lab, home 
study, etc.) for various stages of the instruc- 
tion; 

F. Exact designation ofthe certificate or 
degree bestowed upon satisfactory completion 
of each program; and 

G. As applicable, the schedule of 
classes, including dates and times of meetings. 

3. No earned certificate or degree may be 
given, awarded or granted solely on the basis 
of payment of tuition or fee, credit earned at 
another school(s), on the basis of credit for life 
experience or other equivalency, on the basis of 
testing out, on the basis of research and 
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writing, or solely on the basis of any combina- 
tion of these factors. 

(C) Personnel Standards. 
1. The school must have a formal gover- 

nance structure consistent with its form of 
ownership or corporate identity which is 
capableof adequately directing, administering 
and operating the school; 

2. The school must have administrative, 
instructional and support personnel; and 

3. All instructional personnel, including 
those who measure, assess or evaluate student 
achievement, shall have degree and/or 
experiential qualifications in excess of the 
level of instruction on which they are instruct- 
ing and shall have qualifications in the subject 
or discipline area in which they are instruct- 
ing. 

(D) Financial Standards. 
1. The school must have a sound financial 

structure with sufficient resources for its 
continued operation. 

,_. 

2. The school must demonstrate financial 
stability and responsibility through reasona- 
bly prompt satisfaction of operational finan- 
cial obligations, its capital indebtedness 
obligations, its personnel payroll and its 
student financial refund obligations. 

3. The school must have the required 
financial security deposit, on forms provided 
by the coordinating board, on file pursuant to 
the provisions of section 173.612.2(3), RSMo. 

4. The school must administer govern- 
mental student financial aid, including both 
grants and loans, awarded through or by the 
school, in compliance with all applicable law 
and regulations. 

5. The school must have a fair and 
equitable student tuition refund policy, as 
determined by the coordinating board. The 
enrollment agreement shall contain a state- 
ment of the refund policy and must state both 
the amount of any nonrefundable application 
fee and the formula or rules for refunds to 
students withdrawing or whose enrollment is 
otherwise discontinued. The refund policy 
must specify a maximum time lapse for the 
refund to be made and any conditions under 
which there would be no refund. The school 
also must disclose to the student any condi- 
tions under which the refund would be made to 
a person other than the student. Unless 
variation is authorized by the coordinating 
board based on program length or cost, fair 
and equitable shall mean provision of a 
reasonable refund formula through at least 
one-half (l/Z) of the enrollment period. 

6. The school must provide for a period 
during which an enrollment or admission 
agreement may be cancelled by the student 

with refund of all monies paid. That cancella- 
tion period may not be fewer than three (3) 
days, exclusive of Saturday, Sunday and 
holidays. The enrollment agreement shall 
contain a statement of the cancellation policy 
and procedures. 

7. The school must maintain, through a 
catalog or other printed or published informa- 
tive material: and make available to students 
and prospectwe students, full disclosure of all 
financial charges to the students, including 
tuition, special fees, books, equipment, mate- 
rials and supplies, room and board, if applica- 
ble, and any other charges made by the school, 
including information on payment policies 
and procedures and on student financial aid 
available and procedures to apply for that aid. 

(E) Student Services Standards. 
1. In addition to those disclosure require- 

ments specified elsewhere in this rule, the 
school shall maintain, through a catalog or 
other printed or published informative mate 
rial, and make available to all students and 
prospective students, full disclosure of the 
following: 

A. Admission requirements which rea- 
sonably assure that the students admitted are 
capable of achieving and informed concerning 
the qualifications and competency levels 
necessary to achieve the stated goals of the 
instruction offered and which are nondiscrim- 
inatory in the application; 

B. Information on conduct, dress, 
attendance and other policies governing 
students during their enrollment and the 
expectations of reprimand or punishment for 
violation of those policies; 

C. Accurate description of instructional 
resources, including the physical facility, 
qualifications of individual instructional 
faculty, equipment and, if applicable, library; 

D. Statement of any institutional or 
program accreditation or approval claimed; 
and 

E. Statement of the formal policy and 
procedure for students to withdraw from a 
program of instruction or the school. 

2. The school, through a written enroll- 
ment agreement, shall maintain and make 
available to all students, upon acceptance or 
enrollment, disclosure of the following: 

A. The program in which the student is 
enrolled; 

B. The beginning date of instruction 
and the length of the period of enrollment; 

C. The cost of the program and the 
conditions of payment; 

D. The cancellation policy maintained 
in compliance with this rule; 

E. The refund policy maintained in 
compliance with this rule; and 

F. Signatures of both the student and an 
authorized school representative and the dates 
of signing. 

3. The school shall maintain a transcript 
record of each course of instruction, term and 
date of the courses, grade assigned for each 
course and, if applicable, the credit hours 
awarded for each course. The transcript 
accurately shall identify the name of the 
student, the name and address of the school, 
the exact award conferred, and date of 
conferral, upon satisfactory completion of the 
program and, upon issuance of an official 
transcript, the name, title and signature of the 
school official authorized to issue the trans- 
cript and the date of the issuance. The school 
shall maintain a policy providing for the 
issuance of transcripts. Unless the transcript 
is destroyed by an act of nature, the institution 
may not refuse to issue a transcript, on a 
student’s written request, except for thereason 
of student nonpayment of a financial obliga- 
tion to the school. 

4. Aschoolmustmaintain aloeation(s)for 
all student records, including the student 
transcript for both current and former stu- 
dents. In the event a school terminates its 
operations, it must file or make arrangements 
to file all student transcripts and financial 
account records in a permanent repository 
approved by the CBHE within fourteen (14) 
days of the termination date. Failure to do so 
shall result in forfeiture of the security deposit 
as required by section 173.612, RSMo. 

(F) Information and Data Standards. Full 
compliance with all data and information 
requests and the submission of all data forms 
and required statements of the coordinating 
board shall be requisite to the issuance of a 
certificate of approval to operate, 
notwithstanding that a eertiicate of approval 
may be denied, revoked or suspended on the 
basis of data and information submitted, or for 
willfully submitting incorrect data. In order to 
be in compliance with the data and informa- 
tion requirements of the certification process, 
the school shall maintain the following 
information which shall he available for 
submission to and/or examination by the 
Department of Higher Education: 

1. Institutional information and data. 
A. The name of the school, current 

telephone number, current mailing address, 
the school’s physical address and date of 
school establishment. 

B. Tbe form of ownership of the school, 
whether sole proprietorship, partnership, 
limited partnership or corporation, or non- 
Missouri public, along with the names, if 
applicable, of those persons holding a ten 
percent (10%) or more ownership interest in the 
school. 
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C. Verification of the school’s accredita- 
tion by any national or regional accrediting 
entity and verification of any licensing or 
approval by an agency of the home state. 

D. Assurances and documentation, of 
compliance with all pertinent ordinances and 
laws relating to the safety, health and security 
of persons on the school premises. 

E. An official, dated statement of the 
school’s objectives. 

F. Sample copies of all media adver- 
tising and printed or published materials 
descriptive of the institution and employed 
within the past year. 

G. Description of the school’s instruc- 
tional, administrative and support facilities 
located in Missouri. 

H. The peak enrollment and the total 
student enrollment for the most recently 
completed calendar, fiscal, school or other year 
as designated by the coordinating board; 

2. Program information and data. 
A. The specific title of each instruc- 

tional program and the certificate or degree 
granted for completion of each instructional 
program offered. 

B. The specific courses, grade achieve- 
ment and other requirements for the satisfac- 
tory completion of each instructional program, 
including, as applicable, total clock or credit 
hour requirements. 

C. The title of specific courses or other 
units of instruction or achievement required 
for completion of each program along with a 
description of the content or competency 
sought by each course of instruction and, if a 
degree program, the number of credit hours for 
eachcourseofinstructionand/orinstructional 
unit. 

D. The length of study or time limit for 
each program. - 

E. The method of instruction by which 
the program requirements may be earned, 
including the specific courses or other required 
units which may be met by study at another 
institution, for work experience or other 
equivalency, far testing out or for credit earned 
on any basis other than instruction offered by 
the school. 

F. Description of the system of evalua- 
tion and grading and records demonstrating 
the application of that system. 

G. Copies of the current or most recent 
schedule of courses of instruction. 

H. A statement, if a degree granting 
institution, as to the policy by which a credit 
hour is defined for institutional application in 
determining credit hour values for courses and 
degrees; 

3. Personnel information and data. 
A. The names and title of all admini- 

strative and instructional personnel employed 
by the school and a resume of the education 

and employment experience for each person so 
employed. 

B. The names, titles, addresses and 
telephone numbers of the agents of the school, 
along with the geographic area of the opera- 
tion of each agent; 

4. Financial information and data. 
A. Verification of compliance with the 

security deposit requirement under the autho- 
rizing statute and this rule. 

B. The fiscal year used for the school’s 
operation. 

C. A financial statement showing, in 
addition to other standard revenue and 
expenditure categories, gross tuition and fee 
income (excluding refunds, books, tools and 
supplies) for the last completed fiscal year, 
certified by the school owner or the school’s 
chief administrative officer. 

D. Catalog or other printed or published 
information for disclosure of financial charges 
to students and records demonstrating the 
application of that printed or published 
information. 

E. A statement of the refund policy of 
the school and records of the application of 
that policy. 

F. Astatement ofthe cancellation policy 
of the school and records of the application of 
that policy. 

G. An enrollment agreement; and 
5. Student services information and data. 

A. Transcripts of the records of student 
achievement, including all degrees or other 
awards granted, and evaluation of all stu- 
dents, past and present, enrolled at the school, 
whether or not completing the program of 
instruction shall be maintained permanently. 

B. Records of all financial charges to 
the student and of payments made by or in 
behalf of the student and records of all 
financial aid awarded to or obtained by a 
student, including governmental grants and 
loans and the application of those funds to 
payment of instructional costs and/or refunds 
to the student shall be maintained for a 
minimum of five (5) years after a student has 
terminated enrollment. 

C. The following student records are to 
be maintained for a reasonable length of time 
or as mandated by federal and/or state 
policies, procedures or statutes: 

(I) Records of the application of 
each student for enrollment and the decision 
made on that application; 

(II) Record of all disciplinary 
actions taken against students for violations 
of school policies on attendance, conduct, dress 
and any other policies as maintained in 
compliance with this rule; 

(III) Records on each student 
withdrawing from the school demonstrating 
application of the school’s withdrawal policy 

including a notation of that withdrawal on the 
student transcript; 

(Iv) Records demonstrating appli- 
cation of the enrollment or admissions cancel- 
l&ion policy as maintained in compliance with 
this rule; 

(V) Record of all degrees, certifi- 
cates or other awards granted and appropriate 
records maintained of job placement and 
employment of those students graduated; and 

(VI) Files of any other student 
records required by this rule. 

(4) Operating Standards. 
(A) After receiving a certiflcate of approval 

to operate, it is incumbent upon a school to 
operate in compliance with the standards and 
procedures established in this rule. Failure to 
maintain compliance shall be grounds for the 
revocation or suspension of a certificate of 
approval to operate or for placing a school on 
probation. 

(B) No proposed new school may operate 
without the issuance of a certificate of 
approval to operate. Certificates of approval 
shall be issued or denied on the basis of 
required estimates, assurances or verifications 
of planned operations as provided in the 
application. Evidence that a new school is 
willfully failing to implement the estimates, 
assurances or verifications shall be deemed 
grounds to revoke or suspend the certificate of 
approval to operate or for placing the school on 
probation. After initial certification, applica- 
tion for renewal of the certificate of approval 
shall be on the same basis as for existing 
schools. 

(C) The certificate of approval issued by the 
coordinating board indicating a school’s 
approval to operate in com&nce with 
sections 173.600-173.618, RSMo and the 
provisions of this rule shall he displayed, at all 
times during the term of its validity, in a 
conspicuous place on, and only on, the 
premises listed on the face of the cert&.ate of 
approval so that persons visiting the premises 
may readily see the certificate of approval. 

(D) Failure to maintain institutional and 
student records as stipulated in this rule or to 
make these records available for Department 
of Higher Education examination shall be 
deemed cause for denial, revocation or suspen- 
sion of a certificate of approval to operateorfor 
placing a school on probation. 

(E) Any school which closes or whose 
certificate of approval is suspended, revoked or 
not renewed, shall take, on the approval of the 
coordinating board, one (1) of the following 
actions: 

1. Make partial or full refund of tuition 
and fees to the students enrolled; 
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2. Continue operation under a temporary 
certificate until students enrolled have com- 
pleted the program for which they are enrolled; 

3. Make arrangements for another 
school(s) to complete the instruction for which 
the students are enrolled; 

4. Employ a combination of these 
methods in order to fulfull its obligations to the 
students; or 

5. Implement other plans approved by the 
coordinatine board. 

(F) Advertising. 
1. Thecoordinating boardshalldetermine 

advertising to be deceptive or misleading 
when- 

A. Literature or advertising states the 
school, its programs, certificates or degrees are 
accredited, certified or approved by the CBHE, 
the Department of Higher Education or by Mis- 
souri or any of its agencies: 

B. Employment or want ad sections or 
services of any newspaper or advertising 
media are used for purposes of student 
recruitment; or 

C. Any information contained in the 
advertisement cannot be verified or docu- 
mented by the school. 

2. When certification status is referenced 
in advertisements, schools may advertise only 
as certified to operate or approved to operate by 
the Missouri CBHE. 

3. No school, whether certified or exemp 
ted, may advertise as having a Missouri 
presence or use a Missouri address on its 
letterhead in the absence of that school 
conducting an actual instructional activity in 
this state. 

4. Noncompliance with these stipulations 
may result in the denial, revocation or 
suspension of the certificate of approval to 
operate or the placing of a school on probation. 

(G) Schools delivering instruction by t&vi. 
sion,personalcomputeroranyothermethodof 
electronic communication are subject to these 
r&S. 

(5) Application and Certification Require. 
merits. 

(A) Before being issued a certificate of 
approval to operate, any school subject to the 
iurisdiction of sections 173.600-173.618. 
RSMo or any agent acting in the school’$ 
behalf, is prohibited from- 

1. Entering into any signed contract or 
agreement for enrollment in any course or 
program of instruction between the school or 
any agent acting in behalf of the school and 
any potential or prospective student; 

2. Receiving any financial payment or 
promise of payment from any potential or 
prospective student; 

3. Announcing, advertising or otherwise 
conveying any date for the opening of the 
school or the beginning of classes or instruc- 
tion; 

4. Commencing any instructional acti- 
vity; 

5. Making any claim to having an 
approved or certified status with the coordi. 
nating board or Department of Higher Educa- 
tion or Missouri; and 

6. Giving, awarding or granting any 
certificates or degrees as defined in the 
authorizing statute or this rule. 

(B) Application for certification shall he 
submitted on application forms furnished by 
the coordinating board and must be submitted 
on or prior to the expiration date with which 
the forms are stamped when distributed. 
Decision on an application for certification 
shall be made on the basis of- 

1. Compliance with the standards set 
forth in this rule and the authorizing statute; 

2. Compliance with the instructions for 
completing and submitting the application 
forms; 

3. Information, documentation or verifi- 
cation required, submitted or received in 
supplement to the application submitted; and 

4. Site visitation or personal interwew or 
both as deemed appropriate by the coordi- 
nating board. 

(C) The coordinating board may give faith 
and credit consideration to accreditation by a 
national or regional accrediting association 
recognized by the United States Department of 
Education and to approval by other govem- 
mental agencies, including certification or 
licensing approval by another state. The 
coordinating board may waive any part of the 
certification procedure for reason of this 
accreditation or approval or in any instance 
that procedure is deemed by the board to be 
unnecessary or inappropriate for a given 
school applicant. 

(D) The submission of applications should 
allow adequate lead time prior to the appli- 
cant’s planned date for starting school opera- 
tions. The applicant’s planned start date 
normally shall not be a consideration for the 
time frame for decision on an application. 
Incomplete or inaccurate applications may he 
returned to the applicant for resubmission. 
Failure of the applicant to respond in a timely 
manner to requests for supplementary infor- 
mation or for resubmission of the application 
may result in denial of certification to operate. 

(E) Certificates to operate shall be issued for 
a maximum of a one (1).year period and 
schools must submit applications and be 
certified annually. Except for initial certifica- 
tion, the certification period shall be on a basis 
which is the same for all schools. The closing 
date for the submission of applications for 
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each certification year shall be the March 15 
immediately preceding the beginning of the 
certification year and, contingent upon a 
school submitting an acceptable application 
on or prior to that closing date, a school’s 
certification status shall not lapsein the event 
recertification decision is delayed past the 
expiration of the then current certification 
year. Failure to submit application by the 
prescribed closing date shall be grounds, 
without other considerations, for denial of a 
certificate of approval to operate for the next 
certification year. 

(FJ Scope of Certificate of Approval. 
1. Application for a certificate of approval 

to operate shall identify all locations proposed 
to be operated by the school. All certificates of 
approval to operate shall specify the instrw 
tional locations and program of instruction for 
which the certificate is valid. Certificates of 
approval to operate shall be only for those 
locations and programs listed in the annual 
application for certification. The coordinating 
board must be notified at least thirty (30) days 
prior to the effective date of proposed changes 
in the location of the school operations and of 
the initiation of new programs or of substan- 
tial changes to existing programs of instruc- 
tion. These changes shall not be effective 
except on authorization by the coordinating 
board. As a condition of authorization for the 
implementation of changes under the school’s 
certificate to operate, schools accredited by a 
recognized national or regional accrediting 
association must provide written documenta- 
tion of the approval of the changes by the 
accrediting association. 

2. All locations at which instruction is 
proposed to he offered by a franchisee of a 
franchiser approved to operate shall be 
deemed a location within the scope of the 
franchiser’s approval, provided that the 
franchiser provides the course curriculum and 
guidelines for teaching at each location and 
that a single location is identified as the 
principal facility for recordkeeping. Denial, 
revocation or suspension of certificates of 
approval to operate for a franchiser shall be 
deemed to apply to all franchisee locations. 
The certification of an individual franchisee 
(as listed on the franchisor’s application for 
certification) may be denied, revoked, sus- 
pended or placed in a status of probation for 
just cause. For branch campus operations, 
denial, revocation or suspension of certifica- 
tion to operate or for being placed on a 
probationary status at one (1) location may be 
deemed to apply to all locations. 

(G) A certificate of approval is 
nontransferable. A change in the sole prop& 
tor of a school, a change in the majority 
interest of general partners of a partnership 
owning a school or a change in a majority 
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stock ownership of a school shall be deemed a 
transfer of ownership. Within thirty (30) days 
of that transfer, the new owner shall make 
application for a new certificate of approval on 
application forms as determined by the 
coordinating board. This application shall be 
processed like an initial application except the 
coordinating board may issue a temporary 
certiticate to be effective for a maximum of 
sixty (60) days if the chief administrator 
furnishes a written statement asserting that 
all conditions set forth in the rule are being met 
or will be met before offering training or 
education. Failure to make application to the 
coordinating board, when a change of owner- 
ship occurs, shall be grounds for placing a 
school on probationary status or for suspen- 
sion, revocation or denial of a certificate of 
approval. 

(H) School Name. 
1. A certificate of approval shall not be 

issued to a school if the name of that school, 
whether initially proposed or changed after 
establishment, is identical to the name of an 
existing certified school or a public or inde- 
pendent college or university in Missouri or is 
deemed, by the coordinating board, to be 
sufficiently similar as to cause confusion of 
identity among the lay public. 

2. The coordinating board must be noti. 
fied at least thirty (30) days prior to the 
effective date of proposed change in the official 
name of a school. Name changes shall not be 
effective except on authorization by the 
coordinating board. As a condition of author- 
ization for the implementation of a name 
change under the school’s certificate to 
operate, schools accredited by a recognized 
national or regional accrediting association 
must provide written documentation of the 
approval of the change by the accrediting 
association. 

(I) Except as pursuant to the initial ap 
prowl to operate, a certificate of approval will 
not be issued to any school which has reported 
no student enrollments during the previous 
certification year. A school having a full 
certification year without student enrollments 
shall be deemed as not being a school eligible 
for certification. 

(J) On decision of the coordinating board, a 
certificate of approval issued to an applicant 
school or to a school applying for recertifica- 
tion may be issued as a temporary certificate of 
approval. The effective date of a temporary 
certificate of approval shall not exceed sixty 
(60) days. In instances other than a temporary 
certificate of approval issued for reason of a 
change of school ownership, the reasons for 
issuance of the temporary certificate of 
approval shall be specified by thecoordinating 
board. At the termination of the temporary 
certificate of approval- 

1. A temporary certificate of approval 
may be reissued for one (1) additional period 
not to exceed sixty (60) days; or 

2. A certificate of approval for the 
remainder of the then current certification 
year may be issued. 

(K) No certificate of approval to operate 
shall be issued except upon payment of the 
prescribed certification fee. 

1. The certification fee shall he computed 
on the basis of $.OOl per one dollar ($1) of net 
tuition and fees’ income (excluding refunds, 
books, tools and supplies), with a maximum of 
two thousand five hundred dollars ($2500) and 
the minimum of two hundred fifty dollars 
($250) per school. Tuition and fees for schools 
which operate at two (2) or more locations 
within Missouri may be reported separately or 
be combined for all locations for purposes of 
computing the certification fee. The certifiea- 
tion fee shall be computed on the basis of data 
submitted by the institution, subject to 
verification by the coordinating board. 

2. The certification fee for a school upon 
initial certification to operate shall he com- 
puted on the basis of the estimate given in the 
application of the net tuition income for the 
first year of operation, except that the fee shall 
not he less than the minimum of two hundred 
fifty dollars ($250). The full initial certification 
fee shall be assessed whether the initial 
certification is for an entire or partial certifica- 
tion year. 

3. For a school having a certificate of 
approval for the sole purpose of recruiting 
students in Missouri, the net tuition used for 
the certification fee computation shall be only 
that paid, or estimated if initial, to the school 
bystudentsrecruited from Missouri andthefee 
shall be two hundred fifty dollars ($250) plus 
$.OOl per one dollar ($1) of net tuition and fees 
income (excluding refunds, hooks, tools and 
supplies). 

(L) The security deposit shall be executed on 
the prescribed form provided by the coordinat- 
ing hoard for that purpose. Written verification 
of compliance with the security deposit 
requirement ofthe authorizing statute must be 
presented prior to the issuance of a certificate 
of approval. Any bonding company must he 
approved by the Missouri Department of 
Insurance. The security deposit shall cover all 
facilities and locations of the school in 
Missouri and clearly shall state that it covers 
the school and agents of the school. The 
amount of the security deposit shall be ten 
percent (10%) of the preceding year’s gross 
tuition hut in no event shall be less than five 
thousand dollars ($5000) nor more than 
twenty-five thousand dollars ($25,000), except 
that the school may deposit a greater amount 
at its own discretion. The school may comply 
with the security deposit requirement through 

any of the following three (3) methods, at the 
discretion of the school: performance surety 
bond; irrevocable letter of credit or cash bond 
secured by certificate of deposit. The amount of 
the security deposit required must he computed 
and compliance verified with each annual 
application for certification. Any school which 
operates at two (2) or more locations may 
combin!, or report separately, gross tuition for 
all locatmns for the purpose of determining the 
annual security deposit requirement. However, 
if the combined gross tuition calculates a 
security deposit requirement in excess of the 
twenty-five thousand dollar ($25,000) maxi. 
mum, the gross tuition must he reported 
separately and the requirement calculated 
separatelyforeachlocation. Failureofa school 
to post and maintain the required security 
deposit may result in denial, suspension or 
revocation of certification to operate or the 
school being placed on probation. 

(6) Certification of Outaf-State Institutions. 
(A) Out-of-state schools must have con- 

tinuously operated for a minimum of two (2) 
years prior to application to operate in 
Missouri, be licensed or approved by the other 
state, territory or District of Columbia and the 
requirements for approval or licensure in the 
otherstatemustbesubstantiallyequaltothose 
in force in Missouri at the time the application 
for approval is filed. 

(B) Operating an Instructional Facility. 
1. No school, whether certified or exemp- 

ted, may advertise as having a Missouri 
presence or use a Missouri address on its 
letterhead in the absence of that school 
conducting an actual instructional activity in 
this state. 

2. In order to operate an instructional 
facility at a physical location in Missouri, an 
out-of-state institution must comply with the 
same standards and procedures as are applica- 
ble to institutions indigenous to Missouri and 
must he certified annually as approved to 
operate. 

3. Each instructional site at which an out- 
of-state school operates in Missouri must be 
independently c&tied even though those 
sites are branches of the parent non-Missouri 
institution. Separate applications must be 
submitted for each site and all application 
information must he specifically for that site 
and not for the non-Missouri parent institu- 
tion. 

4. Each instructional site at which an ou6 
of-state school operates in Missouri must 
designate in the application a resident director 
in order to be eligible to be certified to operate. 

5. Application forms for annual certifica- 
tion and follow-up communications, including 
the issuance of the certificate, shall be 
distributed by the coordinating hoard directly 
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to the designated resident director of each 
instructional site in Missouri. This procedure 
does not prohibit the director of the Missouri 
sitefromforwarding themailings to the parent 
institution for processing nor does it prohibit 
the payment of certification fee and deposit of 
security by the parent institution; however, the 
institution must comolv with all closine dates 
and deadlines. 

6. The certification fee and security 
deposit requirement for an instructional sitk 
operated in Missouri by an w&of-state school 

.~~. shall be computed solely on the basis of 
applicable tuition and fee income at the 
Missouri instructional site. 

(C) Operating for Recruiting Purposes Only. 
1. All non-Missouri schools maintaining 

physical presence in Missouri for the purpose 
of recruiting students to attend the non- 
Missouri school must be certified to operate. 
Physical presence shall mean any address, 
physical location, electronic device or tele- 
phone number within the boundaries of 
Missouri from which promotional material is 
distributed, or recruitment effort initiated and 
to which potential or prospective students may 
inquire or respond. Physical presence does not 
include advertising through printed or elec- 
tronic media as long as the initiation for that 
advertising is not within this state or the 
advertising does not identify any Missouri 
pR%?“Ce. 

2. In order to be certified to operate in 
Missouri for recruitment purposes, an out-of- 
state institution must comply with the same 
standards and procedures as are applicable to 
a Missouri institution and annually must 
apply for and receive a certificate of approval. 

(7) Certification of Degree Granting Schools. 
(A) Any degree granting school is subject to 

the provisions of this rule and the authorizing 
statute unless properly exempted pursuant to 
the provisions of this rule. The act of any 
person to grant a degree, earned or honorary, 
constitutes definition as a proprietary school 
subject to the provisions of sections 173.600- 
173.618, RSMo. 

(B) In addition to all other standards and 
procedures set forth in this rule and in the 
authorizing statute, certification of degree 
erantine schools shall be governed bv the 
Tollowinp-: 

1. Any degree granted shall specify the 
study discipline of the degree and the study 
discipline generally shall be accepted in higher 
education as a legitimate area of degree study; 

2. Any degree granted shall be on the 
basis of study content and achievement 
requirements which shall be deemed by the 
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coordinating board to be reasonably equival- 
ent to study content and achievement require- 
ments for the degree generally applied at 
institutions of higher education; 

3. No earned degree may be given, 
awarded or granted in the absence of an 
instructional component offered and eon- 
ducted by the degree granting institution. No 
earned degree may be given, awarded or 
granted unless the instructional component is 
determined by the coordinating board to be on 
a level of study content and requirement 
commensurate with the designated level of the 
degree and equivalent in content to at least one 
(1) year of academic study; 

4. No honorary degree may be given, 
awarded or granted by any school which does 
not give, award or grant an earned degree; and 

5. No fee or other charge may be assessed 
for giving, awarding or granting an honorary 
degree. 

(8) Probation Status and Suspension and 
Revocation of a Certificate of Approval. 

(A) Probation. A school may be placed on 
probation for reasons of noncompliance with 
sections 173.600-173.618, RSMo or for non- 
compliance with the provisions of this rule. 
Probation provides a school with the oppor- 
tunitytoattaineompliancewithinagiventime 
limit or to provide evidence or clarification of 
unclear points regarding compliance with 
specific items. Probation shall be governed by 
the following criteria: 

1. The coordinating board shall place a 
school on probation by notification in writing 
for a fixed period with a termination date. 
Termination dates may be extended on deci- 
sion of the coordinating board if the school has 
not attained compliance or upon request of the 
school. The school may continue to operate 
during any probationary period; 

2. The notice shall specify the specific 
item(s) of noncompliance with sections 
173.600-173.618, RSMo or this rule and shall 
include specific criteria, procedures or both for 
the school to be removed from the probation; 

3. Failure of a school to comply with 
statutory requirements or the requirements of 
this rule by the termination date of the 
probation! on judgment and decision of the 
coordinatmgboard,shallresultinone(l) ofthe 
following actions: 

A. Suspension of the certificate of 
approval; or 

B. Revocation of certificate of approval; 
and 

4. A school in compliance with the speck- 
fied probationary requirements may request, 
in writing, removal from probationary status 
prior to the termination date of the probation. 

(B) Suspension. A certificate of approval or 
a temporary certificate of approval may be 
suspended for up to twelve (12) months for 
noncompliance with provisions of sections 
173.600-173.618, RSMo or the provisions of 
this rule, the following criteria and procedures 
shall apply. The purpose of suspension is to 
give the school the opportunity to correct the 
items of noncompliance within a set period of 
time: 

1. The coordinating board shall suspend a 
school’s certificate of approval or temporary 
certificate of approval by notification in 
writing for a fixed period with a termination 
date. Termination dates may be extended on 
decision of the coordinating board if the school 
has not attained compliance or upon request of 
the school; however, in no case shall the total 
time of suspension exceed twelve (12) months; 

2. The notice shall specify the specific 
item(s) of noncompliance with sections 
173.600-173.618, RSMo or this rule and shall 
include specific criteria and procedures for the 
school to be removed from suspension; 

3. Failure of a school to comply with 
statutory requirements or the requirements of 
this rule by the termination date of the 
suspension, on judgment and decision of the 
coordinating board, shall result in revocation 
of the certificate of approval; 

4. A school in compliance with the speci- 
fied suspension requirements may request, in 
writing, removal from probationary status 
priorto theterminationdateofthesuspension; 
and 

5. The school may appeal an assignment 
of suspension to the Administrative Hearing 
Commission. Commission. 

(C) Revocation. The coordinating board (C) Revocation. The coordinating board 
may revoke the certificate of approval or the may revoke the certificate of approval or the 
temuorarv certificate of aouroval of anv school temuorarv certificate of aouroval of anv school 
for non&npliance wi&‘the pro&ions of 
sections 173.600-173.618, RSMo. Revocation 
of a certificate to operate shall be governed by 
the following criteria and procedures: 

1. The coordinating board shall revoke a 
school’s certificate of approval or temporary 
certificate of approval by notification in 
writing; 

2. The notice shall specify the specific 
itemis) of noncomuliance with sections 
173X06-173.618, R&o and shall specify an 
effective date of the revocation, revocation 
upon the completion of operational functions 
as may be prescribed by the coordinating 
board or both an effective date and completion 
of operational functions; 

3. Revocation of a certificate of approval 
shall not forgive a school of full compliance 
with the requirements contained in this rule 
which are applicable to any school ceasing 
operations, including, but not limited to, 
making refunds to students, completion of 
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instructional programs of students and the 
reposit of student instructional and financial 
records; and 

4. The school may appeal a revocation to 
the Administrative Hearing Commission. 

Auth: sections 173.600-173.618, RSMo 
(Cum. Supp. 1991). Original rule filed 
March 13, 1985, effective July 1, 1985. 
Rescinded and readopted: Filed Oct. 16, 
1991, effectiue Feb. 6,1992. 
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